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18 pekabpsa 2006 ropa N 230-93

MPAXOAHCKMA KOOEKC POCCUACKON ®EOEPALIUN

MpuHaT
"ocynapctBeHHoOM [ymon
24 Hos6psa 2006 ropa

OpobpeH
Cosetom denepaumm
8 nexabps 2006 ropa

YACTb YETBEPTAS

YacTb nepBasi, 4acTb BTOpasi U 4acTb TPETbS
"paxgaHckoro kogekca P® BBeaeHbl B MHOPMAaLMOHHBIN BaHK
oTAEeNbHbIMU AOKYMEHTaMM

Cnuncok N3MeHsIILWUX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-$3, ot 30.06.2008 N 104-3,
o1 08.11.2008 N 201-93, o1 21.02.2010 N 13-d3, o1 24.02.2010 N 17-93,
o1 04.10.2010 N 259-®3, ot 08.12.2011 N 422-®3, ot 02.07.2013 N 185-93,
o1 02.07.2013 N 187-®3, o1 23.07.2013 N 222-93)

Paspen VII. NPABA HA PE3YNIbTATbI UHTEJNIEKTYAIIbHON
AEATENBbHOCTU U CPEACTBA HOMBUOYANU3ALUN

Maea 69. OBLUME NOJIOXXEHUA
Cratba 1225. OxpaHsieMble pe3ynbTaThl UHTENNEKTyanbHOM AeATENBHOCTU U CpeacTBa MHAMBUAYanu3aLmm

1. Pesynbtatamm uMHTENneKkTyanbHOW OEATENbHOCTM W NPUPABHEHHBIMW K HUMM  CpeAcTBaMu
WHOUBMAyaNU3aumm LPUANYECKUX IuL, TOBapoB, paboT, ycnyr v npegnpusiTui, KOTOpbIM NpeaocTaBnaeTcs
npaBoBasi 0XpaHa (MHTeNNeKTyansHON COGCTBEHHOCTLIO), ABMSOTCS:

1) NnpousBeaeHNsa Hayku, NUTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AMs1 9NEKTPOHHbIX BbIYNCAUTENBHBLIX MaLUWH (Nporpammbl Ans IBM);
3) 6a3bl faHHbIX;

4) ucnonHeHwus;

5) poHorpammbl;

6) cooblieHne B adhup unu no kabeno paguo- unu Tenenepegad (BelwiaHue opraHmsauuin 3UPHOro Mnu
kabenbHOoro BeLaHuns);

7) n3obpeteHus;

8) nonesHble mogenu;

9) NpoMbILLNEHHbIE 06pa3ubl;

10) cenekunoHHble JOCTUXKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (HOy-Xxay);

13) prpmeHHbIE HaMMeHOBaHUS;

14) ToBapHble 3HaKN 1 3HAKN OBCNY>XUBaHWS;

15) HaUMEeHOBaHWA MECT MPONCXOXOEHMSA TOBAPOB;

16) kommepyeckne 0603HaYEHUSI.

2. MuTennekTyanbHasd COOCTBEHHOCTb OXPAHSAETCH 3aKOHOM.
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CraTbsa 1226. HTennekTyanbHble npasa

Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU W NpUpPaBHEHHbIE K HUM CPpeacTBa WHAOWBMAYanu3auum
(pesynbTaTbl MHTENNEKTYaNbHON AEATENBHOCTM U CpeacTBa MHAMBUOYaNU3aLUmMmn) NPpU3HaTCA UHTENNeKTyarnbHbIe
npaBa, KOTOpble BKMIOYAT WCKMIOYMTENbHOE MpaBo, SABMSAOLIEECS MMYLLECTBEHHbIM MpPaBoOM, a B Ccrydask,
NPeayCMOTPEHHbIX HacTosiwyM KoOekcoM, Takke JMYHble HEWMYLLECTBEHHblE MpaBa M MHble NpaBa (NpaBo
crefoBaHus, MpaBo AOCTyna v apyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa n NpaBo COGCTBEHHOCTH

1. WHTennekTyanbHble NpaBa He 3aBUCAT OT npaBa COOBCTBEHHOCTU Ha MaTepuanbHbll HOCUTENb (BeLlb), B
KOTOPOM  BblpaXeHbl COOTBETCTBYIOLME pe3ynbTaT UWHTENMeKTyanbHOW AeATEeNbHOCTU WM CPeacTBo
nHAMBMOYyanusauumn.

2. lNepexon npaBa COBCTBEHHOCTW Ha BELLb HE BIIEYET Nepexon Unu npegocTtaBreHne UHTENNeKTyarnbHbIX
npaB Ha pesynbTaT UHTENNeKTyanbHOW AesTeNbHOCTU U Ha CPeAcTBO MHAMBMAYaNU3aunn, BbIpaXKeHHbIE B 3TON
BELLW, 32 UCKMOYEeHMeM criydasi, NpeayCMOTPEHHOro nyHKToM 2 ctatbn 1291 HacToswero Kogekca.

Cratba 1228. ABTOp pe3synbTaTa UHTENNEKTyanbHon 4eaTeNbHOCTH

1. ABTOpOM pe3ynbTaTa WHTEMMEKTyanbHON OEeATEeNbHOCTM NPU3HAeTCsl rpaxKaaHuH, TBOPYECKMM TpyaoM
KOTOPOro Co3/aH Tako pe3ynbTar.

He npusHaloTcs aBTopamu pesynbraTta MHTENNEKTyansHoM AeSTENbHOCTU rpaxaaHe, He BHECLUME JNIMYHOIO
TBOPYECKOrO BKINafa B CO3[aHWe Takoro pesynbTaTta, B TOM UMCIE OKa3aBLUME €ro aBTOPY TONbKO TEXHUYECKOe,
KOHCYNbTaLMOHHOE, OpraHU3auMoHHOe WM  MaTepuanbHoe COAEWCTBME MMM MOMOLWb NGO  TOMbKO
cnocob6cTBOBaBLUME OPOPMIIEHUIO NMPaB Ha TakoW pesynbTaT WM ero UCMOoSIb30BaHWIO, a Takke rpaxaaHe,
OCYLLECTBMSIBLUNE KOHTPOIb 3a BbINOMHEHNEM COOTBETCTBYHOLLMX paboT.

2. ABTOpY pesynbTaTa MHTENNeKTyanbHOW AEATENbHOCTY NPUHALMIEXUT MpaBo aBTOPCTBA, a B Chydvasix,
NPeayCMOTPEHHbIX HAaCToALMM Kogekcom, NpaBo Ha MMS U MHbIE NUYHbIE HEVMYLLIECTBEHHbIE NpaBa.

MNpaBo aBTOPCTBA, MpPaBO Ha UMS U WHble NNYHbIE HEMMYLLECTBEHHblE MpaBa aBTopa HeoTYYXAaembl U
HenepenaBaembl. OTka3 OT 3TUX NPaB HUHTOXEH.

KoHcynbTaHTlMoC: npumeyaHue.
06 oxpaHe aBTOpCTBa U UMeHU aBTopa cM. PeaepanbHbIn 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO M MMsi aBTopa oxpaHsitoTcs 6eccpoyHo. MNocne cmepTy aBTopa 3aliMTy ero aBTopcTBa U MMeHU
MOXeT OCYyLLeCTBMATb ftoboe 3anHTepecoBaHHOE NMLO, 3a UCKMIOYEHWEM cryyaeB, NPeayCMOTPEHHbIX MYHKTOM 2
ctatbh 1267 1 nyHkToM 2 ctaTtbmn 1316 HacToswero Kogekca.

3. VckmountensHoe npaBoO Ha pesynbTaT WHTENNeKTyanbHON AeATENbHOCTW, CO34aHHbIA TBOPYECKUM
TPyOOM, NepBOHaYanbHO BO3HWKAET y ero aBTopa. OTO NpaBo MOXET ObiTb NepegaHO aBTOPOM ApPYroMy nuvuy rno
OOroBOpY, a Takke MOXET NepenTy K ApyruMm nvuam no MHbIM OCHOBaHUSAM, YyCTaHOBMEHHbIM 3aKOHOM.

4. MNpaBa Ha pes3ynbTaT UHTENNEKTyanbHON OeATErNbHOCTU, CO34aHHbIA COBMECTHBIM TBOPYECKUM TPYAOM
ABYX 1 6onee rpaxgaH (COaBTOPCTBO), MpMHaAnexaT coaBTopam COBMECTHO.

Cratbsa 1229. UcknioumTensHoe npaso

1. TpaxdaHuH wnu lopugudeckoe nuuo, obnagawwmne WCKIIYUTENBHBIM MNPaBOM Ha pesynbTaTt
WHTENNEeKTyanbHON [AeATeNnbHOCTM WM Ha CpeacTBO  MHAMBMAyanu3auuwm (npaBoobnagartens), Brnpase
MCMnonb30BaTh TAakoW pe3ynbTaT Uinu Takoe CPeacTBO MO CBOEMY YCMOTPEHMIO NIOObLIM HE MPOTUBOPEYALLMM 3aKOHY
cnocobom. [paBoobnagatenb MOXET  pacrnopsXaTbCsl  UCKMIOYUTENbHBIM  MPaBoOM  Ha  pesynbTart
WHTENNEKTyarnbHON [OeATEeNbHOCTU WM Ha CPencTBO uHAmBuMayanusaumm (ctatbsa 1233), ecnn HacTosALWMM
Kogekcom He npeayCcMOoTpeHOo UHoe.

lMpaBoobnagatens MOXET MO CBOEMY YCMOTPEHMIO paspewatb WM 3anpewartb LpYyrMM  nvuam
NCNONb30BaHNE pes3ynbTaTa MHTENNeKTyanbHOW OeATEeNnbHOCTU MM cpeacTeBa uHAnBMAayanusauun. OTcyTcTBME
3anpeTta He cumTaeTcs cornacmem (paspeLleHnem).

[pyrve nuua He MOryT UCMNOMb30BaTb COOTBETCTBYHOLME pe3ynbTaT UHTENEeKTyansHON AeATeNbHOCTU Unm
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CpeacTBO vHAavMBUAyanusaumm 6e3 cornacus npaBoobnagatens, 3a WCKNIOYEHMEM CriydaeB, NpeayCMOTPEHHbIX
HacToawmMm Kogekcom. Wcnonb3oBaHue pesynbTaTa WHTENMEKTyanbHOW AeATenbHOCTW WAM  CpeacTBa
nHauBMayanusaumm (B TOM Yucne ux MCnonb3oBaHMe cnocobamu, npegycMoTpeHHbIMU HacTosAwmmMm Kogekcom),
ecnn Takoe UCNonb30oBaHWe ocyLecTBnsaeTcs 6e3 cornacus npaBoobnagartens, ABNSETCH HE3aKOHHbIM U BreyeT
OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacToswmmM Kogekcom, OpyrmMn 3akoHaMu, 3a UCKIIOYEHWEM Crny4vaes, korga
UCcrnonb3oBaHWe pesynbTaTa WHTENNEKTyanbHON [eATEenbHOCTM Wnu cpefctBa WHAMBMOyanusauum nuuamu
MHbIMK, Yem NpaBoobnagaTens, 6e3 ero cornacus gonyckaetcst HacToswmmM Kogekcom.

2. WcknwouutenbHoe MpaBO Ha pes3ynbTaT WHTENNEKTyanbHON [JAeATeNnbHOCTM WM Ha CcpeacTBo
nHaMBMayanusauumn (Kpome WCKITHYMTENBHOMO MpaBa Ha (UPMEHHOE HavMMEHOBaHME) MOXET MpuHagnexarb
OLHOMY LYY UM HECKOMNBbKUM NLIaM COBMECTHO.

3. B cnyyae, korga MCKMNOYUTENbHOE MpaBO Ha pes3ynbTaT MHTENNEKTyanbHOW AeATENbHOCTM WX Ha
CPeACTBO WMHAMBMAYanNu3auuy MNpUHAANEXUT HECKONbKUM Nuuam COBMECTHO, Kaxabli u3 npaBoobnagaTenen
MOXET MCMONb30BaTb TakOW pe3ynbTaT UM Takoe CPeAcTBO NO CBOEMY YCMOTPEHUto, ecnu HacToswmm Kogekcom
Unu cornaweHnem mexay npasoobnagaTtensmMum He nNpeaycMoOTpeHO MHoe. B3aumMOoOTHOLLEeHMSA nuu, KOTOPbIM
WCKNIOYUTENbHOE NPaBo NPUHAANEXNUT COBMECTHO, ONPeaenstoTCs cornalleHnem mexay HAMN.

[oxoabl OT COBMECTHOrO MCMOMb30BaHMs pesynbTarta WHTENMNeKTyarnbHON OeATenbHOCTU WU CpeacTBa
WHOUBMAyanNu3auum pacnpefenstoTca Mexay BceMu npaBoobnagatensiMy nopoBHY, €Criv CornalleHnem Mexay
HMMUW He MpeayCMOTPEHO UHOE.

PacrnopshkeHne UCKNOYUTENBbHBIM MNPaBOM Ha pe3ynbTaT WHTENNEeKTyanbHOW AesTeNbHOCTM UNKU  Ha
CpencTBO MHAMBMAYaNM3auum ocyLLeCTBIISIeTCA NpaBoobnagarensamMmm cCOBMECTHO, ecnu HacTosAwmM Kogekcom He
nNpeaycMoTPEHO MHOE.

4. B cnyyasnx, npeayCcMOTpPEHHbIX NyHKTOM 3 cTtaTb 1454, nyHKTOM 2 cTaTbh 1466, nyHkToM 1 ctatbn 1510
nyHktom 1 ctatbm 1519 HacToswero Kogekca, camMoOCTOATENbHbIE UCKMIOYUTENbHBIE MpaBa Ha OOWH U TOT Xe
pe3ynbTaT WHTENNEKTyanbHON [AOeATEeNbHOCTU WM Ha OOHO M TO Xe CPeACTBO WHAMBMAyanusaumm MoryT
OAHOBPEMEHHO NMpuHaAnexaTb pasHbiM nvLam.

5. OrpaHnyeHnst NCKMIOYMTENBHBIX NPaB Ha pe3ynbTaTbl UHTEMNNEKTyanbHON AEATENbHOCTU U Ha CpeacTBa
wHauBMAyanusaumm, B TOM 4uUCMe B Criyyae, KOrga WCMNONb30OBaHWE pPe3ynbTaTOB WHTENNEKTyanbHOM
aesaTenbHOCTM pJonyckaeTcsa 6e3 cormacua npasoobnagatene, HO C COXPaHEHMEM 3a HUMKM npasBa Ha
BO3HarpaxgeHue, yctaHaBnuBatoTcs HacToawmm Kogekcom.

Mpun 3TOM OrpaHMYEeHMs NCKMYNTENBHBLIX MPaB Ha NPOM3BEAEHNSI HAayKW, IUTepaTypbl U UCKYCCTBA, OOBEKTI
CMEXHbIX MpaB, N300peTeHns U NPOMbILLIIEHHbIE 00pas3Lbl, TOBapHble 3HAKW yCTaHaBNMBAKOTCH C cobnogeHnemM
YCINOBUI, NPeyCMOTPEHHbIX ab3auamu TpeTbMM, YETBEPTBIM M NATLIM HACTOSALLErO MyHKTA.

OrpaHu4yeHnss UCKIIOYMTENbHBIX NMPaB Ha NPOWM3BEAEHUSA HayKW, nMTepaTypbl WM UCKyccTBa nmbo Ha
00OBbEKTbl CMEXHbIX MpaB YCTaHABMMBAKTCA B oOMNpederieHHbIX 0ocobbix cry4asx Mpu YCroBWM, YTO Takue
OrpaHUYeHus He npoTuBopeyaT 0b6bIYHOMY MCMONb30BaHUIO NMPou3BeaeHU NMMH60 OOBHLEKTOB CMEXHbBIX NpaB U He
yLemnsT HeoB60CHOBaHHBIM 06pPa3oM 3aKOHHbIE MHTepecChl NpaBoobnagaTenen.

OrpaHn4eHns UCKNIYNUTENBHBIX NpaB Ha M306peTeHnst UM NPOMbILSIEHHbIE 06pa3sLbl yCTaHABNMBAOTCA B
OTAENbHbIX CNyyasx nNpu YCrNOBUW, YTO Takue OrpaHu4eHMs HeobBOCHOBaHHbIM 00pa3om He npoTuMBopevaT
OObIYHOMY MCMONB30BaHUIO M306PETEHUIA UMM MPOMBbILLIIEHHBIX ODpa3uoB M C YY4ETOM 3aKOHHbIX MHTEPEecoB
TPETbUX NUL, HE YLLIEMINAIOT HEODOCHOBAHHBLIM 006pa3oM 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen.

OrpaHu4yeHnss NCKIMYNTENbHBLIX NPaB Ha TOBApHblE 3HAKW YCTAHABMUBAKTCH B OTAENbHbLIX Cry4Yasx npuv
YCINOBUK, YTO TaKMe OrpaHNUYEHNs YIUTbIBAKOT 3aKOHHbIE UHTEPECHI NpaBoobnagartenen n TpeTbUX NiL.

(n. 5 B peq. ®enepansHoro 3akoHa oT 04.10.2010 N 259-$3)

Ctatbs 1230. Cpok 4eNCTBUSA UCKMOYMTENBHBLIX NpaB

1. WcknmountenbHble npaBa Ha pe3ynbTaTbl WHTEMNNEKTyarnbHONW [OeATEeNnbHOCTM M Ha CpPeacTBa
WHOMBMAYyanM3aumm OenUcTBYIOT B TeYEHWe onpeaeneHHoro cpoka, 3a UCKMNIYeHneM cnyyaes, npenycMOTPEHHbIX
HacTodAwmm Kogekcom.

2. TpoAomKUTENBHOCTL CpoKa OEWCTBUA WCKMYMTENbHOrO MpaBa Ha pesynbTaT MHTENneKkTyanbHon
0eATenbHOCTM UM Ha CPeAcTBO MHAMBMAOYanu3auuu, nopagok MCHUCIEHNA 3TOMO0 CpoKa, OCHOBAHWA M NMopsgok
€ero NpoAaneHnda, a Takke OCHOBaHMS U MOPSAOK MpeKpalleHUs WCKMIOYUTENBHOrO npaBa OO WCTEYEHUs cpoka
yCTaHaBnMBalTCsa HacTosLwmM Kogekcom.

Cratba 1231. [dencTBMe UCKMIOUUTENBHBLIX U UHbIX WHTENNEKTyanbHbIX NpaB Ha Tepputopuu Poccunckomn
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depnepauyuu

1. Ha Tepputopun Poccuinckon Pepepaumm [EWCTBYIOT UCKNIOYMTENbHbIE MNpaBa Ha pesynbTaThbl
WHTENNEeKTyaneHON AeATEeNnbHOCTM W Ha cpeacTBa MHAMBMAyanu3auuu, YCTaAHOBMEHHbIE MEXAYHapOAHbIMU
porosopamu Poccuiickon degepauunm n Hactoawmm Kogekcom.

JINyHblE HEVMMYLLECTBEHHbIE W WHblE WHTENMeKTyanbHble MpaBa, He SABMSHOWMECA MWCKIIOYUTENBHBIMM,
OENCTBYIOT Ha TeppuTtopun Poccuiickon ®egepauumn B COOTBETCTBUM C ab3aleM YeTBepTbiM MyHKTa 1 ctatbun 2
HacTosiwero Kogekca.

2. Tlpn nNpuM3HaHWM UCKMIOYUTENBHOMO MpaBa Ha pes3ynbTaT WHTENNEeKTyanbHOW AEesTENbHOCTM WKW Ha
CpeacTBO  MHAMBMOyanu3auuMm B COOTBETCTBMM C  MeXAyHapogHblM goroBopoM Poccuiickon ®degepaunmn
cofepXaHue npaBa, €ro OencTBue, OrpaHWYeHus, MOpsSOOK €ro OCYLLECTBIIEHVMS W 3aWwuTbl ONpPeaensioTcs
HacTodAwmMM Kogekcom He3aBMCUMO OT MOMOXEHUIA 3aKOHOAATEeNbCTBA CTPaHbl BO3HUKHOBEHUSI UCKITIOYUTENBHOMO
npasa, ecrnv Taknm MexayHapoAHbIM AOrOBOPOM Unu HacTodAw MM Kogekcom He npeaycMOTPEHO NHOE.

Cratba 1232. [ocyaapCTBeHHasa perucrtpaumsi pesynbTaToB WHTENNEKTyanbHOW AeATeNbHOCTU U CpeacTB
nHanBMAyanusaumm

1. B cny4asx, npegycMOTpeHHbIX HacTosAwmMm KoOeKcoMm, WCKNIoYMTeNbHOE npaBO Ha pesynbrart
WHTEeNNeKTyaneHon AeATenbHOCTU NN Ha CPeACcTBO UHAUBMAYyanu3auumn npusHaeTcs K oXpaHseTcs npu ycrnoBum
rocygapCTBEHHOW perncTpaumm Takoro pesynbTata Unm Takoro cpeacrsa.

2. B cny4vasx, korga pesynbTaT WHTENMeKkTyanbHOW [AeATenbHOCTU WNu CpeacTBO MHAMBMAyanusauuu
noanexut B COOTBeTCTBMM C Hactosawum Kogekcom  rocygapcTBEHHOW — perucrpaumu,  oTyyxaeHue
WCKNIOYUTENBHOrO MNpaBa Ha TakoW pesynbTaT MMM Ha Takoe CpeacTBO MO [OroBOpy, 3aror 3Toro npasa U
npeaocTaBneHMe rnpaBa WUCMNOMb30BaHUA TakKOro pesynbTaTa UMM Takoro CpeacTtBa Mo AOroBOpY, a paBHO M
nepexoq UCKIIYNTENBHOMO NpaBa Ha TakoW pes3ynbTaT UM Ha Takoe cpedcTtBo 6e3 Aoroeopa, Takke noanexar
rocy4apCTBEHHOW perncrpaumm, Nopsgok M yCrioBUsS KOTOPOMW ycTaHaBnmBatoTcs [paButenbcTBoM Poccumnckomn
depepauymm.

3. N'ocymapcTBeHHas permctpaums oT4yKOEHUS UCKMIOUYUTENBHOIO NpaBa Ha pesynbTaT MHTENMNeKTyanbHOm
OeaTenbHOCTU UM Ha CpeacTBO MHAMBMAyanusaumm no AoroBopy, rocygapcTBEHHas perucrpauus 3anora aToro
npaBsa, a Takke rocygapCcTBeHHas permcrpaums npeoctaBneHus npaea MCNonNb3oBaHWS Takoro pesynbtata unu
Takoro cpeacTtsa no JOroBopy OCYLLECTBNATCA NOCPEACTBOM rocyAapCTBEHHON perncTpaunm CoOoTBETCTBYIOLLEro
Jorosopa.

4. B cnyyae, npegycMoTpeHHoM cTtaTtben 1239 HacTosiwero Kogekca, ocHoBaHMeM Afisi rocygapCTBEeHHOM
pernctpaumMy npefocTaBreHns MpaBa WUCNONb3OBaHWSA pesynbTaTa WHTENMNeKTyanbHOW [OeATenbHOCTU Unu
CpeAcTBa MHAMBMAYanNM3auumn aBnseTcs COOTBETCTBYIOLLEE peLleHmne cyaa.

5. OcHoBaHMeM AN rocydapCTBEHHOW perncTpauun nepexoga MCKUYUTENbHOrO npasBa Ha pesynbTtaT
WHTEeNNEeKTyaneHON AeATENbHOCTM UM Ha CPEACTBO MHAMBUAYaNM3aLmm No HacneacTBy sIBMSETCA CBUOETENLCTBO
O rpaBse Ha HacneacTBo, 3a UCKITYEHMEM crydad, NpegycMOoTpeHHoro ctatben 1165 HacTodwero Kogekca.

6. HecobGniogeHne TpeboBaHMA O rocygapCTBEHHOW peructpauuu gorosopa 00  OTuYyKAeHWUU
UCKINIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHoON AeATENbHOCTU UMW Ha CPeACTBO MHAMBUAYyanM3aLmm
nnbo goroBopa o NpefocTaBneHny ApyroMy nuly npasa UCMNoNb30BaHUSA Takoro pesyrnbTata UM Takoro cpeacTea
BMNeYeT HeJenCcTBMTENbHOCTL COOTBETCTBYIOLEro goroeopa. Mpu HecobnogeHun TpeboBaHMs 0 rocygapCTBEHHOM
permcTpaumm nepexoga UCKMYNTENBHOMO NpaBa 6e3 AoroBopa Takow Nepexon CYUTaeTCcs HECOCTOSABLLMMCS.

7. B cny4dasx, npeaycMOTpeHHbIXx HacToswwmm Kogekcom, rocyaapcTBeHHasi peructpauus pesynbTaTa
WHTENNEeKTyanbHON AeATENbHOCTM MOXET ObITb OCYLLECTBIIEHA MO XenaHuo npaBoobnagarens. B atux cnyyasx kK
3apermcTpupoBaHHOMY pe3ynbTaTy WHTENNEKTyanbHOW [OEATENbHOCTM M K NpaBaM Ha Takow pesynbtar
NPUMEHSIIOTCA NpaBumna NyHKToB 2 - 6 HAcTosLWen cTaTbn, ecnn HacTosawmumM Kogekcom He npeycMOTPEHO NHOe.

CraTbsa 1233. PacnopskeHue UCKIToYMTENbHBIM MPaBoOM

1. TNpaBooGragatens MOXET pPacropsauTbCs MPUHAANEeXawmnM emy WCKIIYUTENIbHbIM MPaBoOM  Ha
pe3ynbTaT UHTENNEKTYanbHON AeATENBHOCTM UMW Ha CPEACTBO MHAMBMAYaNM3aLum niobeiM He NpoTUBOpeYaLLm
3aKOHY M CYLLECTBY Takoro UCKIMIOUYUTENBHOTO Npaea cnoco6oM, B TOM YMCIe NYTEM €ro OTHYXAEHUs No JOroOBOpY
OpyroMy nuvuy (ZoroBop 06 OTYYKAEHUWM WCKMHOYUTENBHOMO Npasa) MM NpefocTaBneHus Opyromy nuuy npasa
UCTONb30BaHNS  COOTBETCTBYIOLUMX  pe3ynbTata  WHTEMNeKTyanbHOW — OeATEenbHOCTM WU cpeacTsa

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 5 u3 121

HafeXxHaa npaBoBan noaAepXXkKa


consultantplus://offline/ref=6704E5E052714A22C858E882CE01212585AAA6314AD83C9C1877341B59071AA10A172C3BC68BE2E3F5Q0G
consultantplus://offline/ref=6704E5E052714A22C858E882CE01212585A8AC324FD23C9C1877341B59071AA10A172C3BC68BE0E8F5Q0G

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 24.09.2014
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WHAUBMAYyanNU3auumn B yCTaHOBIEHHbIX JOrOBOPOM npeaenax (NMUeH3NOHHbIN JOroBop).

3akniovyeHne nULEH3MOHHOrO [O0roBopa He BfeyeT 3a CoBOM nepexod WUCKYUTENbHOro npasa K
nuueH3nary.

2. K poroBopam O pacrnopskeHUW WUCKIHYUTENbHBIM MPaBOM Ha pesynbTaT UHTENNEeKTyanbHOM
OEeaTenbHOCTU UMK Ha CPeaCTBO UHAUBMAYanNu3auumn, B TOM Yucne K Jorosopam o6 oTyyxaeHun UCKMUYUTENBHOIO
npaBa M K NULEH3NOHHbBIM (CYONMLEH3NOHHBIM) OroBOpaM, NpUMeEHsitoTca obLme nonoxeHus ob obsizaTenbcTBax
(ctatbn 307 - 419) n o poroBope (ctaTbn 420 - 453), NOCKONbKY MHOE HE YCTAHOBIIEHO MPaBMIaMM HACTOSLLENO
pasgerna v He BblITEKAeT U3 COOEPXKaHUS UMW XapakTepa UCKMIYNTENbHOrO npasa.

3. JoroBop, B KOTOPOM MPSIMO HE yKa3aHO, YTO WCKIYUTENBHOE MPaBO Ha pe3ynbTaT MHTENMeKTyarbHOW
OeATenbHOCTU WX Ha CpeacTBO MHAMBMAyanu3auuMm nepegaetcd B NOMHOM O00beme, CHMTaeTCs NMLEH3NOHHBIM
OOrOBOPOM, 3a MCKIIOYEHWEM [OroBopa, 3aKM4yaemMoro B OTHOLIEHMM MpaBa WCMNOfb30BaHWA pesynbTaTta
WHTENNEeKTyaneHON AeATEeNnbHOCTW, cneuuanbHO CO30aHHOrO MMM CO34aBaeMOoro ANns BKMKYEHUS B CHOXHbIN
06bekT (ab3ay BTopon nyHkTa 1 ctatbun 1240).

4. Ycnosus poroBopa 06 OTYYKAEHUW UCKIMIOYMTENBHOrO nNpasBa WM NULEH3MOHHOrO [OroBopa,
orpaHuyMBaloLLMe NpaBo rpaxaaHuHa co3faBaTh pesyrnbTaTbl MHTENNEKTyanbHOW AeATENbHOCTN OnpeaeneHHoro
poda nnu B onpeaeneHHon obnactu UHTENNEKTyaneHON AeATENbHOCTU NMMBO OTYYKAATb UCKITYUTENBHOE NPaBo
Ha Takue pes3ynbTaTbl APYrMM frLam, HUMTOXHbI.

5. B cnyyae 3aknioyeHns JOroBopa O 3anore WCKMYUTENBHOMO npaBa Ha pes3ynbTaT WHTENNeKTyanbHON
OeATenbHOCTU WKW Ha CPEeACTBO WHAMBMAyanwu3auuu 3anorogaTtenb BrpaBe B TeYeHMEe Cpoka OeWCTBUSI 3TOro
JOroBopa WCMONb30BaTb TakKOW pe3ynbTaT MHTENNIeKTyanbHON [OeATeNnbHOCTM WM Takoe  CpeacTBO
WMHAMBUOYaNM3auumn n pacnopsxaTbCsl UCKITHOYMTENBHBIM MPaBOM Ha TakoOW pe3ynbTaT UM Ha Takoe cpeacTBo 6e3
cornacus 3anorogepxartensi, eCnu 4OroBOpoOM He NpeayCcMOTPEHO UHOe.

CraTbsa 1234. Jorosop 06 oT4YyXOEHUM UCKIIOYUTENBHOIO Npasa

1. Mo poroBopy 06 OTYY>XAEHMU UCKIIOYMTENBHOIrO NpaBa O4Ha CTopoHa (NpaBoobnagartens) nepegaeTt unm
0bsA3yeTcs nepepaTb NpuHagnexailiee ewn  WUCKIKYMTEeNbHOe MpaBO Ha pes3ynbTaT MHTennekTyanoHow
OEeATenbHOCTU NN Ha CPeacTBO MHAMBMAYaNu3aumm B NosIHOM obbeme apyron cTopoHe (NnpuobpeTtaTento).

2. [oroBop 06 OTYYXOAEHUM MWCKIIOYMTENBHOrO MpaBa 3akn4vaeTcs B MUCbMEHHOW bOpMe U MognexuT
rocygapCTBEHHOW perucTpauum B cryvasix, NpegycMOTPEHHbIX MyHKTOM 2 ctaTtbu 1232 Hactosdwero Kopgekca.
HecobniogeHne nucbMeHHONW opmbl  unu  TpeboBaHWs O rocygapCTBEHHOW — peructpaumvM  Bredet
HeJenCTBUTENbHOCTL AOroBopa.

3. Mo poroBopy 06 OTYYXOEHWM UCKNOYMTENbHOrO npaBa npuobpeTtatens o06s3yeTcsa  ynnaTtuTb
npaBoobnagaTento NpeayCcMOTPEHHOE JOrOBOPOM BO3HarpaxaeHue, ecnv 4OroBOpoM He NpeayCMOTPEHO MHOE.

Mpu oTCcyTCTBUM B BO3ME3QHOM [OrOBOpE 00 OTUYKAEHWM MCKNIOYMTENBbHOrO npasa yCcroBus O pasmepe
BO3HArpaxaeHus unv nopsigke ero onpeneneHns OOoroBop CuYMTaeTcs HesakmnuyeHHbiM. [Mpyu aTom npasuna
onpegeneHus LeHbl, NpeaycMoTpPeHHbIe NyHKTOM 3 cTaTbh 424 HacToswero Kogekca, He NPUMEHAIOTCA.

4. VcknwouuMTenbHOE nMpaBO Ha pes3ynbTaT WHTENNEKTyanbHOM [EeATeNnbHOCTM WM Ha  CpeacTBO
nHAMBMOYyanusauun nepexoauTt OT npaBoobragatens K npuvobpetaTento B MOMEHT 3akroyeHus gorosopa 06
OTYYXKAEHUN UCKIIOYMTENBHOrO NpaBa, ecnu CorfaweHneM CTOPOH He NpeaycMOTpeHo uHoe. Ecnm gorosop o6
OTUYYXKAEHUN UCKMIOYMTENBHOrO npaBa MOANEXUT rocydapCTBEHHOW peructpauumn (NyHKT 2 ctatbun 1232),
UCKMIOYNTENBHOE MpPaBO Ha TakoW pe3ynbTaT WM Ha Takoe CPeacTBO MnepexoauT OT npaBoobnagartens K
npuobpeTaTento B MOMEHT rocy4apCTBEHHOM perucTpawmm aToro 4orosopa.

5. lMpu cywecTBeHHOM HapyweHun npuobpeTtarteneM 06s83aHHOCTM BbINMaTUTL NpaBoobnagartenio B
YCTaHOBMEHHbIA JOTOBOPOM 00 OTYYXXAEHWM MCKIIOYMTENBHOrO NMpaBa CpPOK BO3HarpaxgeHue 3a npuobpeteHue
UCKIIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UMW Ha CPeACTBO MHAMBUAYaNM3auuu
(mognyHkT 1 nyHkTa 2 ctaTtbn 450) npexxHun npaBoobnagatens Bnpase TpeboBaTts B cyaebHOM nopsgke nepesoga
Ha cebs npaB npuobpeTaTens WCKMYUTENBHOIO NpaBa U BO3MELLEHUS YObITKOB, €CN UCKMIOYUTENBbHOE MpaBo
nepeLuro K ero npuobpeTartento.

Ecnn wvcknounTtenbHoe npaBoO He Mepewsno K npuobpeTartento, TO MPU HapylweHUn UM OO0sI3aHHOCTU
BbINMaTUTb B YCTAHOBIIEHHbIN OOTOBOPOM CPOK BO3HArpaXgeHue 3a npuobpeTeHue MWCKNIYMTENbHOro npasa
npaBoobnagatenb MOXeET OTKa3aTbCA OT [AOroBopa B OOHOCTOPOHHEM NoOpsigke M NoTpeboBaTb BO3MELLEHMS
yObITKOB, NPUYUHEHHBIX PACTOPXKEHMEM [OroBopa.

Ctatbs 1235. JINLEH3NOHHLIN 4OroBOp
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1. Mo nWUeH3MOHHOMY [0roBopy OA4Ha CTOpPOHA - obnagaTtenb WUCKMIYUTENbHOrO MnpaBa Ha pesynbrart
WHTENNEeKTyaneHONn [OeATenbHOCTU WNU Ha CPeACTBO WHAuBMAyanu3auuu (nuueH3uap) npegocTaBnaeT unu
0bs3yeTcs NnpeaocTaBuUTb OPYron CTOpOHE (NuueH3naTty) NpaBO UCMONb30BaHUA Takoro pesynbTaTa UM Takoro
CpeacTBa B NpeayCMOTPEHHbIX JOFOBOPOM npeaenax.

JlnueHsnaT MOXeT Wcnomnb3oBaTb pe3ynbTaT WHTENNEKTyanbHON AeATenbHOCTM WU - CPeAcTBO
WHAMBMOYyanu3auumn TONMbKO B Mpegenax Tex npas U Temu cnocobamu, KOTopble NpeayCMOTPeHbl MULEH3UOHHbBIM
goroBopom. [lpaBo  uMcCnonb3oBaHWs  pes3ynbTata  MHTENNEKTyanbHOM  OeATEeNbHOCTM WM CpeacTBa
WHOMBMOyanNu3auun, nNpsMO He YKasaHHOe B JIMUEH3VMOHHOM [OroBOpe, He CYMTaeTcsl MpenoCTaBlieHHbIM
nuueH3nary.

2. JIMUEH3NOHHBLIN [OroBOp 3akni4aeTcs B MNUCbMEHHOM dopMme, ecnum HacToawmMm  KopekcoMm He
nNpeaycMOTPEHO UHOE.

JIMLIEH3MOHHBIV AOrOBOP MOANEXWUT rOCYNapCTBEHHOW perucTpauun B cnydasix, npeaycMOTPEHHbIX MYHKTOM
2 ctatbn 1232 HacToswero Kogekca.

HecobntogeHne nucbMeHHOW bopMbl U TpeboBaHUSA O rocyaapCTBEHHOW pernctpauumn Bnedvet 3a cobom
HeOencTBUTENbHOCTb MNMULLEH3MOHHOIO AOroBopa.

3. B nuueH3noHHoM gorosBope AomkHa BbiTh yKasaHa TeppuTopusi, Ha KOTOPOW AONyckaeTcs UCNofb3oBaHne
pesynbTata MHTENNEKTyanbHON AeATENbHOCTM N cpeacTea MHAMBMAyanusauun. Ecnv Tepputopusi, Ha KOTOPOM
OOMyCKaeTCcsl MUCMONb30BaHWE TaKoro pesynbTara WM Takoro cpeacTsa, B JOrOBOPE He yKa3aHa, nuueHsmat
BMpaBe OCYLLECTBNATbL UX NCMOMb30BaHMe Ha Bcew Tepputopun Poccuickon Pegepaumm.

4. CpoKk, Ha KOTOpbIA 3akmnyaeTcs NULUEH3VOHHBIN OOroBOp, He MOXET MpeBbilaTb CPOK OencTBus
WCKIMIOYNTENBHOMO NpaBa Ha pe3ynbTaT MHTENNEKTYanbHON AeSATENBHOCT UMW Ha CPEACTBO MHAMBUAYaNM3aunn.

B cnyuyae, korga B NUUEH3VMOHHOM [OrOBOpE CpPOK €ro AeNCTBMS He OnpefdeneH, OOroBop cuyuTaeTcs
3aKMIOYEHHbIM Ha NSATb NeT, ecnu HacToawmMMm Kogekcom He npefycMOTPEHO NHOE.

B cnyyae npekpalleHnsi MCKIMYNTENBHOMO NpaBa NMLEH3NOHHBIN OroBOp NpekpallaeTcs.

5. Mo nuueH3noHHOMy OOroBopy nuueH3unat oba3yetcsa ynnatute nuueH3napy obycrnoBneHHOe 4OroBOpoOM
BO3HarpaxneHue, ecnv JOroBopoM He NpeayCMOTPEHO MHOE.

[Mpn oTCcyTCTBMM B BO3ME3OHOM MULIEH3MOHHOM [OrOBOpPE YCMOBUA O pasMepe BO3HArpaxaeHuss unm
nopsigke ero onpegeneHus OOroBOp CUYMTaAeTCA He3aknodeHHbIM. [pu 3TOM npaBwuna OnpeaeneHns LEHBb,
npegycMOTpeHHbIe NMYHKTOM 3 cTaTbun 424 HacTosiwero Kogekca, He NpUMEHSIOTCS.

6. JINLEH3NOHHBIV JOrOBOP AOMKEH NpegycMaTpuBaTh:

1) NpegMeT goroBopa NyTeM yKasaHwsi Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATeNnbHOCTM UM Ha CPeACcTBO
WHOMBMOYyanu3auun, npaBO WCMONMb30BaHUSA KOTOPbIX MpedoCTaBnsAeTca No [[OroBopy, C YyKa3aHMeEM B
COOTBETCTBYHLUUX Cry4yasx HOMepa M AaTbl Bblgayu OOKYMEHTA, YOOCTOBEPSIOLLErO UCKMOYNTENBHOE NPaBo Ha
Takow pes3ynbTaT UNn Ha Takoe CPeaCTBO (MAaTEHT, CBUAETENbCTBO);

2) cnocobbl  UCMOMb30BaHUA  pesynbTaTa  MHTEMMEKTyanbHOW  AeATEeNbHOCTM  WUAM  CPeacTBa
MHOUBMAYyanu3aummn.

7. MNMepexon UCKMIYUTENBHOMO MpaBa Ha pesynbTaT WHTEMNNEKTyarnbHON OEeATENbHOCTU UMM Ha CPEeACTBO
WHOUBMAyanu3aumm K HOBOMY npaBoobnagatento He ABMSIETCS OCHOBAHMEM AMs U3MEHEHWs] UM PacTOPXKEHUsI
TNNLEH3MOHHOIO JOrOBOPA, 3aKMOYEeHHOro NpeALlecTByOWMM NpaBoobnagaTenem.

Ctatbs 1236. Buabl NMLEH3NOHHbBIX 4OrOBOPOB

1. JIMLEH3NOHHBIN JOroBop MOXeT nNpedycmaTpuBaThb:

1) npegocTaBneHve NUUEH3naTy npasa MCMNOMb30BaHWA pe3ynbTaTa UHTeNneKTyanbHoW AeaTenbHOCTU Unm
cpegcTBa MHAMBMAYyanM3aumm ¢ COXpaHeHneM 3a nueH3MapoM npasa Bblgadv NMUeH3ni Apyrum nuuam (npocras
(HeucknounTENLHANA) NULEH3NSA);

2) npegocTaBneHne nuueHsvaTy npaBa UCMNOMb30BaHWs pesynbTaTa MHTEeNMNeKTyanbHOW eATenbHOCTU Un
cpegctBa vHouBMAyanu3aumm 6e3 CcOXpaHeHus 3a NMUEH3MapoM npasa BblAavyv MUUEH3WA ApYruM nvuam
(ncknounTenbHas NUUEH3us).

2. Ecnu nMUEH3MOHHbIM [OrOBOPOM HE MNpeaycMOTPEHO WHOe, NUUEH3WMs npegnonaraeTcd MnpocTown
(HencknYMTENBHON).

3. B 0OHOM NWLEH3MOHHOM [OroBOpEe B OTHOLUEHWW PasfnUyHbIX CMOcoBOB MCMOMb30BaHUs pesynbTarta
WMHTENnNeKTyanbHOW [OeATenbHOCTM WM CPeAcTBa  WMHAMBUAyanu3auuMu MOTyT — COOepXKaTbCsl  YCIoBwWS,
npeaycMOTpeHHbIe MYHKTOM 1 HacTosLel cTaTby AN MMUEH3NOHHBIX JOrOBOPOB Pa3HbIX BUAOB.
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Ctatbs 1237. AicnonHeHne NMLUEH3NOHHOro 4orosopa

1. JlmueHsmat o6s3aH npeactaBnATb  NUUEH3Mapy OT4eTbl 00  mMcnonb3oBaHuM  pesynbTata
WHTENNeKTyanbHOW [eATEenbHOCTM WM CcpeacTBa WHAMBMOYyanu3aumu, €Cnu JIULEH3VMOHHBbIM [OroBOPOM He
npegycmoTpeHo uHoe. Ecnv B nuueH3MoHHOM [oroBope, npeaycMaTpuBaloleM npeacTtaBfneHne oTyetoB 06
MCMONb30BaHNN pesynbTaTa MHTEMMeKTyanbHON AeATeNbHOCTM MW CpeacTBa MHAMBMAyanusauuu, OTCYTCTBYHOT
YCrOBMSA O CPOKe M MOpsAKe MX NpeAcTaBneHus, nuueHsuat obs3aH NnpeacTaBnsaATb TakMe oTYeThbl nMueH3napy no
ero TpeboBaHuio.

2. B TeyeHune cpoka AeNCTBMA NMULIEH3NOHHOIO A4OroBopa nuueH3nap obsa3aH BO3AepXKMBaTbCs OT Kakmx-nmbo
AENCTBUIA, CNOCOBHBLIX 3aTPYAHUTL OCYLLECTBMEHWEe NULEH3NaTOM NpefoCcTaBNeHHOro eMy npasa MCNonb30BaHNA
pe3ynbTata MHTENNEeKTyanbHON AeATENbHOCTU UMW CPeacTBa MHAMBUAYaNM3auMm B YCTaHOBIEHHbIX JOrOBOPOM
npegenax.

3. Wcnonb3oBaHve pesynbTaTa WHTENNEKTyanbHOW AeATEeNbHOCTM WNW CpeacTBa WHAMBMAYyanNUsaumm
cnocobom, He NpegyCMOTPEHHbIM NULEH3NOHHBIM LOrOBOPOM, NMBO MO NpekpalleHn 4eNCTBUS Takoro 4oroBopa,
nmbo nHbIM obpa3om 3a npegenamu npae, NPegOCTaBMEHHbIX NULLEH3MATY MO AOrOBOPY, Bie4YeT OTBETCTBEHHOCTb
3a HapyleHVne MUCKMYMTENBHOrO MnpaBa Ha pe3ynbTaT WHTEMMeKTyanbHOW AeATEeNbHOCTUM WNU Ha CcpeacTBo
VHAMBMOYanM3aumm, yCTaHOBIIEHHYIO HacToAWMM Kogekcom, ApyrumMmn 3akoHamu Unm JOroBopoM.

4. MNpu HapyweHun nuueHanaToM 0b653aHHOCTM yNnaTUTb NUUEH3VMapy B YCTaHOBMEHHbIN NNLEH3NOHHbBIM
AOroBOPOM CpOK BO3HarpaxxgeHue 3a npefocTaBrieHve npasa MCnofb30BaHUS MPOU3BeAEHWS Hayku, NUTepaTypsbl
unn uckycctea (rmaea 70) nmbo oB6bEKTOB CMeEXHbIX npaB (rmaBa 71) nuueH3nap MOXeT B OOHOCTOPOHHEM
Nopsiike OTKa3aTbCs OT JMUEH3UOHHOro AoroBopa W notpeboBaTb BO3MELUEHWS YObITKOB, MPUYMHEHHbIX
pacTopXeHMeM TaKoro 4oroeopa.

Cratbsa 1238. CybnnueH3noHHbIN OroBOp

1. Mpn nucbemMeHHOM cornacum nuueHsvapa nuueH3MaT MOXET MO [OroBopy npenocTaBuTb MPaBo
NCNONb30BaHUA pe3yrnbTaTa UHTENNEKTyanbHON AeATENbHOCTU NN CpeacTBa UHAUBMAyanu3auum gpyromy nuuy
(cybnuueH3noHHbIV 4OroBOP).

2. Mo cybnuueH3anoHHOMY OoroBopy cybnuueHsanaty mMoryT ObiTb MpPeAocTaBrieHbl NMpaBa MCMOfb30BaHMS
pe3ynbTata UHTENNEKTyarnbHON AeATeNbHOCTU UK CpeacTBa MHAMBMAYaNM3aunmM TONbKO B Npedenax Tex npas u
Tex cnocoboB NCMOMb30BaHWS, KOTOPbIE NPEAYCMOTPEHbI NNLIEH3NOHHBIM AOrOBOPOM AN N1LUeH3naTa.

3. CyOnuLEeH3VOHHBIN O0roBOp, 3aKIMHOYEHHBIN Ha CpOK, MPEBbIWAKLWNA CPOK LEWCTBUS NIMLEH3MOHHOMO
[0oroBopa, cYNTaeTCs 3aKNYEHHbIM Ha CPOK AENCTBUS NMLEH3NOHHOIO Aorosopa.

4. OTBETCTBEHHOCTb Mepen nuUeH3MapoM 3a [JeucTBust cybnuueHsnata HeceT nuueHsuart, ecnm
TNNLEH3MOHHBIM JOrOBOPOM He NpeayCMOTPEHO MHOE.

5. K cybnuvueH3noHHOMY [O0roBopy NpUMEHAOTCA npaBuna HacTtodawero Kogekca O NULEH3MOHHOM
Joroeope.

Cratbsa 1239. MNpuHyantenbHas nuueH3ns

B cnyyasix, npegycMoTpeHHbIX HacToswmm KogekcoMm, cya MOXeT no TpeGoBaHWI0 3auHTEpecoBaHHOTO Nvua
MPUHATbL pELUeHVWE O NPedOCTaBIEHMU 3TOMY IMLUY Ha YKasaHHbIX B peELUeHUM cyaa YCrnoBusX rMpasa
UCTONb30BaHWUsS  pe3ynbTaTa WHTENNEKTyanbHOW OeSTENbHOCTU, WUCKMIOYWUTENBHOE MpPaBO  Ha  KOTOPbLIN
NpVYHaANexXuT Opyromy nuuy (MpUHyAMTENbHAA NMULEH3NS).

Cratba 1240. Vicnonb3oBaHue pesynbTaTa UHTENNEKTYanbHON OeATENBHOCTM B COCTaBE CITOXHOIo obbekTa

1. Jlvyo, opraHuM3oBaBLUEE CO34aHUE CIOXHOIO OObEKTa, BKIOYAIOLLEIO HECKOMbKO OXpPaHseMbIX
pe3yrnbTaToOB WHTENNeKTyanbHOW AeaTenbHOCTM (KMHOWUIbMa, WHOro ayavMoBM3yaribHOro Mpou3BeeHus,
TeaTpanbHO-3peNnULLHOIO NpeacTaBreHns, MynbTUMEAMNHOro MpPOAYKTa, €OWHOW TexHororuun), npuobpeTtaet
MpaBo WCMOMb30BaHUSI YyKasaHHbIX Pe3ynbTaToOB Ha OCHOBaHWM [OroBOPOB 06 OTYYXKAEHWM WUCKMHOYMTENbHOMO
npaBa UM NMUEH3NOHHBLIX JOrOBOPOB, 3aKMo4aeMblX TakuMm NULOM ¢ obnagatensMu UCKMYMTENbHbIX NpaB Ha
COOTBETCTBYHOLLME pe3ynbTaTbl UHTENNEKTYanbHOW AeSTENBHOCTH.

B cnyyae, korga nuuo, opraHvM3oBaBLLee co3gaHue CnoxHoro obbekTa, npuobpeTaeT NpaBo UCMONb30BAHMUS
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pesynbTata MHTenneKTyanbHOW AeATEenbHOCTU, crneumanbHO CO34aHHOro UNU cOo3daBaeMoro Ansi BKIMNOYEHUS B
TakoW CMOXHbIN OOBHEKT, COOTBETCTBYIOLUUN OOrOBOP CUYMTAETCS OOrOBOPOM 06 OTHYKOAEHUU WUCKNHOYUTENBbHOro
npasa, ecnv MHoe He NpeayCMOTPEHO COornalleHMeM CTOPOH.

JIMLUEH3MOHHBIM  JOroBOp, MNpeAycMaTpuBalolLMiA  UCNONb30OBaHWe  pesynbTaTa  MHTENneKTyanbHOW
[eaTenbHOCTM B COCTaBe CMOXHOro obbekTa, 3akrno4vaeTcd Ha BECb CPOK M B OTHOLUEHUM BCEW TEppUTOpUmn
OENCTBUS COOTBETCTBYHOLLIErO MCKITHOUNTENBHOMO NpaBa, ecriv A0roBOPOM He NMpeyCMOTPEHO NHOE.

2. YcnoBus NUUEH3MOHHOIO AOroBOpa, OrpaHMYMBalOLLME UCMOMb30BaHME pesyrnbTata MHTEeNneKTyanbHOn
[EeATenbHOCTN B COCTaBEe CMNOXHOro o0bekTa, HeaencTBUTENbHbI.

3. Mpu ncnonb3oBaHWM pesynbTaTa MHTENNeKTyanbHOM OesTENbHOCTM B COCTaBe CrOXHOro obbekTa 3a
aBTOPOM TaKOro pesyrnbTaTta COXPaHAKTCA MpaBO aBTOPCTBA W APYrue JfMYHble HEMMYLLECTBEHHbIE NpaBa Ha
Takow pesynbTarT.

4. MNpw ncnone3oBaHWUM pesynbTata MHTENNeKTyanbHON AeATEeNbHOCTM B COCTaBe CMNOXHOro o6bekta nuuo,
OopraHusoBaBLUee co3faHue 3Toro obbekTa, BnpaBe yKasbiBaTb CBOE MMS UMM HaumeHoBaHue nubo TpeboBaTb
Takoro ykasaHusl.

5. MNpaBuna HacTosiLen cTaTbM MPUMEHSIOTCA K MpaBy UCNOMb30BaHWUS Pe3ynbTaTOB WHTEMNNEKTyarnbHON
OEeATenbHOCTU B COCTaBe eAMHOW TEXHOMOMMN, CO3A4aHHOM 3a CHET UMK C NpUBeYeHMeM CPeacTB dpeaepanbHoOro
OlooKeTa, NOCKONbKY MHOE He YCTAHOBMNEHO nNpasunamu rmaebl 77 HacToswero Kogekca.

Cratba 1241. lNepexon UCKNIOYUTENBHOrO Npaea kK ApyrMMm nuuam 6e3 gorosopa

Mepexon MCKMOYMTENBHOTO MpaBa Ha pes3ynbTaT WHTENNEKTyanbHOW OEeATENbHOCTM WMM Ha CPeacTBO
HAMBMAOYanusaummn Kk apyromy nuuy 6e3 3aknioyveHuss goroBopa ¢ npaBoobnagaTenem AonyckaeTcst B Criyydasx u
MO OCHOBaHWSIM, KOTOPbIE YCTaHOBIEHbI 3aKOHOM, B TOM 4YMCre B MOPSAKE YHMBEPCANbHOrO MpaBonpeemMcTBa
(HacnepgoBaHue, peopraHusaums OpUAMYECKOro nuua) M npyv  obpalleHMn B3bICKaHUS Ha  MMYLLECTBO
npasoobnagarens.

Cratba 1242. OpraHmsauun, OCYyLLECTBASIOWME KOMMEKTVBHOE YNpaBrieHNe aBTOPCKMMU U CMEXHbLIMM
npasamu

1. ABTOpbI, UCMONTHUTENMW, U3rOTOBUTENM (POHOrpamMM U MHble OOnagaTenu aBTOPCKUX U CMEXHBLIX MpaB B
cny4vasx, Korga OCylecTBreHue WX npaB B WMHAMBMAYaNbHOM MNOPSAKEe 3aTPyOHEHO WNU Korda HacTosAWWM
Kogekcom ponyckaetcsi Mcnonb3oBaHMe OOBLEKTOB aBTOPCKMX M CMEXHbIXx npaB 6e3 cornacua obrnapatenen
COOTBETCTBYIOLLMX MNpaB, HO C BbINNATOM UM BO3HarpaxgeHws, MOryT co3faBaTb OCHOBaHHble Ha u4IeHCTBe
HEKOMMepYeckue opraHusauun, Ha KoTopble B COOTBETCTBUM C MOMHOMOYMAMM, MNpPedoCTaBAEeHHbIMU UM
npasBoobnagatensmMu, Bo3fnaraeTcs ynpaBneHue COOTBETCTBYOLWMMM MNpaBaMu Ha KOMNNEKTUBHOM OCHOBE
(opraHusauum no ynpasneHuIo NpaBaMu Ha KOSIIEKTMBHON OCHOBE).

CosgaHve Takmx opraHusauum He MpensaTCcTByeT OCYLECTBEHWIO NpeacTaBuTensCcTBa obragartenen
aBTOPCKUX M CMEXHbIX NMpaB ApYrMMun OPUANYECKUMUN NULAMN U rpaxaaHamu.

2. OpraHu3aumu no ynpasrieHWI0 NpaBamMn Ha KOMMEKTMBHOW OCHOBE MOryT CO3[aBaTbCH ANdA ynpaBneHus
npaBamMu, OTHOCALMMWUCH K OOHOMY WIN HECKOSNbKUM BuaaM OOBLEKTOB aBTOPCKMX W CMEXHbIX Mpas, Ans
ynpaBneHnss OOHMM WNW HECKONbKUMW BWAAMW Takux npaB B OTHOLIEHWM ONpeAeneHHblX crnocobos
MCMNOMNb30BaHWsA COOTBETCTBYHOLINX 0O6beKkToB Nnbo Ans ynpaBrneHus nodbiMU aBTOPCKMMU U (UMW) CMEXHBIMU
npasamu.

3. OcHoBaHVeM MOfHOMOYMA OpraHu3auny No yrnpasfeHUIo NpaBamMu Ha KOMNEKTUBHOW OCHOBE fABMsieTcs
JOoroBop O nepefaye MNOMHOMOYMMA MO YNpaBfeHUO MpaBamy, 3akniovaeMblid Takon opraHusaumen c
npasoobnagaTteneM B MUCbMEHHOM (QOpMe, 3a WCKIYEHUEeM cryyasd, npegycMoTpeHHoro absauem nepBbiM
nyHkTa 3 ctatbn 1244 HacTosiwero Kogekca.

YKka3zaHHbIn OOroBOp MOXeT ObiTb 3aknioveH C npaBoobragaTtensmu, SABMNSWMMUCS 4YeHaMU TaKow
opraHu3aumu, u ¢ npaBoobnagaTensamu, He SABMASIOWMMUCA ee YneHamu. [pyn aToM opraHnsauus no ynpasnieHuto
npaBaMu Ha KOMMEKTMBHOW OCHOBEe 00si3aHa MpUHATb Ha cebs ynpaBneHwe 3TUMKU npasBamu, €cnv yrnpasreHue
TakoW KaTeropmen rnpae OTHOCUTCHA K YCTABHOM OEATENbHOCTM 3TOW opraHudauun. OCHOBaHMEM MOSHOMOYMN
opraHu3aummM Mo ynpaBfeHUt0 MnpaBaMy Ha KOJNEKTMBHOM OCHOBE MOXeT OblTb Takke [JOroBOp C ApYyrow
opraHusaumen, B TOM YMCNe MHOCTPAHHOM, YNpaBnsaoLLen npaBaMy Ha KONMEeKTUBHOW OCHOBE.

K poroBopam, ykasaHHblM B ab3auax NepBOM M BTOPOM HAcCTOSALWEro MyHKTa, MPUMEHsIOTCA oblime
nonoxeHns ob obsizatenbcTBax (ctatby 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKOMbKY MHOE HE BbITEKAET
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N3 coaepxaHua Unn xapaktepa npaea, nepefaHHoro B ynpasrneHue. [paBuna HacTosLero pasgena o 4orosopax
006 OTYYXKOEHUN UCKNIOYNTENBHBIX MPaB U O NULLEH3UOHHBIX OrOBOPaXx K yka3aHHbIM AOroBOpam He MPUMEHSIOTCS.

4. OpraHusauuu no ynpasfeHuo NpaBamMy Ha KOMMEKTMBHOW OCHOBE He BrpaBe UCNOoNb30BaTb OOBLEKThI
aBTOPCKNX U CMEXHbIX NPaB, UCKIMUYNTENbHbIE NpaBa Ha KOTOPbIe NepefaHbl UM B yNpaBrieHue.

5. OpraHmnsaumm nNo ynpaBneHuio NnpaBamMm Ha KONMEKTMBHON OCHOBE BMpaBe OT MMeHU npasBoobragaTtenen
NN OT CBOEro MMeEHW NpeabsBnsaTb TpeboBaHMS B Cyde, a Takke COBepLlaTb MHble lopuaudeckne OencTBus,
HeobxoguMble A58 3alMThbl NpaB, NepedaHHbIX MM B ypaBieHNe Ha KONNEKTUBHOM OCHOBE.

AKKkpeguToBaHHas opraHmsaums (ctatbsa 1244) Takke BnNpaBe OT WMEHW HeonpedesieHHOro Kpyra
npaBoobrnagatenen NpeabasnaTb TpeboBaHus B cyde, Heobxoanmble ANS 3aluTbl Npas, yYNpaBneHne KoTopbiMU
OCYLLIECTBSIET Takasi OpraHn3auusi.

6. NpaBoBOe MOMNOXeHMEe opraHn3auuii No ynpaeBrieHUo NpaBamMn Ha KOMSIEKTUBHOW OCHOBE, PYHKLUMK 3TUX
opraHmMsaumin, npaBa Uu 0083aHHOCTM UMX 4NEHOB onpegenstoTca  Hactosdwwmm Kogekcom, 3akoHamn O
HEKOMMEPYECKNX OpraHn3aLnsix 1 yctaBamm COOTBETCTBYHOLLMX OpraHn3aLmn.

Crtatba 1243. icnonHeHne opraHmsauusamu no ynpaeneHuno npaBaMmm Ha KOMMNEKTMBHOW OCHOBE JOrOBOPOB
¢ npaBoobnagarenamm

1. OpraHusauus no ynpaBfeHUto npaBaMy Ha KOJINMEKTMBHOW OCHOBE 3aKknyaeT C MoNb3oBaTeENsSAMU
TNNLEH3MOHHbIE JOrOBOPbI O MPEAOCTABMEHMN UM NpaB, NepefaHHbIX el B ynpaBreHne npaBoobnagatensimMu, Ha
COOTBETCTBYIOLLME CMNOCOObI UCMONb30BaHUS OOBLEKTOB aBTOPCKMX M CMEXHbIX MpaB Ha YCIOBUSIX MPOCTOWN
(HeucknYUTENBLHOM) NUUEH3UM U cobupaeT C Nonb3oBaTeNel BO3HArpaXKgeHWe 3a WUCMNOSfb30BaHWE 3TUX
00bekToB. B cnyyasix, korga o6bekTbl aBTOPCKMX U CMEXHLIX MpaB B COOTBETCTBMM C HacToAwmM Kogekcom moryT
ObITb Mcnonb3oBaHbl 6e3 cornacus nNpaBoobragaTtensi, HO C BbINIATON eMy BO3HarpaXkaeHusi, opraHusaums no
ynpaBneHmo I'IpaBaMVI Ha KOJ'IJ'IeKTI/IBHOI7I OCHOBe 3aKrnw4yaetT C nonb3oBatendmMmu ,D,OFOBOpr O Bblnnate
BO3HarpaxaeHusa n cobupaet cpeacTsa Ha 3TU Lenu.

OpraHmsauMﬂ no ynpaBneHvuo I'IpaBaMI/I Ha KOJ'IJ'IeKTVIBHOIZ OCHOBe He BnpaBe OTKa3aTb MNOJfib30BaTEsNl0 B
3akniyeHmmn gorosopa 6e3 4oCTaTOUYHbIX OCHOBaHUN.

2. Ecnn nWUEH3NOHHBIM O0roBop C Monb3oBaTenieM 3akmniovaeT HemnocpeacTBEeHHO npasBoobnagarensb,
opraHusaumsi No ynpaBfeHWIO MpaBaMM Ha KONNEKTUBHOM OCHOBE MOXET cobupaTb BO3HarpaxgeHue 3a
NCNONb30BaHNE OOBLEKTOB aBTOPCKMX U CMEXHbLIX MpaB TOSNbKO MPW YCMOBMM, YTO 3TO MPSIMO MpeayCMOTPEHO
yKa3aHHbIM JOrOBOPOM.

3. lMonb3oBaTtenu o00s3aHbl NO TpebOBaHUIO OpraHu3aLuu MNo YrNpaBfiEHWIO NpaBaMU Ha KOMMEKTUBHOMW
OCHOBe MpeAcTaBnsiTb €l OT4eTbl 00 MCMNONb30BaHMM OOBLEKTOB aBTOPCKMX UM CMEXHbIX MpaB, a Takke WHble
CcBedeHMs U [OOKYMeHTbl, Heobxoaummble Ansi cbopa v pacnpedeneHnst BO3HArpaXKgeHusi, NepeyeHb U CPOKU
I'Ipe,EI,CTaBJ'IeHI/IFl KOTOprX onpe,qenmomﬂ B ,EI,OFOBOpe.

4. OpraHusaums no ynpasfeHWo MpaBaMy Ha KOMMEKTUBHOW OCHOBE NpPOM3BOAUT pacnpegeneHve
Bo3Harpa>Kp,eH|/|9| 3a ncnosib3oBaHune O6'beKTOB aBTOpCKVIX N CMEeXHbIX npaB Memp,y npaBoo6na,u,aTenﬂM|/|, a Takxke
OCyLIJ,eCTBJ'IFleT BbII'IJ'IaTy nm yKa3aHHOFO BO3Harpa)K,D,eHI/IF|.

OpraHmsauMﬂ no ynpaBneHmo I'IpaBaMI/I Ha KONNEeKTUBHOW OCHOBE BnpaBe y,El,ep)KVIBaTb n3 BO3Harpa>K£l,eHVIF|
CYMMbl Ha MOKPbITUE HEODXOAMMbBIX pacxodoB no cOopy, pacnpeneneHnto 1 BeiMnaTe Takoro BO3HarpaxaeHus, a
TaKkKe CyMMbl, KOTOPbIE HAaNpaBnsTCA B cneunanbHble hoHabl, CO30aBaeMble 3TOM OpraHu3aumen ¢ cornacusi U B
MHTepecax MpeacTaBnsieMblX €r npaBoobnagjaTenen, B pa3mMepax W B MNoOpsake, KOTopble NpegyCMOTPEHbI
yCTaBOM OpraHusauum.

PacnpeneneHve Bo3HarpaxxgeHus 1 Bbinnata BO3HarpaXaeHus 4OMKHbI MPOU3BOANTLCSA PErynsipHO B CPOKM,
NpegycMOTpeHHblIE  YCTaBOM  OpraHvM3auum Mo yrnpaBfieHW0 npaBaMy Ha  KOJNIEKTUBHOW OCHOBE, MU
I'IpOI'IOpLI,I/IOHaJ'IbHO CbaKTVNeCKOMy NCnonb30BaHUKO COOTBeTCTByIOLIJ,I/IX 06'beKTOB aBTopCKVIX N CMEeXHbIX npaB,
onpep,enﬂemomy Ha OCHOBe CBe,D,eHVIVI n p,OKyMeHTOB, I'IOJ'Iyl-IaeMbIX oT I'IOJ'Ib3OBaTeJ'IeI7I, a TaKkxe ,D,pyFI/IX AOaHHbIX 06
Mcnonb3oBaHUN 06'beKTOB aBTopCKVIX N CMEXHbIX npaB, B TOM 4Yucne CBe,EI.eHI/IVI CTaTUCTU4YeCKOoro xapaKTepa.

O,EI,HOBpeMeHHO C BbINnaToun BO3Hana)K,D,eHI/IF| opraHmsau.vm no ynpaBneHmo I'IpaBaMI/I Ha KONNEeKTUBHOW
OCHOBe 06s13aHa NpeAcTaBuTb NpaBoobnagaTento OTYeT, coaepXallmi ceegeHnsa 06 Mcnonb3oBaHUKM ero npae, B
TOM 4Yucre o0 pa3mepe coOpaHHOro Bo3HarpaxaeHust u 06 yaepXaHHbIX M3 HEro CyMMax.

5. OpraHusaumsi no ynpaBneHWIO NMpaBaMu Ha KOMNMEKTUBHOW OCHOBE (POPMUPYET peecTpbl, cogepxaliue
cBefeHus o npaBoobnagartensx, o npaBax, NepefaHHbIX €l B yrnpaBneHue, a Takke 00 obbeKkTax aBTOPCKMX U
CMeXHbIX npaB. CBedeHus, codepXallMecs B Takmx peecTpax, NpeaocTaBnsloTCs BCEM 3aMHTEpPeCOBaHHbLIM
niuamMm B MNopsigke, YCTAHOBIIEHHOM OpraHu3aumen, 3a MWCKIIOYEHWEM CBELEHWUN, KOTopble B COOTBETCTBUM C
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3aKOHOM He MOryT pasrnaluaTecs 6e3 cornacus npasoobnagarens.

OpraHusaumsi no ynpaBneHuto npaBaMuM Ha KONMEKTMBHOW OCHOBE pasMellaeT B 06LeoCcTynHoOn
WH(POPMALIMOHHON CUCTEME MHOPMaLM0 O npasBax, NepefaHHbIX el B ynpasreHue, BKNYas HaMMeHOBaHue
0b6beKkTa aBTOPCKMX NN CMEXHBIX NpaB, MMsi aBTopa Uy MHOro npasoobnagarens.

Cratbsa 1244. ['ocygapCTBeHHasl akkpeguTauus opraHu3auuin no ynpaeneHuo npaBaMy Ha KOSMNEKTUBHOW
ocHoBe

1. OpraHu3aunsi No ynpaBfeHU0 NpaBaMu Ha KOJINIEKTUBHOW OCHOBE MOXET MOMy4MTb FOCY4apCTBEHHYIO
aKkkpeauTaumio Ha OCyLecTBNeHne AeaTenbHOCTU B crneayoLwmx cpepax KonnekTMBHOro ynpasneHus:

1) ynpaBneHne UCKMIYNTENbHLIMU NpaBamMu Ha 0OHAPO4OBaHHbIE MYy3blKarnbHble MPOU3BeAeHNs (C TEKCTOM
unnu 6e3 TekcTa) U OTPbIBKM My3blKanbHO-ApPaMaTUYECKMX MPOU3BEAEHUA B OTHOLUEHUM UX NYBGAMYHOro
NCNONHEHNs1, coobLeHnsa B achnp nnm no kabento, B TOM Yucrne nytem petpaHcnaumm (NognyHkTbl 6 - 8 nyHkTa 2
ctatbu 1270);

2) ocyllecTBneHne npas KOMMO3UTOPOB, ABMASIOLUMXCSA aBTOpaMu My3blKarnbHbIX NPOU3BEAEHUN (C TEKCTOM
unu 6e3 TekcTa), UCMONb30BaHHLIX B ayAMOBU3YyanbHOM MPOM3BEAEHWUM, HA MOMyYEeHWE BO3HarpaxaeHusa 3a
nybnunyHoe ncnonHeHme nnmn coobleHve B 3up nnm no kabernto Takoro ayanoBnsyanbHOro Npom3BeaeHns (MyHKT
3 ctatbu 1263);

3) ynpaBneHve npaBoOM CrefoBaHWsi B OTHOLLEHWM Mpou3BeneHns M3obpasnTenbHOro MCKYcCTBa, a Takke
aBTOPCKMX pyKoMucen (aBTorpadoB) NUTEPATYPHbLIX U My3blkalbHbIX MPON3BeAeHUn (cTatbs 1293);

4) ocywlecTBreHVe npaB aBTOPOB, MWCMOMHWUTENEN, W3roToBUTENEN OHOrPaMM W ayamoBU3yarbHbIX
npou3BeJeHNn Ha nornyvyeHne BO3HarpaxaeHus 3a BocnpousBedeHue QOoHorpaMM U ayaumoBU3yanbHbIX
npou3BeneHnin B NNYHbIX Lensax (ctatesa 1245);

5) ocyulecTBneHne npaB WCNOMHUTENEN Ha MNOMyvyeHMe BO3HArpaxneHusa 3a nybnMyHoe UCNONHeHue, a
Takke 3a cooblieHne B adunp nnm no kabenio dgoHorpamm, onybrMKOBaHHbIX B KOMMEPYECKMX Lensax (cTtaTbs
1326);

6) ocyulecTBneHnMe npaB u3rotoBuTenen oHorpaMM Ha MnofydeHne BO3HarpaxgeHus 3a nybnuyHoe
UCMOMHeHne, a Takke 3a cooblieHne B admp unm no kabento poHorpamm, onybMKOBaHHBIX B KOMMEPYECKUX
uensix (ctatbsa 1326).

["ocynapcTBeHHas akkpeauMTauums OCYLLEeCTBISeTCA Ha OCHOBE MPUHLUUMOB OTKPbITOCTM Npoueaypbl U yyeTa
MHEHMSI 3aMHTEPECOBaHHbIX WL, BKMoYasd npasoobnagarternen, B nopsgke, onpegensemom [paBuTenbCTBOM
Poccuinckon degepaumn.

2. 'ocypoapcTBeHHas akkpeauTauus Ha OCYLLEeCTBREeHMe OeATEeNbHOCTU B KaXAoW U3 cdep KOMMeKTUBHOro
yNpaBreHnsi, ykazaHHbIX B NyHKTe 1 HACTosLLeN cTaTbu, MOXET ObITb MOMy4YeHa TONbKO OAHOW opraHusauuer no
yrpaBneHnio NpaBamMm Ha KOMMEKTMBHOWM OCHOBE.

OpraHusaumsi No ynpasfeHUO NpaBaMy Ha KOMMEKTUBHOW OCHOBE MOXET MOMYyYUTb FOCYOapCTBEHHYHO
aKKpeauTauuMio Ha OCYLLECTBMEHUE AEeATENbHOCTU B O4HOW, ABYX M Gonee cdepax KOMNMEKTMBHONO ynpasreHus,
YKa3aHHbIX B NYHKTE 1 HacTOsILLEN CTaTbMm.

Mo OTHOWEHUIO K [OEeATEeNbHOCTU aKKpeOMTOBAHHOM OpraHmM3aumMmM He MNPUMEHSIOTCA OrpaHu4veHus,
NpeayCMOTPEHHbIE aHTUMOHOMOSbHLIM 3aKOHOA4ATENBCTBOM.

3. OpraHuszaumsa no ynpaBreHuto npaBaMuM Ha KOMNMEKTMBHOW OCHOBE, MOMyyMBLUAsA rOCYy4apCTBEHHYIO
akkpeguTauuio  (akkpeauToBaHHas — opraHusauus), BrApaBe Hapsgy C  ynpasreHueM npaBamMu  Tex
npaBoobnagaTenen, ¢ KOTOPbIMW OHa 3aKMuYuna OOroBOpbl B Mopsigke, NpegyCMOTPEHHOM MYHKTOM 3 cTaTbu
1242 HacTosiwero Kopekca, ocywecTBnsTb ynpaerneHue npaBamyu U cbop BO3HarpaxgeHus ans  Tex
npaBoobnagaTenen, C KOTOPbIMU Y HEE TaKMe JOrOBOPbl HE 3aKIMOYEHbI.

Hannuune akkpeaMToBaHHOW OpraHM3auumn He NPensaTCTBYEeT CO30aHUI0 APYrnX OpraHn3aumi no ynpasneHuto
npaBamMu Ha KOMSEKTUBHOM OCHOBE, B TOM 4ucre B cdpepax KOMMEKTMBHOMO ynpaBfeHusl, yka3aHHbIX B MyHKTe 1
HacTodALWen cTaTbu. TakMe opraHu3auum BnpaBe 3akno4yaTb AOroBOpblI C MONb30BATENSMU TOMBKO B MHTEpecax
npasoobriagartenen, NpegoCcTaBMBLUMX UM MOJTHOMOYMS MO YNPaBSIEHNIO NpaBamMu B NOpPsiAKe, NpeayCcMOTPEHHOM
nyHkTOM 3 cTaTbh 1242 HacToswero Kogekca.

4. TlpaBoobrnagaTtenb, He 3aKkMOYMBLLUMA C aKKpegUTOBaHHOW OpraHusaumen [oroBopa O nepepade
MOMTHOMOYMI NO yNpaBneHno NpaBamun (MyHKT 3 HACTOsILLEN cTaTbK), BNpaBe B NOOON MOMEHT MOMHOCTBLIO UMK
YaCTMYHO OTKasaTbCs OT YNpaBrieHWst 3TOM opraHu3aunen ero npasamu. NpaBoobnagartens AOMKEH NMUCbMEHHO
yBEOOMUTL O CBOEM PELLEHUM aKKPeaUTOBaHHYIO opraHnsauuto. B cnydae, ecnu npaBoobnagartens HaMmepeBaeTcs
0oTKasaTbCA OT YnpaBneHUs akkpeOUTOBaHHOW opraHm3auuen TOMbKO 4acTbio aBTOPCKMX WNU CMEXHbIX MpaB U
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(nnn) 06BEKTOB 3TUX NpaB, OH AOMKEH NPeACTaBUTb e NepeyeHb Takmx UCKNIYaeMblx Npas u (Mnm) o6 bEKTOB.

Mo uctevyeHum Tpex MecsueB CO AHSA MOMy4vyeHus OT npaBoobnajaTtens COOTBETCTBYHOLLErO yBEAOMIIEHUS
aKKpeauToOBaHHasi opraHusaumnsa obs3aHa MCKMIOUYUTbL yKasaHHble MM npaBa U (Mnv) OoOBbEKTbI M3 OOroBOPOB CO
BCEMU NONb30OBaTENAMM U pasMecTuTb MHGopmauunio 06 3Tom B 0OLEenOoCTYNHOM MHAOPMALMOHHOW CUCTEME.
AkkpeouToBaHHasa opraHusauua obsidaHa ynnatuTb NpaBoobnagartento npuyutarolleecss emy BO3HarpaxaeHue,
nony4YyeHHoe OT MONb30BaTernien B COOTBETCTBMM C paHee 3aKYeHHbIMW OOroBOopaMu, M NPeAcTaBuTb OTHET B
COOTBETCTBMM C ab3aLem YyeTBepTbIM NyHKTa 4 ctatbh 1243 HacToswero Kogekca.

5. AkKkpeguToBaHHas opraHm3aums obs3aHa NpUHMMaTh pas3yMHblE U AOCTATOYHbIE Mepbl MO YCTaHOBEHUIO
npaBoobnagatenen, UMeEKLWMX NpaBo Ha MNOMyYeHNe BO3HarpaXgeHus B COOTBETCTBMU C 3aAKIMHOYEHHbIMW 3TON
opraHm3auven JIULEH3UOHHbIMW [JOroBopamMu W LOroBopamm O BbiMnaTe Bo3HarpaxaeHusd. Ecnm mHoe He
YyCTaHOBMEHO 3aKOHOM, aKKkpeauTOBaHHasa OpraHv3auusi He BNpaBe OTKasaTb B MpMeMe B YNieHbl 3TOW opraHvM3aunm
npasoobrnagarernto, UMelLLemMy NpaBo Ha MOMy4YeHWe BO3HArpaXxaeHus B COOTBETCTBUM C 3aKIOYEHHbIMU 3TOW
opraHusaumein NMUEeH3MOHHbIMU OroBOpaMm 1 JOrOBOpaMu O BbinnaTe BO3HArpaxaeHus.

6. AKKpeanTOBaHHbIe OpraHu3aumy OCYLLECTBNAIOT CBOK AEATENbHOCTb NMO4 KOHTPONieM YNONHOMOYEHHOro
denepanbHOro opraHa UCNONHUTENBHON BNACTH.

AkkpeguToBaHHas opraHusaums obsidaHa exerogHo NpeacTaBnsATb B YNONMHOMOYEHHbIV dhedepanbHbIn
OpraH WCMONMHUTENbHOM BNacTy OTYET O CBOEW AEATENbHOCTM, a Takke nybnukoBaTb e€ro B 06LLEPOCCUNCKOM
cpencTee mMaccoBol uHdopmaumm. dopma oTyeTa ycTaHaBnMBaETCA YNONHOMOYEHHbIM hefepanbHbIM OpraHoM
NCMNONMHUTENbHOW BNacTu.

7. TwnoBoW yCcTaB aKKpPeOWTOBAHHOM OpraHu3auMum YyTBepXOaeTcss B Mnopsigke, onpenensemMom
MpasutenbctBOoM Poccuiickon ®epepaunn.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocnpou3BedeHne OHOrpaMM U ayamoBU3yanbHbIX
NpoM3BESEHNI B NTUYHBIX LIEeNsax

1. ABTOpaM, UCNOMNHUTENSIM, U3rOTOBUTENAM (DOHOTPaMM U ayauoBM3yanbHbIX NPOU3BEOEHUA NPUHAANEXUT
npaBo Ha BO3HarpaxaeHue 3a cBobogHOe BocnpousBeneHue POHOrpaMm M ayaMoBU3YaribHbIX NMPOU3BEAEHWN
WCKINIOYNTENBHO B NUYHLIX Lensax. Takoe Bo3HarpaXgeHme MMmeeT KOMMNEHCaLNOHHBIN XapakTep U BbiMnaynBaeTcst
npaBoobragatensamM 3a cYeT CpeacTB, KOTOpble MOAnexaT ynnate W3roToBUTENsSIMM W MMNopTeEpaMm
obopyaoBaHus 1 MmaTtepuarnbHbIX HOCUTENEN, NCMOSNb3YEMbIX AN1S TAKOro BOCMPOM3BEAEHNS.

lMepeyeHb o6opyaooBaHMs W MaTepuanbHbiX HOcUTenen, a Takke pasmep W nopsgok cbopa
COOTBETCTBYIOLLMX CpeacTs yTBepxaatTca [NpaButensctBoM Poccuiickon degepaumu.

2. Cb6op cpencte Ans BbinnaTbl BO3HarpaxaeHusl 3a cBOOOAHOe Bocnpou3BedeHue oHorpamm u
ayavoBM3yaribHbIX NMPOU3BEAEHUN B JIMYHBIX LENAX OCYLLECTBMSETCS aKKpeOMTOBAaHHOW opraHm3aumen (craTbs
1244).

3. BosHarpaxgeHune 3a cBobogHoe Bocnpou3dBedeHne ¢hoHorpamMm 1 aygumoBm3yarnbHbIX MPOU3BEAEHUI B
NUYHBIX LEenax pacnpegensieTcs Mexay npasoobnagatensMy B crnefyllein nponopuuun: COpok MPOLEHTOB -
aBTopaM, TpuauaTb MNPOLEHTOB - WCMOMHUTENsIM, TpuauaTb MNPOLEHTOB - M3roToBUTENAM poHOrpamm unm
ayamoBuM3yanbHbIX  Npou3BedeHui. PacnpegeneHve  BO3HarpaxaeHus Mexay KOHKPETHbIMW — aBTopamu,
UCNONHUTENSAMU, U3rOTOBUTENSIMU  (POHOTPaMM  UNU  ayauoBU3YyarbHbIX MPOU3BEOEHUA  OCYLLECTBMSAETCS
NPONoOpLMOHanbHO (hakTUYECKOMY WCMNOMb30BaHMIO COOTBETCTBYIOLWMX (POHOrpaMM WM  ayavoBU3yarbHbIX
npousseneHuin. NMopsgok pacnpeneneHnst BO3HArpaXXaeHUs U ero BbinfaTbl ycTaHaBnmBaeTcs [paBuUTenscTBOM
Poccuinckon ®egepaumn.

4. CpeactBa ans  BbiNnaTbl BO3HarpaxaeHust 3a cBoOOOAHOe BocnpousBedeHMe oHorpamm Wt
ayavoBM3yaribHbIX NMPOU3BEOEHUI B JIMYHBIX LeNsiX He B3WMalTCA C M3roTOBUTENEN TOro obopynoBaHUA M Tex
MaTepuanbHbIX HOCUTENEN, KOTOPblE ABMSAIOTCA NPeaMEeTOM 3KCMopTa, a Takke C U3roTOBUTENEN U MMMNOPTEPOB
npodeccnoHanbHoro 06opyaoBaHus, He NpeaHas3Ha4YeHHOoro A4S UCNOSNb30BaHUA B LOMALUHUX YCNOBUSAX.

Cratba 1246. locynapCTBEHHOE perynuMpoBaHme OTHOLLEHU B cdhepe UHTENNEKTyanbHOM CO6CTBEHHOCTM

1.B cny4dadax, npeayCMOTpPEeHHbIX HacToAwNnM Kogekcom, nsgaHue HOPMaTMBHbIX MPaBOBbIX aKTOB B LeNAxX
perynupoBsaHua OTHOLLEHWI B cd)epe MHTeﬂﬂeKTyaﬂbHOVI COBOCTBEHHOCTM, CBSI3aHHbLIX C ObbekTamm ABTOPCKUX U
CMEXHbIX npas, ocyulecTendeT yl'IOJ'IHOMOl-IeHHbIﬁ cbep,epaanbuZ opraH NCMONHNTENbHOWN BnacTu,
OcyIJJ,eCTBﬂFHOLLIMVI HOpMaTMBHO-NpaBOBOE perynmpoBaHne B ccbepe ABTOPCKOIo npaBa  CMeXHbIX npas.

2.B cny4adax, npeayCMOTPEHHbIX HAaCTOALWNMM Kopekcom, nsgaHue HOPMaTUBHbIX NPaBOBbIX aKTOB B LENAX
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perynupoBaHns OTHOLLEHUA B cdpepe WHTennekTyanbHOM COOGCTBEHHOCTM, CBA3aHHbIX C U306peTeHusMM,
nonesHbIMM MOAENsAMM, NPOMbILLNEHHbIMYM obpasuamu, nporpammamu ana 9BM, 6aszamu gaHHbIX, TONONorMsaMu
WHTEerpanbHbIX MWKPOCXEM, TOBApHbIMM 3HAakKaMW UK 3Hakamum O6GCnyXMBaHUSA, HaUMEHOBAHUAMW MeECT
NPOVCXOXOEHUS TOBApPOB, OCYLLECTBNSAET YNONMHOMOYEHHbIN doefeparnbHbli OpraH MCMOMHUTENbHOW BRNacTw,
OCYLLECTBMSOLLUA HOPMATUBHO-NPABOBOE perynmpoBaHne B chepe UHTEMNNEKTyansHoMn cCOBCTBEHHOCTH.

3. Opnanyeckn 3Ha4yMMble OENCTBUSA MO roCyaAapCTBEHHOW perncrTpauun n3odpeTeHun, nonesHbix Mogenen,
NPOMbILLIIEHHBIX 06pa3sLoB, nporpamm Ans OBM, 6a3 gaHHbIX, TOMNOMOMUA UHTErpanbHbIX MUKPOCXEM, TOBaPHbIX
3HAKOB M 3HAKOB OOCMYXMBaHWSl, HAMMEHOBAHUA MECT MPOUCXOXAEHUSI TOBApPOB, BKITHOYAs NMpUEM U 3KCNepTusy
COOTBETCTBYHLUMX 3asiBOK, MO Bblgaye NMaTeHTOB U CBUAETENbCTB, YOOCTOBEPSOLMNX UCKIIOYMTENBHOE MPaBo MX
obragartenen Ha ykasaHHble pe3yrnbTaTbl MHTENNEKTYanbHON OEeATENbHOCTU U Ha CPEeACTBa MHAMBMAYanM3aumm, a
B Cryyasix, NpeAyCMOTPEHHbIX 3aKOHOM, TaKKe WHble OEWCTBUS, CBS3aHHble C NPaBOBOW OXpPaHOW pe3ynbTaToB
WHTENNEeKTyaneHON [AesaATenbHOCTM W CPeacTB  WMHAMBMAyanusauuu, ocyllecTenseTr denepanbHbld  opraH
NCMNOMHUTENbHOW BNAacTu MO UHTENNEeKTyanbHOM cobcTBEHHOCTU. B cnyyasx, npeaycMoTpeHHbIX ctatbamu 1401 -
1405 Hactosiwero Kopgekca, yka3aHHble B HACTOSLLEM MyHKTE OEWCTBMS MOryT OCYLWECTBNATb Takke
deneparnbHbie opraHbl MCMOMHUTENBHONW BRacTy, ynonHoMoYeHHble MpaBsuTtensctBom Poccuiickon ®epepauuu.

4. B OTHOLIEHUMN CENEKLMOHHbIX OOCTMKEHUN (PYHKUMW, YKa3aHHble B MyHKTax 2 U 3 HaCcTosLLen craTtby,
OCYLLECTBMAAIT  COOTBETCTBEHHO  YMOMHOMOYEHHbIM  ddedeparnbHblil - OpraH  UCMOMHUTENbHOW  BrRiacTw,
OCYLLECTBMAOLLMIA HOPMATMBHO-NPaBOBOE PerynMpoBaHue B cdhepe Cenbckoro Xo3sancTaea, u deaeparnbHbIn opraH
NCMNOMHUTENBbHOW BNACTW NO CENEKLUNOHHBIM JOCTKEHUSIM.

5. MpaeutenbctBo Poccuiickon ®eaepaunn Bnpase yCcTaHaBNMBaTb MMHUMASbHbIE CTABKU, MOPAA0K U CPOKU
BbiNMaTbl BO3HArpaXxgeHuss 3a cnykebOHble wu3obpeTeHusl, cnyxebHble nonesHble Mogenu, crnyxebHble
NPOMBbILLIIEHHBIE 0Opa3Lbl.

MpaBuTtensctBo Poccuiickon depgepauny BnpaBe ycTaHaBNMBaTb MUHMManbHbIE CTaBKW, MOpsigok cbopa,
pacnpegeneHnss M BbiNnaTbl BO3HArpaxaeHus 3a OTAeNbHble BUAbl UCMOMb30BaHWS OOBHLEKTOB aBTOPCKMX U
CMEXHbIX Mpas.

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 23.07.2013 N 222-93)

CraTbsa 1247. NaTeHTHble NOBEPEHHbIE

1. Begenue gen ¢ degepanbHbIM OpraHoM UCMOMHUTENBHOW BNACTM MO MHTENNEKTYanbHOW COGCTBEHHOCTH
MOXET OCYLLECTBMATbCA 3asBuTENeM, npaBoobrnagaTenem, MHbIM 3aUHTEPECOBAHHBLIM JIMLIOM CaMOCTOATENBHO,
UNn Yepes NaTeHTHOro NOBEPEHHOIO, 3aperMcTpPMpPOBaHHOIO B yka3aHHOM deeparnibHOM opraHe, Unvm Yepes3 UHoro
npencraBuTens.

2. [paxgaHe, NOCTOSIHHO MpoOXuBawLWKWe 3a npegenamu Tepputopum Poccuiickon depepaumn, un
WHOCTpaHHbIE lopuaudeckne nvua BeayT pfgerna ¢ denepanbHbIM - OpraHoOM  MCMOSNTHUTENbHOW BRactu no
WHTENNEeKTyarnbHON COBGCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperucTpuMpoBaHHbLIX B  yKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbiM gorosopomM Poccuinckon degepaumm He npeayCMOTPEHO NHOE.

Ecnu 3asButens, npaBoobnagarens, MHOE 3anHTEPECOBaHHOE NULO BeAyT Aena ¢ defepanbHbiM OpraHom
WCNONHUTENBHON BNACTU MO MHTEMMNEKTYanbHOW COBCTBEHHOCTU CAaMOCTOATENBHO UMK Yepes3 npeacTtaBuTens, He
SIBNSAIOLLIErocsi 3aperMcTpMpoBaHHbIM B yka3aHHOM doefeparibHOM OopraHe NaTeHTHbIM MOBEPEHHbLIM, OHM 00A3aHbI
no TpeboBaHMIO yKazaHHOro dheepanbHOro opraHa cooblwmTb agpec Ha Tepputopun Poccuiickon degepaunm ans
nepenucku.

lMonNHOMOYMS NaTEHTHOrO MOBEPEHHOTO WIIM MHOMO MNPEeACTaBUTENSA YOOCTOBEPSIOTCS [OBEPEHHOCTHLIO,
BblJAHHON 3asBuTENEeM, MpaBoobriagaTenemM Unm MHbIM 3aMHTEPECOBAHHbBIM JTULIOM.

3. B KayecTBe naTeHTHOro MOBEPEHHOr0 MOXET OblTb 3aperncTpupoBaH rpaxaaHuH Poccuinckon
depepauymmn, NOCTOAHHO NPOXUBAKLMN Ha ee Tepputopun. [Opyrme TpebGoBaHWs K NAaTeHTHOMY MOBEPEHHOMY,
NOpsiAOK ero arrectaumm U perucTpauumn, a Takke ero npaBOMOYUS B OTHOLIEHWMM BeOEHUs Aen, CBSA3aHHbIX C
NMpaBoOBOW OXPaHOW pe3ynbTaTOB WHTENNIEKTyanbHOM AEATENbHOCTM W CPEeACTB  MHAMBUOYanuM3auuu,
yCTaHaBMNMBaKOTCA 3aKOHOM.

CraTbsa 1248. Cnopbl, CBSA3aHHbIE C 3aLUUTON MHTENNEKTYarbHbIX NpaB
1. Cnopbl, CBfi3aHHble C 3alUMTON HapyLEHHbIX WX  OCMOPEHHbIX WHTENNEeKTyanbHbIX npas,

paccmaTtpuBaloTcs 1 paspeluaroTes cyaom (NyHKT 1 ctatbn 11).
2. B cnyyasx, npeaycMOTPEeHHbIX HacTosWwmMM Kogekcom, 3alumTa MHTENNeKTyanbHbIX NPaB B OTHOLUEHUSIX,
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CBSI3aHHbIX C NoJavYerd U pacCMOTPEHMEM 3asiBOK Ha Bblgady MaTeHTOB Ha M300peTeHud, noresHble Moaenw,
NpoMbILLTIEHHbIe 06pasLbl, CENEeKUNOHHbIE AOCTUXEHUS, TOBApHbIE 3HAKW, 3HaKNU OBCNYyXMBaAHUSA U HaMMEHOBaHUS
MECT MNPOUCXOXOAEHMS TOBApPOB, C TFOCYOApCTBEHHOW perncTpauuen 3TUxX pes3ynbTaToB MWHTENNeKTyanbHOu
OEeaTenbHOCTM W CpeacTB  WHAMBMAyanu3auun, C Bbldayen COOTBETCTBYHOLUX MNpaBOyCTaHABMMBAKOLLNX
OOKYMEHTOB, C OCnapvBaHWeM NpefocTaBneHus 3TUM pesynbTataMm U cpeacTBaM NPaBOBOW OXpaHbl UMK C ee
npekpalleHMeM, OCYLLEeCTBSeTCS B aAMWHUCTPATMBHOM mnopsgke (MyHKT 2 ctatbM 11) COOTBETCTBEHHO
denepanbHbIM  OpraHoOM MCMOMHUTENBHOW BracTM MO MHTENNeKTyanbHOM COOCTBEHHOCTU U heaepanbHbIM
OpraHoM WCMOMHUTENBbHOW BrlacTu MO CENeKUUOHHbIM JOCTMKEHUAM, a B Crnyvasx, NpeayCMOTPEHHbIX CTaTbaMu
1401 - 1405 HacTtoswero Kopekca, depepasnbHbiM OpraHOM WCMOSIHUTENBHOW BNAcTW, YNONIHOMOYEHHbLIM
MpaButenbctBoMm Poccuiickorn ®enepaumm (nyHkT 2 ctatbn 1401). PeweHnss 3Tux opraHoB BCTynawT B CUIY CO
OHA NpUHATMA. OHM MOTyT BbITb OCMOPEHBLI B CyAe B YCTAHOBNEHHOM 3aKOHOM MOpsiaKe.

KoHcynbTaHTlIntoc: npumevaHune.
lManata no naTeHTHbIM CMoOpaMm peopraHu3oBaHa B opme npucoeamHeHust kK ®egepanbHOMY WHCTUTYTY
NpoMbILWIIeHHON cobcTBeHHOCTM (pacnopsikeHune MNpasuTtensctea PO ot 01.12.2008 N 1791-p).

3. MNpaBnna paccMoOTpeHUs 1 paspeLlleHnst CNOpPoB B NOPSAKE, YKa3aHHOM B MyHKTE 2 HACTOsLLEN CTaTbM,
deneparnbHbIM OpraHOM MCMONHUTENBHON BRAcTU MO MHTENNEeKTyanbHON COBCTBEHHOCTM 1 06pasyemon npu HeM
nanaTon No NaTeHTHbIM cropam, a Tawkke degepanbHbIM OPraHOM MCMOMHUTENBHOW BRacTU MO CENeKUMOHHbIM
OOCTWKEHNSAM  YCTaHaBNUBAKOTCA  COOTBETCTBEHHO bedeparnbHbiM — OpraHoM  UCMOSHWUTENbHOW  BNacTM,
OCYLLECTBMAAIOWMM HOPMaTUBHO-NPABOBOE perynuposBaHne B cdepe WHTenneKkTyanbHOW COBCTBEHHOCTU, U
denepanbHbIM OpraHoM MCMOJSHUTENBHOW BAcTU, OCYLLECTBMSIOWMM HOPMaTMBHO-NPaBOBOE PEryrMpoBaHne B
cdepe cenbcKkoro xo3sancTea. lNpaBuna paccMOTPEHUS N pa3peLLeHnst B YKa3aHHOM B MYHKTE 2 HACTosLen cTaTbu
nopsiike CrnopoB, CBSA3aHHbIX C CEKPETHbIMW W300peTeHMsIMK, YCTaHaBMMBAKTCA YMNOSIHOMOYEHHBIM OpraHoM
(nyHkT 2 cTaten 1401).

Ctatba 1249. [NaTeHTHble 1 UHble NOLLMMHBI

1. 3a coBepLueHVEe IOPUANYECKM 3HAYUMbBIX OEWCTBUN, CBA3AHHbIX C MATEHTOM Ha u3obpeTeHue, NOMne3Hyto
MoAenb, MPOMbIWMEHHbI obpasey, unu CenekumoHHOe [JOCTUXKEHWEe, C ToCyAapCTBEHHOW perucrpauunen
nporpammbl  ana OBM, 6asbl AaHHbIX, TOMOMOMMW WHTErpanibHOW MUKPOCXEMbl, TOBapHOrO 3Haka W 3Haka
obcnyxuBaHMs, C TrOCYJapCTBEHHOW perncrpauvenn u npegocTaBneHMeM  UCKIIYMTENbHOrO npaBa  Ha
HaMMeHOBaHWe MecTa [MPOUCXOXOEHUs ToBapa, a Tawkke C [rocydapCTBEHHOW perucrpauuen nepexopa
NCKIMIOYUTENBbHBLIX NpaB K ApYyrMM nuuaMm W JOroBOPOB O PacropshkeHUun STUMKM npaBamy, B3UMaloTCA
COOTBETCTBEHHO NATEHTHbIE U UHbIE MOLUNNHBI.

2. MNMepeyveHb PUANYECKN 3HAUYNMbIX AEUCTBUIA, KOTOPblE CBsA3aHbl ¢ NporpaMmmMmon ans IBM, 6a3on gaHHbIX
1 TONONOrMen NHTerpanbHOM MUKPOCXEMBI U 3a COBEPLLEHNE KOTOPbIX B3UMAIOTCH roCyAapCTBEHHbIE NMOLLUNUHBI, UX
pa3mepbl, NOPSAAOK W CPOKW ynnaTtbl, a TakKe OCHOBaHWA A5 O0CBOOOXAEeHUS OT ynnaTbl rocyAapCTBEHHbIX
MOLWNWH, YMEHbLUEHUA WX pa3MepoB, OTCPOYKM ynnaTbl UMM BO3BpaTa YCTaHABNUBAIOTCH 3aKOHOOATENbCTBOM
Poccuickon ®egepauun o Hanorax u cbopax.

lMepeyeHb WHbIX, KPOMeE Yyka3aHHbIX B ab3aue NepBOM HACTOSALWEro MyHKTa, HPWANYECKM 3HaYUMbIX
OEeNCTBUI, 3a COBEepLUEeHNE KOTOPbIX B3MMAalTCA MaTEHTHbIE W MHble MOLUMUHBI, UX pas3Mepbl, NOPSLOK U CPOKKU
ynnaTbl, @ Takke OCHOBaHMSA ANs OCBOBOXAEHMS OT ynnaTbl MOLUMWH, YMEHbLUEHUS MX Pa3MepoB, OTCPOYKN WX
ynnaTbl unu Bo3BpaTa yctaHasnueatoTcs NMpasutensctBom Poccuickon ®egepauun.

(B pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-03)

Cratba 1250. 3awwmTa uHTENNeKTyanbHbIX Npas

1. VIHTennekTyanbHble NpaBa 3aluuiaroTcs cnocobamu, npedycMoTpeHHbIMU HacToswwmmMm KogekcoM, ¢
y4eTOM CYyLLEeCTBa HapyLLEHHOro NpaBa 1 NOoCneaCTBUI HAapyLLEHUs 3TOTo npaea.

2. MpepycmoTpeHHble HacToawmuM Kogekcom crnocobbl  3alWuThbl  MHTENMEKTyanbHbIX NpaB  MOryT
npUMeHsTbCA no TpeboBaHWO MpaBooGnagaTeniel, opraHUsauMii No ynpaeMeHWo NpaBamMy Ha KOMMEKTUBHOW
OCHOBE, a TaKkKe UHbIX NULL B CIy4asiX, yCTAHOBIEHHbIX 3aKOHOM.

3. OTcyTcTBME BUMHbI HapylwuTens He OcBOGOXaaeT ero oT 00s13aHHOCTM MpekpaTUTb HapylleHue
MHTenneKTyasnbHbIX NpaB, a TakkKe He UCKITYaeT NPUMEHeHVe B OTHOLLIEHWUWN HApPYLUMTENs Mep, HanpaBneHHbIX Ha
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3aWuTy Takmx npas. B yactHocTu, nybnukaums pelweHus cyaa o0 AOMyLeHHOM HapyleHuu (MOANYHKT 5 nyHkTa 1
ctatbn 1252) n npecevyeHne OEVCTBUIN, HAPYLUAKOLLMX UCKMIOYMTENBHOE NMPaBoO Ha pe3ynbTaT MHTENMEeKTyansHON
OEaTenbHOCTU WM Ha CPeacTBO uHAvBMAyanu3auuum nnbo cosgarolimx Yrposdy HapylleHus Takoro npasa,
OCYLLECTBASOTCS HE3AaBMCUMO OT BMHbI HApPYLLUUTENS 1 3@ €ro CYeT.

Cratba 1251. 3awmTa NUYHbIX HEMMYLLLECTBEHHbIX MpaB

1. B cnyyae HapyleHWs nWUYHbIX HEMMYLLECTBEHHbIX NpaB aBTopa MX 3alumTa OCyllecTBnsdeTcHd, B
YaCTHOCTWU, NMyTeM MPWU3HaHUSA MpaBa, BOCCTAHOBMEHWS MOMIOXEHWS, CYLUEeCTBOBaBLUEro 4O HapylleHus npasa,
npeceyeHuss AeNCTBUIN, HapyLIaLWMX NPaBo UM CO34AlLWMX Yrpo3y ero HapyLleHWs, KOMNeHcauum MopanbHOro
Bpeaa, nybnmkauuy pelieHuns cyaa o AOMYLLEHHOM HapyLUEHWW.

2. MNonoxeHnsi, NpeayCMOTPEHHbIE NYHKTOM 1 HacTosWwen cTaTbu, NPUMEHAIOTCH Takke K 3aliMTe npas,
npenycMoTpeHHbIX NyHKToM 4 ctatbn 1240, nyHkToM 7 ctatbm 1260, nyHkTOM 4 cTaTbn 1263, nyHKTOM 3 cTaTbn
1295, nyHktom 1 ctatbm 1323, nyHktom 2 ctatbun 1333 n noanyHktom 2 nyHkta 1 ctatbm 1338 HacToswero
Kopekca.

3. 3awwuTta 4ecTn, OOCTOMHCTBA W [OENOBOW penyTauuMu aBTopa OCYLLECTBMASETCHS B COOTBETCTBUM C
npasunamu ctatemn 152 HacToswero Kogekca.

Cratba 1252. 3awmra UCKNoYnTENbHbIX NpaB

1. 3awwmTta wWCKNUYNTENbHBIX MPaB Ha pesynbTaTbl MHTENNEKTyarnbHOM AeATenbHOCTM W Ha cpeacTBa
VMHAMBMOYanM3aummn ocyLecTBNAeTCs, B YaCTHOCTU, NyTeM npeabsasneHns TpeboBaHus:

1) 0 NpM3HaHuM Npasa - K nuuy, KOTopoe oTpuuaeT UM MHbIM 06pa3oM He MpU3HaeT MpaBo, HapyLwas Tem
caMbIM MHTepeckl NpaBoobnagaTens;

2) 0 npecevYeHUM OENCTBUIN, Hapyllalwwux NpasBo UMM CO3[aloWuUX yrpo3dy ero HapylweHus, - K nuudy,
coBepLUalLLeMy Takne AeNCTBUS UNN OCYLLECTBASIOWEMY He0bXoaUMbIE NPUrOTOBIIEHNS K HUM;

3) 0 BO3MeLLleHUN YObLITKOB - K MUy, HenpaBOMEPHO MCMNOfMb30BaBLUEMY pe3yrbTaT WHTENneKTyanbHOW
AeAaTenbHOCTM WM CpeacTBO  MHAMBMAyanu3aumm ©6e3  3aknioyeHus cornaweHus ¢ npasoobnagaTtenem
(6espgoroBopHoe ucnonb3oBaHve) NMOO WHbIM 06pa3oM HapylMBLUEMY €ro WCKMIOYMTENbHOE MpaBo U
NpUYUHMBLLEMY eMy yLiepb;

4) 06 M3BbATMM MaTepuanbHOro HOCWUTENss B COOTBETCTBMM C MYyHKTOM 5 HacTosiwew ctaTbM - K ero
N3roToBUTEN!HO, umnopTepy, XpaHuTenio, nepeBo3ynKY, npoaasuy, WHOMY  pacnpoCTpaHuUTento,
HegobpocoBecTHOMY NpuobpeTaTernto;

5) o nybnukauum peweHns cyaa O [AONYLWEHHOM HapyleHuW C ykasaHWem [AeNCTBUTENbHOro
npaBoobnagaTens - K HapYyLUNTEN0 UCKMIOYNTENBHOIO Npasa.

2. B nopsigke obecneyeHus ncka MO genam O HapylweHWM WCKMIYUTENbHbIX MpaB K MatepuarnbHbIM
HocuTensam, obopyaoBaHMIO M MaTepuanam, B OTHOLUEHWM KOTOPbIX BbIABMHYTO MPearnonoXeHne O HapyLleHuu
NCKMIOYUTENBHOMO NMpaBa Ha pesynbTaT MHTENNeKTyanbHON AeSTEeNbHOCTU UMW Ha CPEACTBO MHAMBMAYanM3auuu,
MoryT 6blTb NPUHATBHI oBecnevnTenbHble Mepbl, YCTAHOBIMEHHbIE NpoLecCyarnbHbIM 3aKOHOA4ATENbCTBOM, B TOM
yncne MoXeT BbITb HaNoXeH apecT Ha MaTepuarnbHble HocuTenu, obopyaosaHue n maTepuansi.

3. B cnyyasx, npeaycMOTpeHHbIX HacToswmMm Kogekcom Ans  oTgenbHbIX BUOOB  pe3ynbTaToB
WHTeNneKTyanbHOW AeATeNbHOCTU WM CPeACTB MHAMBUAyanuM3aumun, Npyu HapylweHUW WCKIYUTENbHOro npasa
npaBoobnagartent BnpaBe BMECTO BO3MeLLeHMs yObITKOB TpeboBaTb OT HapyLuMTens BbiMnaTbl KOMMEHcaumum 3a
HapyLleHue ykasaHHoro npasa. KomneHcaums noanexuT B3blCKaHWIO NPy AoKasaHHOCTM dhakTa npaBoHapyLUEHUS.
Mpn atom npaBooGnagaTenb, obpaTMBLUMICS 3a 3alUMTOW MpaBa, ocBObOXAaeTcs OT AoKasbiBaHMSA pasmepa
NPUYNHEHHBIX eMY YObITKOB.

Pasmep komneHcauuu onpegensieTcd CyaAOM B npegenax, YCTaHOBMNEHHbIX HacToawum Kogekcom, B
3aBMCMMOCTM OT XapakTepa HapyleHuWs M UHbIX OBCTOATENbLCTB Aerna ¢ y4yetoMm TpeboBaHwWi pasymMHOCTU ©
cnpaBenniMBoCTU.

lMpaBoobnagatens BnpaBe TpeboBaTb OT HapywuTens BbiMnaTbl KOMMNEHcauWWM 3a Kaxgbld crnyvan
HEenpaBOMEpPHOrO  WCMOMb30BaHWA  pe3ynbTaTa  WHTEMMeKTyanbHOW  OeATeNbHOCTM  MNU  CpeacTsa
nHanBMayanusaumm nubo 3a gonylwleHHoe NpaBoHapyLUEHWE B LLENOM.

KoHcynbTaHTlM0C: npumeyaHue.
B cootBeTcTBUM C YacTbio TpeTben ctatb 32.4 KoAll P® KOHMCKOBaHHbIE 3K3eMMNSAPbl KOHTpadakTHbIX
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npousseneHuin nnn oHorpamMmm MoryT ObiTb NepedaHbl o6nagaTento aBTOPCKMX MPaB UMM CMEXHbIX NpaB Mo ero
npock6e.

4. B cnydyae, korga W3roToBfeHWe, pacnpoCTPaHEHWE WM MHOE WCMOMb30BaHWe, a Takke WMMOoPT,
nepeBO3Ka WM XpaHeHWe maTepuasnbHbIX HOCUTErNen, B KOTOPbIX BblpaXeHbl pe3yrnbTaT WMHTEeNNeKTyanbHON
OeATEeNbHOCTU WM CPEeACTBO MHAMBMAYanu3auuw, NMPUBOAAT K HaPYLUEHWUIO WCKITHOYMTENBHOTO MpaBa Ha Takon
pes3ynbTaT UMW Ha Takoe CpeacTBO, Takne martepuanbHble HOCUTENN CYUTAKTCA KOHTpPaakTHBIMU U NO PELLEHNIO
cyfa nognexart usbATUIO M3 obopoTa M YHUUTOXEHUIO 6e3 kakonm Obl TO HM BbINO KOMMNEHcauuwn, eCnn uHble
nocneacTeus He NpeayCMOTpeHbl HacTosAWwmMM Kogekcom.

5. O6opypoBaHue, npovne ycTponcTBa W MaTepuansl, rMNaBHblM 00pas3oM WCMONb3yemble UNn
npeaHasHadeHHble AN COBEPLUEHUS HApYLUEHUST UCKMIOYMTENbHbIX NpaB Ha pe3ynbTaTbl MHTENNeKTyanbHOu
OEeaTenbHOCTU M Ha CcpeacTBa WMHAMBMAyanusauum, NO peLleHuo cyda noanexar usbaTuio 13 obopoTa u
YHUUTOXEHNIO 33 CYET HapyLumTens, ecrnv 3akOHOM He npefycMoTpeHo ux obpalueHve B goxon Poccunckon
degepaumm.

6. Ecnn pasnuuyHble cpeacTBa vHAuBMAyanu3aumm (UpMEHHOEe HauMeHOBaHWe, TOBapHbIA 3HaK, 3Hak
obcnyxuBaHus, kKommepyeckoe 0603HavyeHWe) OKasblBalTCA TOXOECTBEHHbIMWM WM CXOAHbIMU [0 CTENeHu
CMeLUeHUs N B pe3ynbTaTe Takoro TOXAecTBa U CXOACTBa MOryT ObiTb BBEAEHbI B 3abnyxaeHvne notpedbutenu u
(VM) KOHTpareHTbl, NPEUMYLLECTBO UMEET CPEeACTBO WMHAMBMAYaNuM3auun, UCKIMHOYUTENBHOE MPaBO Ha KOTOpoe
BO3HMKIO paHee. Obnagartenb TAkoro MCKIIOYMTENBHOrO MpaBa MOXET B MOpsiAKe, YCTAHOBMEHHOM HaCTOALMM
Kogekcom, TpeboBaTb Npu3HaHWs HeOewcTBUTErNbHbIM MPEefoCTaBeHns NPaBoOBOW OXpaHbl TOBapHOMY 3Haky
(3Haky obcnyxmBaHua) NMMbO NOMHOrO MM YacTMYHOrO 3anpeTa Ha UCMorib3oBaHUEe OUPMEHHOrO HaMMeHOBaHUSA
U KOMMep4eckoro o6o3HavYeHus.

[nsa uenen HacTosILWEero NyHKTa Nog YacTUYHbIM 3arnpeToM Ha UCNONIb30BaHNE NOHMMAETCS:

B OTHOLIEHMM (UPMEHHOrO HAMMEHOBaHUS - 3anpeT Ha €ero UCNosib3oBaHWE B OMNpeAeneHHbIX Buaax
OeATenbHOCTY;

B OTHOLUEHUN KOMMepYeckoro obo3HayeHust - 3anpeT Ha ero UCMnornb3oBaHMe B npegenax onpeneneHHon
TEPpPUTOPUM U (M) B onpedeneHHbIX Buaax gesTeNbHOCTU.

7. B cnyyasix, koraa HapyLleH/e UCKMIYUTENbHOMO NpaBa Ha pes3ynbTaT MHTENMNEeKTyansHOW AeATENbHOCTM
NN Ha CPeacTBO WHAMBUOyanu3auuu Mpu3HaHO B YCTAHOBMEHHOM Mopsiike HeJobpOCOBECTHOW KOHKYpPEHLMEN,
3aliMTa HapPYLIEHHOro WCKMYUTENBHOMO NpaBa MOXET OCYLLECTBNATbLCA Kak crocobamu, npegycMOTPEHHbIMU
HacToAwmM Kogekcom, Tak 1 B COOTBETCTBUMN C @aHTUMOHOMOMbHBbIM 3aKOHOAATENbCTBOM.

Cratbsa 1253. OTBETCTBEHHOCTb HOPUANYECKMX NML, U MHOUBMAYANbHbLIX NpeanpuHumaTenen 3a HapylweHus
NCKMIOYUTENBHBIX NpaB

Ecnu topuanyeckoe nuuo HeooHOKPaATHO Mnu rpybo HapyllaeT MCKMYUMTENbHbIE MpaBa Ha pe3ynbTaThbl
WHTENNeKTyanbHon AesTEeNbHOCTU U Ha CpeAcTBa MHAMBUAyanu3auuu, Cyn MOXeT B COOTBETCTBUM C MYHKTOM 2
cTatbk 61 HacTosiwero Kogekca NpuHATL pelleHue O NUKBUAALMM Takoro lopuamveckoro nuua no tpebosaHuio
npokypopa. Ecnu Takue HapylleHus coBepluaeT rpaxaaHWuH, ero AesiTeNbHOCTb B KayecTBE WMHAMBMOYaNbHOro
npeanpuHUMaTens MoXeT ObiTb MpekpalleHa MO PeLUeHU0 UM MPUroBopy cyda B YCTAHOBIIEHHOM 3aKOHOM
nopsiake.

Cratbsa 1253.1. OcobeHHOCT OTBETCTBEHHOCTM MH(POPMAaLMOHHOIO NOCpeaHMKa
(sBegeHa ®epepanbHbiM 3akoHoM oT 02.07.2013 N 187-$3)

1. Jluuo, ocywectenstollee nepegady marepumana B MHOPMALMOHHO- TENEKOMMYHUKALMOHHOM CETU, B TOM
yncne B cetn "MIHTepHeT", Nuuo, NpeaocTaBnsiollee BO3MOXHOCTb pasMelleHna MaTepuana unu nHdpopmauuu,
HeobXoaMMOW AnA ero noflyyeHus C MCMomb3oBaHWeM WHAOPMAaLMOHHO-TENEKOMMYHMKALWOHHON CeTu, Nuuo,
npefocTaBnsoLee BO3MOXHOCTL AOCTyNa K matepuany B 3TOW CeTW, - MH(OPMALMOHHbLIA NOCPEAHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLUEeHUe WHTENMeKTyarnbHblX Npae B MH(POPMaLUOHHO-TENEKOMMYHUKALMOHHON CETU Ha
06LLMX OCHOBaHMSAX, NPeayCMOTPEHHbIX HacToAwuMm Kogoekcom, npu Hamuuum BWHbI C y4eTOM OCOGEeHHOCTEN,
YCTaHOBMEHHbIX MYHKTaMM 2 1 3 HACTOSALLEN cTaTbu.

2. NHdopmaLMoHHBI NOCPeHuK, OCYLLIeCTBNSOLWNIA nepepady mMarepuana B
I/IHCbOpMaLLI/IOHHO-TeJ'IeKOMMyHI/IKaLI,I/IOHHOI7I CeThn, He HeceT OTBETCTBEHHOCTb 3a HapylleHne UHTeNNeKTyalbHbIX
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npas, NnpousoLleliee B pesynbtate 3ToM nepeaayu, npy o gHOBPEMEHHOM cOBMNoAeHNN cneayoLwmnx yCroBui:

1) OH He ABNSETCA NHMLMATOPOM 3TOW Nepedayn 1 He onpedenseT nonyyaTens ykasaHHOro martepuana;

2) OH He W3MEHsIeT yKasaHHbI MaTepuan npu OKa3aHWW YCryr CBA3KW, 3@ MWCKIYEHWEM W3MEHEHUMN,
ocylecTBnsemMblX Ansg obecneyeHns TEXHONOMMYECKOro npouecca nepegadn matepuana;

3) OH He 3Han M He [OMMKeH Obin 3HaTb O TOM, YTO WUCMOfMb30BaHWE COOTBETCTBYIOLWIMX pesynbTaTa
WHTENNEeKTyanbHON AeATenbHOCTM WM CpeacTBa WHAMBMAyanu3auum nUUOM, WHULMUPOBABLLUMM Mepegady
mMaTtepuana, cofepxallero COOTBETCTBYKOLUME pe3ynbTaT WHTENneKkTyanbHoNn [EeaATenbHOCTM WM CPeacTBO
WHAMBUOYyanu3auun, SBNSeTCS HeNPaBoOMEPHbIM.

3. WHdoOpMaUMOHHBIA  MOCpedHuK, NPedoCTaBNSAWNA  BO3MOXHOCTL — pa3MeLleHnss matepuana B
NH(OPMALIMOHHO-TENEKOMMYHUKALNOHHON CETU, HE HECeT OTBETCTBEHHOCTb 3a HapyLleHWEe WHTENNEeKTyarnbHbIX
npae, nNpousowegllee B pesynbtaTe pasMelleHns B MHOPMaLMOHHO-TENEKOMMYHUKALVMOHHON ceTn matepuana
TPETbUM NULOM WMNW MO €ro yKasaHuio, Npu OAHOBPEMEHHOM cobnogeHun UHAOOPMAUMOHHBIM NOCPEOHMKOM
CrneayoLwmnx ycroBum:

1) OH He 3Han M He AomnxeH Obin 3HaTb O TOM, YTO MCMONb3OBaHWE COOTBETCTBYIOLLMX pesynbTarta
WHTENnNeKTyanbHON AeATENbHOCTM MNU cpeacTsBa MHAOUBMAyanu3auuu, COAepXallMxcs B TakoM MaTepwuane,
ABMNSETCA HENPaBOMEpPHbIM;

2) OH B cnyvyae nMnonyyYeHWs B NUCbMEHHOW opme 3asBneHus npasoobnagatend O HapyLleHuu
WHTENNEeKTyanbHbIX NpaB C yka3aHWeM CTpaHuLbl canTa u (Mnu) ceTeBoro agpeca B ceTu "MIHTepHeT", Ha KOTOpbIX
pasMelleH Takon MaTepwarn, CBOEBPEMEHHO MPUHAN HeoOXoOUMbIE W OOCTATOYHblE Mepbl ANA MNpekpaleHus
HapylleHusl UWHTenneKkTyanbHbiXx npaB. [lepedeHb HEOOXOAMMbIX WM [OCTaTOYMHbIX Mep W MNopsgoK  Ux
OCYLLECTBMNEHUSA MOTYT ObITb YCTAHOBMNEHbI 32KOHOM.

4. K uvHMpOpMaLMOHHOMY MOCPEOHUKY, KOTOPbIN B COOTBETCTBMM C HACTOSILEW CTaTbeW He HeceT
OTBETCTBEHHOCTb 3a HapyLleHMe MHTennekTyanbHbIX npas, MOryT ObiTb NpegbsaABneHbl TpeboBaHWs O 3almTe
nHTennekTyanbHbIX Npas (NyHKT 1 ctatbn 1250, nyHkT 1 cTatbm 1251, nyHkT 1 cTatbm 1252 HacToswero Kogekca),
He CBA3aHHblE C MPUMMEHEHWEM Mep rpaKgaHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucne o6 yaaneHwuu
NHOPMaLIMK, HapyLLaloLWen UCKIIYMTENbHbIE NpaBsa, Uiy 06 orpaHnyYeHnMn gocTyna K Hen.

5. MpaBvna HacTosLWwen cTaTby MPUMEHSIIOTCA B OTHOLLEHWM N1, NPEAOoCTaBMASOWNX BO3MOXHOCTb AOCTYMNa
K matepwany unuM  uHpoOpMauuu,  HeobxogumonW  OANd ero  MOnydeHMss € UCMONb30BaHWEM
NHOPMALIMOHHO-TENEKOMMYHUKaLMOHHON CETW.

Cratba 1254. OcobeHHOCTM 3alnThl NpaB NiueH3naTa

Ecnu HapyweHve TpeTbuMn nuuamMym UCKIKYUTENBHOTO MpaBa Ha pe3ynbTaT WHTENNEeKTyarbHON
OeATenbHOCTU WM Ha CPeAcTBO WMHAMBMAYanuM3auuw, Ha MCNOMb30BaHWE KOTOPbLIX BbldaHa WUCKMOYUTENbHAas
nMueH3nd, 3anaFVIBaeT npaBa nmueH3narta, nonyquHble MM Ha OCHOBAHUU JNTMUEH3NOHHOIO ,qorosopa, nmyeH3nat
MOXET Hapsagy ¢ apyrumm cnocobamu 3awuThl 3almaTe CBOM npaea crnocobamu, NpeaycMOTPEHHBIMU CTaTbAMMU
1250, 1252 n 1253 HacTodauwero Koaekca.

FnaBa 70. ABTOPCKOE NMPABO
Ctatbs 1255. ABTOpCKMe npasa

1. VIHTennekTyanbHble NpaBa Ha NPOM3BEAEHWUS HAyKW, NUTepaTypbl U UCKYCCTBa SABMAKTCA aBTOPCKUMMU
npaBamu.

2. ABTOpy NpousBefeHns NpMHaanexarT cregyroLlive npasa:

1) ncknoynTenbLHOE NPaBo Ha NPOU3BeAEHME;

2) NpaBoO aBTOPCTBA;

3) NnpaBo aBTOpa Ha UMS;

4) npaBO Ha HENPUKOCHOBEHHOCTb NPOV3BEAEHUS;

5) npaBo Ha 0OHapoLoBaHME NMPON3BEAEHNS.

3. B cnyyasx, npegycMOTpeHHbIX HacToswmm Kopekcom, aBTopy nNpousBedeHus Hapsgy € npasBamu,
yKa3aHHbIMY B NYHKTE 2 HACTOsLLEN cTaTby, NpUHaanexar Apyrue npaea, B TOM YMCe NpaBo Ha Bo3HarpaxaeHue
3a UCMonb3oBaHWE CryXeOHOro npouM3BedeHMsl, MpaBO Ha OT3biB, MpPaBO CredoBaHWs, MNpaBo JocTyna K
npoussegeHnsaM n300pasnTenbHOro NCKyCcCcTBa.
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Cratba 1256. [encTBME UCKNIOYUTENBHOrO NMpaBa Ha NPOW3BeAEeHMsT HayKu, nuTepaTypbl U UCKYCCTBa Ha
Tepputopun Poccunckon ®epepavinm

1. NckniountenbHoe NpaBo Ha NPOM3BEAEHUST HAYKU, NUTepaTypbl U UCKYCCTBA pacnpoCTpaHAeTCH:

1) Ha npousBeneHusi, obHapogoBaHHble Ha TeppuTopun Poccuiickon ®egepauumn nnu HeobHapoaOBaHHbIE,
HO HaxogslMecsl B Kakon-nnmbo obbekTuBHOM hopmMe Ha Tepputopum Poccuickon degepaumm, n npusHaeTcs 3a
aBTopamu (MX MpaBONPEEMHMKaMn) HE3ABMCHMMO OT UX FrpaXaaHCTBa;

2) Ha npousBedeHusi, obHapodoBaHHble 3a mnpegenamm Tepputopum Poccuiickon Pepepaummn  vnm
HeoOHapO4OBaHHbIE, HO Haxogswmecss B Kakon-nmbo ob6bekTMBHOM opMe 3a npegenavmv TeppuTopun
Poccuiickon ®egepaumn, n NnpusHaeTcsa 3a aBTopaMu, SBASOWMMUCS rpaxaaHammn Poccuickon ®epepauum (Mx
npaBonpeemMH1Kamu);

3) Ha npousBedeHusi, obHapodoBaHHble 3a npegenamun TeppuTopum Poccuiickon ®epepauumn unu
HeobHapoa4oOBaHHbIe, HO Haxoadwmecs B kakon-nnbo ob6bekTMBHOW opme 3a npegenamum TeppuTopun
Poccuiickon ®epepauun, wn npusHaetca Ha Tepputopum Poccuinckon ®epepauumn 3a  aBTopamu (KX
npaBonpeeMHuKamu) - rpaxgaHamu Opyrux rocygapcts M nuuamum 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbIMu gorosopamu Poccuiickon depepavmm.

2. lpousBegeHne Takke cyMTaeTcs BrnepBble OBHaApOAOBaHHBIM NyTem onybnukoBaHus B Poccuinckon
depnepaumn, ecrnm B Te4eHUe TpuauaTu OHEWN nocne gatbl NepBoro onybnukoBaHusa 3a npegenamu TeppuTopum
Poccuiickon ®degepauum oHo 6bino onybnnkoBaHo Ha Tepputopumn Poccuiickon deaepaumu.

3. MNpu npegoctaBnexnnm Ha TeppuTopumn Poccuiickon ®egepauum oxpaHbl MPoOn3BeeHno B COOTBETCTBUN C
MexayHapoaHeiMy  goroBopamu Poccuiickon ®depepaumm aBTOp NPOM3BEAEHUS WU MHOW NepBOHaYanbHbIN
npaBoobnagaTens onpeaenseTcss NO 3aKOHY rocygapcTBa, Ha TEPPUTOPUM KOTOPOTro MMENT MECTO HpUANYECKUN
hakT, MOCMYXMBLUUI OCHOBAHMEM 4118 TPpUobpeTeHns aBTOPCKMX Mpas.

4. MpepocTaBneHne Ha Tepputopun Poccuinckon Pegepaumm oxpaHbl NPOM3BEAEHUAM B COOTBETCTBUM C
MexayHapoaHeiMy  gorosopamun Poccuiickon ®degepaumy OCyLLECTBMASETCH B OTHOLEHWW NPOU3BEAEHUN, He
nepewwenwmx B obLLECTBEHHOE AOCTOSHME B CTpaHe MPOUCXOXOEHUS MPOM3BEOEHUS BCMEACTBME UCTEYEHUs
YCTAHOBMEHHOINO B TaKOW CTpaHe cpoka [AEWCTBMSA WCKIIOYMTENbHOrO npaBa Ha 39TWU MNpPOM3BEOEHUS U He
nepeweawmnx B obectseHHoe aoctoaHme B Poccuiickon denepaumm BCneacTene UctTedeHms npegyCcMoTpeHHOro
HacTosAwmM KogeKkcom cpoka AenCTBUS UCKIMIOYUTENBHOIO NpaBa Ha HUX.

Mpu npegocTaBneHUM oxpaHbl MNPOM3BEOAEHWSIM B COOTBETCTBMM C MeXAyHApOAHbIMW OOroBOpamu
Poccuickon ®depepauum Cpok OEWCTBUST UCKIIOYUTENBbHOrO MNpaBa Ha 3TV MPOM3BEAEHUS Ha Tepputopun
Poccuiickon ®efepauum He MOXET MpeBbilaTb CPOK OEWCTBUSI UCKIIOYMTENBHOrO MNpaBa, YCTAHOBIIEHHOIO B
CTpaHe NPOUCXOXAEHNSI NPOU3BELEHUS.

CraTbsa 1257. ABTOp NpounssedeHns

ABTOPOM MpOU3BEAEHUS HAYKWU, NUTEPaTypbl MU UCKYCCTBA MPU3HAETCS rpaXaaHWH, TBOPYECKUM TpyOoM
KOTOpPOro OHO co34aHo. JInuo, ykasaHHOe B KauyecTBEe aBTOpa Ha OpurvHarne Wnu sK3emnnsipe npov3BeneHus,
cYyMTaeTCs ero aBTOpOM, €Cn He JOoKa3aHo MHOe.

Ctatbs 1258. CoaBTOpPCTBO

1. TpaxgaHe, co3gaBluMe NPOM3BEAEHME COBMECTHBIM TBOPYECKUMM TPyAOM, MPU3HAKTCA COaBTOpamu
He3aBMCMMO OT TOro, obpasyeT N1 Takoe NPoM3BeAEHNE HEPA3PLIBHOE LIENoe Uiy COCTOUT U3 YacTewn, Kaxaas 13
KOTOPbIX MMEEeT CaMOCTOSATENTbHOE 3HAa4YEeHME.

2. MNpowusBeneHne, co3gaHHOE B COAaBTOPCTBE, UCMONb3YeTCA COaBTOPaMy COBMECTHO, €Cnv CornalleHnem
MEeXAy HMMK He MpedycMOTPeHo nHoe. B cnyyae, korga Takoe npousdsegeHne obpasyeT Hepa3pbIBHOE LIENOE, HU
OAVH 13 COaBTOPOB He BrpaBe 6e3 AOCTaTOUYHbIX OCHOBaHUI 3anpeTuTb UCMOSb30BaHME TAaKoro NPOn3BeaAeHMS.

YacTb npousBeaeHusi, NCNOSb30BaHME KOTOPOM BO3MOXHO HE3AaBUCUMO OT OPYrMX 4acTewn, TO eCTb YacTb,
MMeroLLlasi CaMOCTOATENbHOE 3HaYeHne, MOXET OblTb UCMONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHWUIO, €CIN
cornalleHnem mMexay coaBTopamMu He NPeayCMOTPEHO UHOE.

3. K oTHOLLEeHUsIM COaBTOPOB, CBSA3aHHbIM C pacnpenerieHnemM AoXo40B OT UCMNOoNb30BaHUS MPOM3BEAEHUS U
C pacnopshkeHMeM UCKMIYNTENbHLIM MPaBOM Ha NPOU3BEAEHME, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna nyHKTa
3 ctaTtbk 1229 HacToswero Koaekca.

4. Kaxgpbln 13 COaBTOPOB BrpaBe CaMOCTOSATENbHO NPUHMMAaTL Mepbl MO 3aluTe CBOUX NpaBs, B TOM YMCe B
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crnyyae, Korga cosgaHHoe coaBTopamMu Npov3BeaeHne obpasyeT HepaspbliBHOE LENOoe.
Crtatba 1259. O6bekTbl aBTOPCKMX Npas

1. OBbekTamu aBTOPCKMX MpaB SABNATCA NPOM3BEAEHUS HaYKWU, NUTEpaTypbl U UCKYCCTBA HE3aBUCUMO OT
OOCTOMHCTB M HasHayeHusi NpoM3BeaeHns], a Takke OT cnocoba ero BblpaKeHus:

nuTepaTypHble NPOM3BEAEHNS;

ApaMaTuyecKkne n MmyablkanbHO-ApamMaTnyeckne Npov3BeAeHNs], CLieHapHbIE NPOV3BEAEHUS;

xopeorpaguyeckne Npou3BeaeHnst 1 NaHTOMUMBI;

My3blKaIbHble NPOV3BEAEHUSA C TEKCTOM Unn 6e3 TeKcTa;

ayaomoBu3yarnbHble NPOV3BEAEHUS;

NPOU3BEAEHNS XUBOMUCK, CKYNMbMATYpbl, rpadukn, AuM3anHa, rpadmyeckne pacckasbl, KOMUKCbl U Apyrve
npoussegeHns n3obpasnTenbHOro UCKYCCTBa;

nNpoun3BeaeHns AeKopaTUBHO-NPUKNAAHOIo 1 CLeHOorpadn4eckoro CKyccTBa;

NpOon3BEeAEHNs apXUTEKTypbl, rPagoCTPoOUTENLCTBA M CafoBO-NApPKOBOIO UCKYCCTBa, B TOM 4ucre B Buae
NPOEKTOB, YepTeXeN, N300PaKEHUN N MAKETOB;

doTorpadmyeckme nponsBeaeHns n NpomM3BeaEeHNs], NONyYeHHble cnocobamu, aHanormdHeiMm ooTorpaduu;

reorpacpmyeckme, reonorMyeckne W Jpyrve KapTbl, MNaHbl, 3CKM3bl W MfacTUyeckme Mnpou3BEeLEHNMs,
OTHOCSLWMeCs K reorpadoun, Tonorpacpmm u K 4pyrum Haykam;

Apyrve nponsseneHuns.

K obbekram aBTOpCKMX MpaB Takke OTHOCATCA nporpammbl ansa OBM, koTopble oxpaHsTCa Kak
nuTepaTypHble NPOV3BEAEHUS.

2. K ob6bekTam aBTOPCKMX NpaB OTHOCATCS:

1) npounsBogHblE Npou3BeaeHUs, TO eCTb NPOM3BEAEHUs, NpeacTaBnsaowme cobon nepepaboTky Apyroro
npousseneHns;

2) cocTaBHble MNpoOM3BEAEHWNs, TO eCTb Mpou3BedeHus, npeacTasnswowme cobom no noadopy wnu
pacnonoXeHo MaTepuranos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpckMe npaBa pacnpoCTPaHAKTCA Kak Ha oOOHapofoBaHHblE, Tak M Ha HeobGHapogoBaHHbIE
Npou3BefeHnsl, BbIpaXXEeHHbIE B Kakon-Nnbo oObekTMBHOM hopme, B TOM YnCne B MUCbMEHHOW, YyCTHOM dhopme (B
BMAEe NyOnnyHOro NpousHeceHusi, NyonmyHoOro NCMOSTHEHUSA 1 UHOW Nogo6HoW dopme), B hopMe n3obpaxeHus, B
cdopme 3BYKO- UK BUAEO3anucu, B 06beMHO-NPOCTPaHCTBEHHOW hOpME.

4. [Ona BO3HUKHOBEHWUS, OCYLLECTBMEHUS W 3allWMTbl aBTOPCKUX MNpaB He TpebyeTca perucrtpaums
npousesegeHns unmn cobnogeHne Kakmx-nmbo nHbIx popmansHOCTEN.

B oTHoweHunn nporpamm ans OBM u 6a3 gaHHbIX BO3MOXHa perncrpauusi, ocylecTBnsemas no XenaHuw
npaBoobnagaTens B COOTBETCTBMM C NpaBunamm ctatbn 1262 Hactoswero Kogekca.

5. ABTOpCKMe npaBa He pacnpoCTPaHATCS Ha UAEW, KOHLEeNunuu, NPUHLUMNbI, MEeTOAbI, MPOLECChl, CUCTEMBI,
cnocobbl, peleHns TEeXHUYECKUX, OPraHM3auMOHHbIX WIMW  WHbIX 3adad, OTKPbITUSA, akKTbl, SA3bIKK
NporpaMMmnpoBaHms.

6. He aBnstoTcs obbekTamy aBTOPCKMX Npas:

1) odwmumanbHble [OKYMEHTbl TFOCYAapCTBEHHbLIX OPraHoB W OpraHoB MECTHOro CcaMoynpasfieHus
MyHULMNanbHbIX 06pasoBaHWii, B TOM 4YUCIIe 3aKOHbI, OApYrne HOPMaTUBHbIE aKTbl, CyAeOHble pelleHus, UHble
mMatepuanbsl 3akoHOAATEmNbHOro, aAMWHUCTPATMBHOIO W cygebHoro xapaktepa, oduumanbHble [OOKYMEHTbI
MeXAYyHapOAHbIX OpraHvM3auui, a Takke nx odulmanbHble NepeBoap;

2) rocygapcTBeHHblE CMMBOMbI M 3Haku (dnaru, repbbl, opAeHa, OEHEXHbIe 3HakM U ToMy nogobHoe), a
TakKe CMMBOJbl U 3HAKN MyHULMNaNbHbIX 06pa3oBaHui;

3) nponsBeaeHUs HapoAHOro TBopyecTBa (PONbKIIOP), HE MMEOLLME KOHKPETHbBIX aBTOPOB;

4) coobLueHns o cobbITUAX 1 hakTax, MMEKLLMEe UCKITIYUTENBHO MHPOPMAaLMOHHbLIV XapakTep (CoobLieHuns
0 HOBOCTSX AHS, NpOrpaMmbl Tenenepegad, pacnucaHns OBWXXEHUS TPaHCMOPTHBLIX CPeAcTB 1 TOMy NOAoBHoeE).

7. ABTOpCKMe MpaBa pacrnpoCTPaHSTCA Ha 4YacTb MPOWM3BEAEHUS, Ha €ro HasBaHue, Ha MepCOoHax
npou3BedeHnsi, ecnu MO CBOEMY XapakKTepy OHW MOryT ObiTb MPU3HaHbl CaMOCTOATENbHbIM pe3yfbTaToM
TBOPYECKOro TpyAa aBTopa M oTBevaloT TpeboBaHNAM, YCTaHOBIEHHbLIM MYHKTOM 3 HACTOSILLEN CTaTby.

Ctatbs 1260. NepeBoabl, NHbIE NPOMN3BOAHBLIE Npon3BeaeHns. CocTaBHble NPON3BEAEHUS

1. lMepeBoauuKy, a TaKKe aBTOpPy WHOrO MNPOMU3BOAHOrO npousBedeHNss (06paboTkM, aKpaHM3auuu,
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apaHXUPOBKKW, WHCLIEHMPOBKM MMM Apyroro nogobHoro npousBedeHus) MpuvHaAnexat aBTopcKkue npasa
COOTBETCTBEHHO Ha OCYLLECTBNEHHbIE NEPEBOL U UHYIO NepepaboTky Apyroro (OpUrMHanbLHOro) Npon3BeaeHns.

2. CoctaBuTento cOOpHUKa M aBTOPY MHOIMO COCTaABHOroO Mpou3BeaeHus (aHTomnoruu, aHuuknonegun, 6asbl
OaHHbIX, aTnaca unu gpyroro nogobHoOro npovsBeneHus) npuHaanexart aBTOpPCKME npaBa Ha OCYLLEeCTBMNEHHbIE
nmMu noabop nnu pacnonoxeHne matepvanos (COCTaBUTENLCTBO).

Bason pfaHHbIX sIBNAeTCA npeacTaBrneHHass B OOBLEKTUBHOW (DOPME COBOKYMHOCTb CaMOCTOSITENbHbIX
mMaTtepuanoB (cTaTen, pacyeToB, HOPMaTUBHbIX aKTOB, CyAeOHbIX peleHWrA M UHbIX NogobHbIX MaTepuanos),
CMCTEMaTU3MPOBaHHbLIX TaknMm obpa3om, 4TOObI 3T MaTepuarnbl MoK ObiTb HangeHbl 1 0O6paboTaHbl C MOMOLLIbIO
3NEKTPOHHON BbIYUCITUTENBHOM MaLUuHbI (OBM).

3. TlepeBoguuk, cocTtaButenb MO0 WHOW aBTOpP MPOU3BOAHOIO WM COCTaBHOMO MNPOV3BEAEHUS
OCYLLECTBMAET CBOM aBTOPCKME NpaBa Mnpuv ycrioBmMm COOMOAeHNsI MpaB aBTOPOB NPOU3BEeAEHNIA, NCMONb30BaHHbIX
ONs co30aHnsA NPOM3BOAHOIO UM COCTABHOMO NMPOU3BEAEHNS.

4. ABTOpcKMe npaBa nepeBOAYMKA, COCTaBUTENS W WMHOrO aBTopa MNPOWM3BOLHOMO WU COCTABHOrO
Npov3BeaeHNA OXPaHATCHA Kak nNpaBa Ha CamMOCTOATENbHbleE 00BHEKTbI aBTOPCKUX MPaB HE3aBMCUMO OT OXpaHbl
npaB aBTOPOB NPOM3BEAEHUI, HA KOTOPbIX OCHOBAHO NPOM3BOAHOE UM COCTABHOE NPOU3BEAEHME.

5. ABTOp npousBeneHus, MNOMELLEHHOTO B COOPHUKE WANM WMHOM COCTaBHOM MNPOW3BELAEHMM, BrpaBe
MCMNonb3oBaTb CBOE MPOM3BEAEHWE HE3aBUCMMO OT COCTaBHOrO MPOU3BEAEHWs, eCru UHOe He MpegyCcMOTPEHO
OOroBOpPOM C cOo3gaTeneM COCTaBHOMO MPOU3BEOEHMS.

6. ABTOpckMe npaBa Ha nepeBon, COOPHMK, WMHOE MNPOWM3BOAHOE WM COCTaBHOE MpPOU3BEAEHME He
NpensiTCTBYOT APYrMM nvMuam nepeBoavTb Nmbo nepepabatbiBaTe TO Xe OpUrMHanbHOE NPOM3BeAeHNe, a Takke
co3gaBaTb CBOM COCTaBHbIE MPOU3BEAEHMS NMYTEM MHOMO Nogbopa unm pacnonoXeHus Tex e maTtepuarnos.

7. Vispatenio SHUMKNONEOUR, SHUMKIONEeOUYECKNX CroBapen, NepuvoguMYEecKUX W  MNPOLOIIKaLLMXCS
COOPHMKOB Hay4HbIX TPydoB, raseT, XypHanoB W ApPYrMx MNepUuoavyeckMx u3gaHun MpUHAANeXxuT npaBo
NCNONb30BaHUA Takux u3gaHun. Misgarens Bnpase npu noboM MCNOMb30BaHUM Takoro M3gaHus ykasbiBaTb CBOE
HanMeHoBaHue unu TpeboBaTb €ro ykasaHusl.

ABTOpbI NN UHbIE ObnagaTenn UCKMIYUTENBHBIX NPaB Ha NPOU3BEAEHMUS, BKIIOYEHHbIE B Takue usgaHus,
COXpaHsAT 3TV NpaBa He3aBUMCUMMO OT MpaBa m3gatens UM Apyrux nvu Ha UCMoMb30BaHME Takux MU3OaHUN B
LerioM, 3a MCKMIOYEHNEM CryyaeB, Korga 3TW UCKMoYMTENbHbIe NpaBa Obinyv nepefaHsl M3gaTento Unu apyrum
nvuam nubo nepeLunun K u3gatento Unv gpyrum nuuam no MHbIM OCHOBaHUSAM, MPegyCMOTPEHHbIM 3aKOHOM.

Cratba 1261. MNporpammel ans 3BM

ABTOpckue npaBa Ha Bce BuAabl nporpamm aAns 3BM (B ToM uyucne Ha onepauuoHHbIE CUCTEMbI U
nporpamMmmHble KOMMIEKChl), KOTopble MOryT ObiTb BblpaKeHbl Ha NoboM s3blke M B Niobon dopme, Bknovas
NCXOOHbIN TEKCT U OOBEKTHLIN KOA, OXPaHSTCA Tak e, Kak aBTOPCKME MnpaBa Ha NpousBedeHus nuTepatypsbl.
Mporpammont ana OBM saBndetca npedcTaBneHHast B OObLEKTUBHOW hOPME COBOKYMHOCTb AaHHbLIX U KOMaHA,
npegHasHavYeHHbIX Ans QyHKUMoHWpoBaHus OBM n gpyrux KOMMbIOTEPHbIX YCTPOWCTB B LENsAX MonyyYeHus
OnpedeneHHoro pesynbTarta, BKMoYas MNOArOTOBUTENbHbIE MaTepuarnbl, MNOMyYeHHble B Xxode paspaboTku
nporpammbl A4ns ABM, n nopoxgaemsble €0 ayguosusyanbHble 0TobpakeHus.

CraTbsa 1262. l'ocypapcTBeHHas perncrpauus nporpamm gns 3BM mn 6a3 gaHHbIx

1. NpaBoobnagartenb B Te4eHME CpoKka OENCTBUSA UCKIIOYUTENBHOIO Npaea Ha nporpammy ans 3BM unu Ha
6a3y OaHHbIX MOXET MO CBOEMY >XeNnaHWIo 3aperncTpMpoBaTb TaKyld NporpaMMy MMM Takyt 6asy OaHHbIX B
denepanbHOM opraHe UCMONTHUTENbHOM BNACTW N0 MHTENEKTyanbHOM COOCTBEHHOCTH.

Mporpammbl  ans 3BM u  6asbl  gaHHbIX, B KOTOPbIX COAEpPXaTCHd CBEAEHUs, COCTaBrsioLlime
roCy4apCTBEHHYH TawHy, rocydapCTBEHHOM perncrpaumm He noanexart. Jlvuo, nogaBllee 3asBKy Ha
rocy4apCTBEHHYIO pernctpauuto (3asBuTernb), HECET OTBETCTBEHHOCTb 3@ pasrfalleHne CBeAEeHUn O nporpammax
ana OBM un 6asax gaHHbIX, B KOTOPbIX COAEepXaTCs CBEAEHUs, COCTaBMsLME TFOCyAapCTBEHHYK TalHy, B
COOTBETCTBMM C 3aKoHoAaTenscTBoM Poccuickon degepaumm.

2. 3adBKa Ha rocygapCTBEHHYK perucrtpauuto nporpammbl and 3BM wnu 6a3bl gaHHbIX (3asBka Ha
pervcTpaumio) 4oMmKHa OTHOCUTLCS K OfHON nporpamme Ans 3BM unu k ogHol 6a3e faHHbIX.

3asiBka Ha perucTpauuio JormKkHa coaepxaThb:

3asBrieHNe O rOCyAapCTBEHHOW perucTpauuu nporpammbl ansg 3BM wnu 6asbl gaHHbIX C yKasaHWEM
npaBoobnagaTtensi, a Takke aBTopa, €CNU OH He OTKa3asncs ObiTb YNOMSIHYTHIM B Ka4ecTBe TaKOBOro, M MecTta
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XUTEMNbCTBA UNN MECTa HaXOXAEHWS KaXaoro U3 HUX;

OenoHMpyeMble Martepuansl, uaeHTuduumpyowme nporpammy ansa OBM wmnu 6a3y paHHbIX, BKMoyasd
pedbepar;

OOKYMEHT, NoATBEPXAaoLWMN ynnaTy rocyaapCTBEHHON MOLWNWHBI B YCTAHOBNEHHOM pasMepe Unun Hanudmne
OCHOBaHWUM Ans ocBO6OXAEHNSA OT ynnaTthl rocyAapCTBEHHON NOLUMMHBLI, NMB0 Ana yMeHblUeHWs ee pa3mepa, nnbo
ONsl OTCPOYKM ee ynnarbl.

MpaBuna odopmneHns 3asiBKM Ha peructpaumio yctaHaBnuvBaeT deneparnbHbii OpraH MCMONTHUTENbHON
BMacTu, OCYLLECTBNALLUA HOPMATUBHO-NPaBOBOE PEryNMpoBaHne B chepe MHTENNEKTyanbHON CO6CTBEHHOCTH.

3. Ha ocHoBaHmn 3asBkM Ha perucTpauuto deaepanbHbii OpraH MWCMOMHWTENBHOW BRactM Mo
WHTENNEeKTyanbHON CODOCTBEHHOCTM MpPOBEPSIET HanuuMe HeoOXOAMMbIX [OKYMEHTOB M MaTepuanoB, WX
cooTBeTCTBME TPeOOBaHMAM, NPeayCMOTPEHHBLIM MYHKTOM 2 HacTosWeEN cTaTtbu. [1pyn NONOXNTENBHOM pe3ynbTaTe
NPOBEPKN yKasaHHbIW dpefepanbHblil opraH BHOCUT nporpammy Ans 3BM unu 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ana OBM u B Peectp 6a3 gaHHbIX, BblAaeT 3adBUTENO CBUOETENLCTBO O rOCY4apCTBEHHOM
pernctpaumm un nybnukyeT cBeAeHUs O 3aperncTpupoBaHHbIX nporpamme ans OBM wnm 6Gase gaHHbIX B
oduymnansHoM GronneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro degepanbHOro opraHa nmMbo no COGCTBEHHOW MHUUMATMBE aBTOP WM UHOW
npaesoobnagartens Bnpase A0 Nybnukauuu cBefeHun B oduuunanbHOM OronneteHe AOnorHATb, YTOYHATb U
NCNpaBnsiTb AOKYMEHThI 1 MaTepuarsl, CooepXallmnecs B 3asiBKe Ha permctpauuio.

4. TopsigoK rocygapCTBEHHOW pervctpaumm nporpamm anst 3BM u 6a3 gaHHbIX, (hopmbl CBUAETENBCTB O
rocy4apCTBEHHOWN perncrpauum, nepedeHb ykasbiBaeMblX B HUX CBEOEHUI N NepeYveHb CBeAEHWUN, NyOnnkyembIx B
odmumansHoM OtonneteHe enepanbHOrO opraHa WCMOMHUTENbHOW  BRacTu MO MHTENNEKTyarbHON
COOCTBEHHOCTW, YyCTaHaBNMBalTCA deaepanbHbiM  OpPraHoM  WCMOSIHUTENbHON BMAacTW, OCYLLECTBIIAOLWMM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COGCTBEHHOCTN.

5. [loroBopbl 06 OTYYXAEHUN UCKITYUTENBHOMO NpaBa Ha 3aperucTpupoBaHHbie nporpammy ans 3BM unm
0a3y AaHHbIX N Nepexoq UCKIIYMTENbLHOrO NpaBa Ha Takylo nporpamMmmy unm 6asy gaHHbIX K gpyrum nuuam 6es
Aorosopa nognexar rocygapCTBEHHOW peructpauum B degepancHOM OpraHe WCMOMHUTENbHOM Briactu no
WHTENNeKTyanbHON COBCTBEHHOCTN.

CsegeHusa 06 nsmeHeHun obnagaTens UCKMIOYUTENbBHOro npasa BHocATca B Peectp nporpamm ans 3BM
unn B PeecTp 6a3 faHHbIX HA OCHOBaHWM 3aperMcTPUpOBaHHOIO AOroBOpa UMM MHOMO MpPaBOYyCTaHaBMMBAOLLErO
OOKyMeHTa 1 nybnukytoTca B odumumnansHom OlonneteHe denepanbHOro opraHa WCMOSHWMTENBbHOW BRacTu no
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

6. CBepneHusi, BHeceHHble B Peectp nporpamm ansa 3BM wunu B PeecTp 6a3 AaHHbIX, cuuTaloTcs
OOCTOBEPHBLIMW, MOCKOSIbKY He Joka3zaHo MHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEAOCTaBEHHbIX ANiS
rocyapCTBEHHOWN perncTpaumm CBeAEHUN HECET 3asBUTENb.

CraTbsa 1263. AyguoBuayansHoe nponssegeHme

1. AyanoBsusyanbHbiM Npov3BEAEHUEM SBMSETCA NPOM3BEAeHNe, cocToswee U3 3adurkcupoBaHHON cepun
CBSA3aHHbIX Mexay cobon wu3obpaxeHun (C conpoBoxgeHnem unu 6e3  COMpOBOXAEHUS 3BYKOM) U
npeaHasHadeHHoe ONsi 3PUTENBHOMO U CITyXOBOro (B Cryvyae COMNpPOBOXAEHUSI 3BYKOM) BOCMPUSITUS C MOMOLLbIO
COOTBETCTBYHLUUX TEXHUYECKMX YCTPONCTB. AyAMOBM3yarbHble MPOU3BEAEHMS BKITHOYAOT KMHEMaTorpadudeckne
npou3BefeHns, a TaKke BCE MPOU3BEOEHMS, BblpaXKeHHblE CpeacTBaMu, aHaNoOMMyHbIMU KMHemaTorpadmyeckum
(Tene- n BugeodunbmMbl U apyrue nogobHble Npou3BefeHust), He3aBMCMMO OT crnocoba Mx nepBoHa4vanbHON UMNn
nocnegytowen ukcaumu.

2. ABTOpamu ayamMoBu3yarbHOro Npon3BeaeHNs SABNATCS:

1) pexunccep-noCTaHOBLUNK,;

2) aBTOp cueHapus;

3) KOMMO3MTOp, SABMSAOLIUACA aBTOPOM My3blkanbHOrO npousBedeHust (C TekcToMm wunu 6e3 TekcTa),
creumanbHO CO34aHHOro Ans 3Toro ayanoBM3yanbHOro Npon3BeaEHNS.

3. Mpu nybnuyHOM wucnonHeHun nmbdo coobueHnn B 3cup wmnu no kabemnw ayguoBuM3yanbHOro
NPOV3BEOEHUSA KOMMO3UTOP, ABMSAIOLWMIACS aBTOPOM MYy3blKarlbHOTrO Mpou3BeaeHnst (C TeKCTOM mnmn 6e3 TekcTa),
NCMNOMb30BaHHOMO B ay4MOBU3YyanbHOM NPOU3BEAEHUN, COXPAHSET NPaBO Ha BO3HarpaxaeHue 3a ykasaHHble BUabl
NCMNONb30BaHWS Ero My3bIKanbHOIO NMPOU3BEAEHMS.

4. lMpaBa M3roTOBUTENS ayaAMOBU3yanbHOro MPOU3BEAEHUsi, TO €CTb NuLa, OpPraHM30oBaBLUEro COo3daHue
Takoro npoussefeHus (Npoatcepa), onpeaensanTca B COOTBETCTBMM co cTaTtben 1240 HacToswero Kogekca.
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MsrotoBuTens Bnpase npu niobom MCNonb30BaHUN ayanoBU3yarbHOro Npou3BeaeHnst ykasbiBaTb CBOE NMS
unu HaumeHosaHue nunbo TpeboBaTb Takoro ykasaHus. [lpy OTCYTCTBMM AOKa3aTENbCTB MHOMO M3roToBUTENEM
ayanoBM3yanbHOrO NpOU3BEAEHUA MNPU3HaAeTCs NuULOo, UMS WM HaMMEHOBaHWE KOTOPOro yKasaHO Ha 3TOM
npousseaeHnn obbl4HBIM 06pa3oMm.

5. Kaxgbii aBTOp Npou3BedeHunsl, BOLLeALero COCTaBHOW 4YacTbio B ayaAnoBu3yanbHOe NpousBeaeHne, kak
CyLLEeCTBOBABLLEro paHee (aBTOP NPOU3BEAEHMS, NMOMIOXXEHHOrO B OCHOBY CLiEHapus, U Apyrue), Tak U co3gaHHoro
B npouecce paboTbl Hag HUM (OnepaTop-MOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W Opyrve), coxpaHseT
WCKMIOYNTENBHOE NPaBO Ha CBOE NPOM3BEAEHUE, 3a MCKITKOYEHWEM Cry4YaeB, KOrga 3TO MCKIKYMTENbHOE MpaBo
ObINo NepefaHo M3roTOBUTENIO UMM APYTUM NyUaM fMbo nepeLusio K M3roToBUTENO UK APYrMM fiMuam Mo UHbIM
OCHOBaHUsIM, NPeAYCMOTPEHHBIM 3aKOHOM.

CraTbsa 1264. MNpoekTbl oduLManbHbIX JOKYMEHTOB, CUMBOSIOB U 3HaKOB

1. MNpaBo aBTOpCTBa Ha MNPOEKT odMUManbHOrO AOKYMEHTa, B TOM YMCNe Ha MpPOeKkT oduumanbHOro
nepeBofa TaKkoro AOKYMEHTa, a Takke Ha MnpoekT oduumanbHOro CUMBOMA UMW 3HAKa NPUHAANEXUT nuuy,
CcO34aBLLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTyuky).

PaspaboTtuunk npoekta oduumanbHOro A0KyMeHTa, CMMBOMA Uy 3Haka BrnpaBe ob6Hapo4oBaTh Takow MPOEKT,
€CNnM 3TO He 3anpeLLeHo rocyaapCTBEHHbIM OpPraHOM, OpPraHOM MECTHOro CamMoymnpaBfieHVUs MYHULMMAnbHOro
obpa3oBaHusa UM MeXayHapoAHOW opraHu3aumnen, no 3akasy KoTopbix paspaboTaH npoekT. [pu onyGrnvkoBaHum
npoekTa pa3paboTunk BnpaBe ykasaTb CBOE MMSI.

2. lNMpoekT ocmumanbHOro AOKYMEHTa, CMMBOMA WM 3Haka MOXeT ObITb MCMOMb30BaH rocygapCTBEHHbLIM
OpraHoM, OpraHoM MEeCTHOIO CaMoynpaBfieHUs WKW MEeXOYHapOAHOW opraHusauvMen [nns  noaroToBKM
COOTBETCTBYHOLLErO OPUUNANbLHOIO LOKYMEHTa, pa3paboTku cumBona unm 3Haka 6e3 cornacma paspaboTyuka,
ecnu npoekt obHapogoBaH pa3paboTyMKOM ANS UCNOMNb30BaHWSA 3TMMWM OPraHoOM UMM opraHu3auven nmbo
HanpasreH pa3paboTyYMKoM B COOTBETCTBYIOLLMIA OPraH Unn opraHMsaumio.

Mpu nogroToBke odMUMaNbLHOMO AOKYMeHTa, pa3paboTke oduuManbHOro CMMBOMA UMM 3Haka Ha OCHOBE
COOTBETCTBYHOLUEr0 MpoeKTa B HEro MOryT BHOCUTbCA AOMOMHEHUS W U3MEHEHUS MO  YCMOTPEHUIO
rocyqapCTBEHHOIO OpraHa, oOpraHa MEeCTHOro CaMOYMNpaBrieHWs UMM MEXAYyHapoAHOW  opraHm3auum,
OCYLLECTBMALLMX NOATOTOBKY OpMLMANBbHOIO AOKYMEHTa, pa3paboTky oduLmManbHOro CUMBOIA UNn 3Haka.

Mocne oduumanbHOro NPUHSATUSA K pACCMOTPEHMIO NPOEKTa rocy4apCTBEHHbIM OPraHOM, OPraHoOM MECTHOTO
CaMOynpaBrieHNss UM MeXOyHapoOHOW OpraHumsauuen MNpoeKT MOXeT WCMOoNb3oBaTbCs 0e3 yka3aHus MMEHU
pa3paboTyuka.

Ctatbs 1265. NpaBo aBTOPCTBa M NPaBO aBToOpa Ha UMS

1. MNMpaBo aBTOpCTBa - NpaBO MPU3HaBATbLCA aBTOPOM MNPOU3BEAEHUS W MpaBO aBTopa Ha WMSA - MpaBo
MCMNonb30BaTb UMK paspellaTb UCNOMb30BaHWE NPOM3BEAEHUS NO4 CBOUM MMEHEM, MOA BbIMbILLMIEHHbIM UMEHEM
(nceBgoHMMoOM) unn 6e3 ykasaHus MMEHW, TO eCTb aHOHUMHO, HEOTHYXAaeMbl U HenepedaBaeMbl, B TOM 4ucre
npu nepegade Apyromy nuuy WM nepexode K Hemy WCKAYUTENbHOrO npasBa Ha npovsBedeHne v npu
npegocTasneHny Apyromy nvuy npasa Ucnonb3oBaHus npousseneHus. OTkas OT 9TUX NpaB HUYTOXEH.

2. MNpwn onybnmkoBaHNW NPOU3BEAEHNS aHOHMMHO WUNW Mo NCEeBAOHVMMOM (3@ MCKIOYEeHUeM criyyas, koraa
NnceBAoOHMM aBTOpa He OCTaBMseT COMHEHWA B ero NUYHocTW) msgatenb (NyHKT 1 ctatbu 1287), umsa unu
HaumMeHOBaH/WEe KOTOPOro YyKasaHO Ha nNpousBedeHWW, Mpu OTCYTCTBMM [O0OKa3aTenbCTB MWHOMO CUMTaeTCs
npeacrtaBuMTenemM aBTopa M B 3TOM KayecTBe MMeeT MNpaBo 3awuwartb npaBa aBTopa u obecneumBaTb WX
ocyluecTBneHne. JTO NOMoXeHne OeCTBYeT A0 Tex Mop, noka aBTOp Takoro NpousBedeHUs He PackpoeT CBOH
NNYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

Cratba 1266. [NpaBo Ha HENPUKOCHOBEHHOCTL NMPOU3BEOEHUS 1 3aLUUTa NMPOM3BEAEHNS OT UCKAXKEHUI

1. He ponyckaetcss 6e3 cornacus aBTopa BHECEHME B €ro nNpou3BeAeHMEe W3MEHEHWUN, COKpalLeHWUn U
OOMOSHEHWI, CHabXeHMe nNPOU3BEeAEeHUS MNpU  €ero  MCMOSNb30BaHUU  UIMKCTPauMsaMu, NPeaucrioBUEM,
NocrnecrnoBneM, KOMMEHTAPUSIMU UNN KakuMK Obl TO HM ObINO MOACHEHMAMKU (MPaBO Ha HEMPUKOCHOBEHHOCTb
npovsseaeHuns).

Mpn ncnonb3oBaHMM NPOM3BEAEHMSI NMOCIE CMEPTU aBTopa NuUUO, obragatolee UCKITHYUTENbHBIM NPaBoOM
Ha nNpou3BeneHne, BNpaBe paspeLlnTb BHECEHME B NPON3BeAeHNE U3MEHEHWUI, COKPaLLLEHWUIA NN OOMNONHEHUIA NpKU
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YCIOBUW, YTO 3TUM HE UCKaXKaETCs 3aMbiCen aBTopa M He HapyLlaeTcs LenoCTHOCTb BOCNPUATUS NPON3BEAEHUSA U
3TO HE NPOTUBOPEYNT BOSE aBTOpA, ONPeAEeNeHHO BbipaXXEeHHOW MM B 3aBELlaHuW, NMCbMax, AHEBHUKAX UM MHOWM
nucbMeHHou cdopme.

2. V3BpalieHne, UCKaxXeHne unm MHOEe U3MEHEHWE NPOou3BeneHMsi, Nopovallume YecTb, AOCTOMHCTBO MIn
JEenoBylo penyTaumio aBTopa, paBHO Kak M NocsaraTenbCTBO Ha Takue AEWCTBUA, Jal0T aBTOpY npaBo TpeboBaTb
3aLUUTbl €ro YecTn, JOCTOMHCTBA MM OENOBOW penyTauum B COOTBETCTBMM C MpaBunamm ctatbn 152 HacTosiwero
Kopekca. B atnx cnyyasx no TpeboBaHUIO 3avHTEpPEeCOBaHHbLIX ML, AOMYCKAeTCcs 3aluTa YecTu U AOCTOMHCTBA
aBTOpa M Nnocrie ero CMepTu.

KoHcynbTaHTlIntoc: npumevanune.
O npumeHeHun ctatbmn 1267 cm. PepepanbHbii 3akoH oT 18.12.2006 N 231-03.

Ctatbs 1267. OxpaHa aBTOpCTBa, UMEHM aBTopa M HENPUKOCHOBEHHOCTU MPOMU3BEAEHUSI MOCHEe CMEpPTH
aBTOpa

1. ABTOPCTBO, UMSA aBTOpa N HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS OXPaHSOTCA 6eCCpOoYHO.

2. ABTOp BnpaBe B Nopsake, NpegyCMOTPEHHOM NS Ha3Ha4YeHus UcnonHuTens 3asellaHus (ctatbd 1134),
ykasaTb nuuo, Ha KOTOPOe OH BOo3MaraeT OXpaHy aBTOPCTBa, MMEHU aBTopa U HEMPUKOCHOBEHHOCTU NPOU3BEAEHUS
(ab3au BTOpOM nyHKTa 1 ctatbum 1266) nocne cBoer CMepTU. ATO NMLUO OCYLLECTBNSET CBOM MOSIHOMOYMS
MOXW3HEHHO.

Mpu OTCYTCTBUM TaKMX yKasaHWW UNM B Criydae oTkasa Ha3Ha4YeHHOro aBTOPOM fvua OT MCMOMHEHMS
COOTBETCTBYIOLLMX MOMHOMOYMIA, a TakKke Mocfe CMepTM 3TOro fvua oxXpaHa aBTOpPCTBa, MMEHW aBTopa W
HEMNpPMKOCHOBEHHOCTM NPOM3BeAEeHUs OCYLLECTBNSAETCS HacrneaHMKaMu aBTopa, X NpaBonpeemMHuKaMm n Apyrumu
3aMHTepecoBaHHbIMN NULAMM.

CraTbsa 1268. NpaBo Ha oBbHapogoBaHMe NpousBeaeHNs

1. ABTOpY npuHagnexuT npaBo Ha OOHapogoBaHME CBOEro NMpPOu3BEAEHUsl, TO €CTb MpaBO OCYLLUECTBUTb
OencTBme Unn gatb cornacue Ha ocyLlecTBneHne AeNCTBUS, KOTOPOE BrepBble AernaeT NponsseeHne JOCTYMHbIM
Ons BceobLlero ceegeHus nytem ero onyonmkoBaHus, nyGrmMyHOro nokasa, nybnnm4yHoro NCNonHeHus, coobLieHms
B 3cbup nnm no kabento nmbo nobeiM Apyrum cnocobom.

Mpu aTomM onybnuMkoBaHMeM (BbIMYCKOM B CBET) SIBNSETCA BbIMYCK B oOpalleHne 3K3eMnnsipoB
npov3BeneHns, npeacTaBnsaoWmx cobor konui nponsBeaeHns B nobon matepuanbHoi opme, B KONMYECTBE,
O0CTaTOYHOM AN YAOBNETBOPEHMS pa3yMHbIX NOTPeOHOCTEN NyONMKN ncxonsa U3 xapakrepa Npov3BeaeHus.

2. AsTOp, nNepegaBwuii ApyroMy nuuy MO JOroBopy npousBedeHue ANs MUCNOoMb30BaHWS, CHUTaeTcs
cornacmBLUMMCS Ha obHapoaoBaHNE 3TOro NPOM3BEAEHNS.

3. MNpounsBeneHne, He 0bHapoaOBaHHOE NPU XN3HKM aBTOpa, MOXET ObITb 0OHAapPOAOBaHO MOCIE ero CMepTu
nuuom, obnagaroLmMmM NCKNIYMTENbHBIM MPaBOM Ha NpPou3BeaeHne, ecnn 06HapoaOBaHUE HE NMPOTMBOPEYMUT BOSE
aBToOpa NpoM3BeEAEHUs], ONPeaeNeHHO BblpaXXEeHHOM UM B MMCbMEHHOMN hopme (B 3aBeLLaHMM, NUCbMaX, AHEBHUKAX
n ToMy nogo6bHom).

CraTbsa 1269. NpaBo Ha 0T3bIB

ABTOp MMeeT NpaBoO 0TKa3aTbCA OT paHee MPUHATOro pelleHus 06 obHapodoBaHUM nNpou3BedeHust (Npaso
Ha OT3bIB) NPY YCNOBUW BO3MELLIEHUS NULYY, KOTOPOMY OTYYXXOEHO UCKMIOYUTENbHOE NPaBo Ha NpousBeaeHne Unm
NpefocTaBfeHo NpPaBO  WCMOMb30BaHUS MPOM3BEOEHUS, MNPUYMHEHHbIX TakMM pelueHvem Yo6biTkoB. Ecnu
npousseaeHve yxe obHapogoBaHO, aBTOp Takke 06s3aH Ny6rnM4yHO ONOBECTUTb O ero oT3biBe. [pu 3ToM aBTop
BNpaBe U3bsATb M3 00paLleHnsi paHee BbiMyLLEHHbIE 9K3EMMMSAPbl NPOM3BEAEHUS, BO3MECTMB NPUUYMHEHHbIE 3TUM
yObITKM.

lMpaBuna HacTosLWen cTaTbl HE NPUMEHSIOTCH K NporpaMmmam Ans OBM, k crnyxebHbIM Npon3BeaeHNsIM U K
Npov3BeaEeHNSAM, BOLIEALWMM B CIOXHbIN 00bekT (cTaThs 1240).

Cratbsa 1270. NcknioumTensHoe npaBo Ha NpounsBedeHne
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(c w3m. n gon., ...

1. ABTOpy npousBedeHWs wnM WHOMY npaBoobnajaTento MPUHAANEXUT WUCKIYUTENBHOE MNpaBo
ncnonb3oBaTh NPomM3BeaeHne B COOTBETCTBMM €O cTaTbhen 1229 HacTosuwero Kogekca B nobon oopme 1 nobbim
He NpoTMBOpeYalLuMM 3aKOHY cnocobom (MCKMYUTENbLHOE MPaBO Ha NPOM3BEAEHME), B TOM 4ucrne crnocobamum,
yKa3aHHbIMW B NYHKTE 2 HacTosLwWwen ctaTtbu. [lpaBoobnagatens MOXET pacnopsXaTbCs UCKHYUTENBHBLIM NPaBoM
Ha npou3BeaeHune.

2. Vicnonb3oBaHveM Npov3BeAeHNsa He3aBMCMMO OT TOrO, COBEPLUAKTCH S COOTBETCTBYIOLME AENCTBUS B
Lenax nssnedeHns npubbinn nnn 6e3 Takon Lenu, CYNTaeTcs, B YaCTHOCTM:

1) Bocnpou3BedeHne NponsBefeHns, TO eCTb U3roTOBMeHWe OAHOro u bonee ak3emnnsapa nNpovssBedeHus
“nu ero YacTu B nobow matepuansHon dopme, B TOM uncne B hopme 3BYKO- v BUOEO3anncu, U3roToBrieHme B
Tpex M3MepeHusix ogHoro m Gornee ak3emnnsapa ABYXMEPHOro NMpPOU3BEAEHWS U B ABYX U3MEPEHUsiX OOHOro u
Gonee ak3emnnspa TpexmepHoro npovssegeHus. Mpu 3ToM 3anncb NPOM3BEOEHUS Ha SMEeKTPOHHOM HocuTene, B
TOM 4ucne 3anucb B namatb OBM, Tawke cuuMTaeTcs BOCnpousBedeHVWEeM, KpOMEe Cryyas, Korga Takas 3anucb
ABMNSETCA BPEMEHHONW W COCTaBMsSieT HEOTbEMIIEMYK M CYLLECTBEHHYIO 4YacTb TEXHOMOrMYecKoro npouecca,
UMeloLwero eaMHCTBEHHOW Lenblo MNpaBOMEPHOE WUCMOMb30BaHWE 3anncu unu npaBoMepHoe JoBefdeHue
npousseaeHns 4o BCeobLero ceBeaeHus;

2) pacnpocTpaHeHue Mpou3BEeAeHUs NyTeM MPOAakKW WIIM WMHOTO OTYYXKAEHWS ero opuruHana wnu
9K3eMMNMspoB;

3) nybnuuHbln nokas npou3BedeHus, TO ecTb mwbasd AeMOHCTpauus opuruHana wnu aksemnnspa
nponsBeAeHns HenocpeacTBEHHO NMB0 Ha 3KpaHe C NOMOLLbIO MIIEHKW, AMano3nTUBa, TENEBM3NOHHOMO Kagpa unm
MHbIX TEXHNYECKMX CPEeACTB, a Takke AEMOHCTpauus OTAeNbHbIX KagpoB ayAvoBM3yaribHOro npounssefeHus 6es
cobnogeHna ux nocrefoBaTeNbHOCTU HEMNOCPEeACTBEHHO NMOO C MOMOLLBbI TEXHUYECKUX CPeAcTB B MecTe,
OTKPbITOM AnA CBOOOAHOrO MOCEeLleHns, U B MecTe, r4e MpUCYTCTBYET 3Ha4uTeNbHOEe YMCIO fuu, He
npuHagnexawmx K obbl4HOMY Kpyry cembW, He3aBUCUMO OT TOro, BOCMPUMHMMAaeTCHa Npou3BedeHue B MeCTe ero
AEeMOHCTpauum unu B Apyrom mecte OAHOBPEMEHHO C AeMOHCTpaumen NnponsseneHns;

4) MMNOPT OpuUrMHana unu 3K3emMnnspoB NPOU3BEAEHUS B LENSX pacnpoCTpaHeHus:;

5) npokaT opurnHana unu ak3emnnsapa Nnpou3seaeHns;

6) nybnuyHoe ucnonHeHne NPou3BedeHUsl, TO eCTb NpeacTaBneHne NPOU3BEAEHUS B XXUBOM WUCMOMHEHUU
UNN C NOMOLLBIO TEXHUYECKUX CpeacTB (pagno, TeneBMOEHWUS U MHbIX TEXHUYECKUX CPEACTB), a Takke nokas
ayavnoBuM3yarnbHOro nNpovnsBeaeHus (C conpoBoXxaeHnem nnm 6e3 conpoBOXAeHMSA 3BYKOM) B MeCTe, OTKPbITOM Ans
cBOOOAHOrO noceLleHusl, N B MeCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YMCMO Nul, He npuHagnexawmx K
0ObIYHOMY KPYry CeMbMW, HE3aBMCKMMO OT TOro, BOCNPMHMMAaETCs NPou3BeAeHMe B MecTe ero npeAacTaBneHns unm
nokasa nMbo B Apyrom Mecte OAHOBPEMEHHO C NpeacTaBneHneM unm nokasom npov3BeaeHus;

7) coobLueHve B adup, TO ecTb coobLueHne nNponsBeaeHns Ana BceobLuero cBegeHns (BKoYas nokas mnu
NCMOSIHEeHNEe) NO Paauo uUnu TeneBmaeHuo (B TOM Ynche NyTem peTpaHcnaumm), 3a UCKNIoYeHneM coobLeHns no
kabent. lNpu atom nog cooblieHnem noHUMaeTcs nwboe OencTBue, NOCPeaCcTBOM KOTOPOro npoussBeneHve
CTaHOBUTCH AOCTYMNHbIM AN CAYyXOBOrO M (MnM) 3pUTENbHOMO BOCMPUATUS HE3aBUCMMO OT ero (PaKkTU4eckoro
BocnpusaTua nybnukon. MNpu cooblieHun npousBedeHMn B ahup 4Yepe3 CNyTHUK noa coobuieHnem B 3dup
NMOHUMAETCs MPUEM CUrHaNoOB C HAa3eMHOMN CTaHUUM Ha CNYTHWK U Nepedaya CUrHanos CO CNyTHWKA, NOCPEACTBOM
KOTOpbIX Mpou3BedeHne MoxeT ObiTb JOBeAeHO A0 BCeoOLero cBedeHus He3aBUCUMO OT ero hakTU4ecKoro
npuema nybnukon. CoobLieHne KoOAMPOBAHHBIX CUrHaNoOB npusHaeTcd coobweHvem B adump, ecnum cpeacrtsa
AEeKOAMPOBaHUS NPeAoCTaBNATCA HEOrpaHMYEeHHOMY KpYry nuvy opraHu3aumen acupHOro BellaHus unm ¢ ee
cornacus;

8) coobLieHne no kabento, TO ecTb coobLieHne nNpou3BedeHns Ans BceoOllero cBedeHns no paguo Wmm
TenesBnAaeHWo ¢ nomoLllblo kabens, nNpoBoga, ONTMYECKOro BOSIOKHA MMM aHamnorMyvHblx cpeacTB (B TOM uucne
nytem petpaHcnaumm). CooblleHne KOOMPOBaHHbLIX CUrHaroB npusHaeTca cooblieHneM Mo kabento, ecnu
cpencTBa AeKkogupoBaHMS NPeaoCTaBNATCA HEOrpPaHUYEeHHOMY Kpyry nuu, opraHu3auven kabenbHOro BelaHus
unu ¢ ee cornacus;

9) nepeBog unu gpyrasa nepepabotka npousBegeHud. [Mpu aTom nog nepepaboTkon Npov3BedeHUs
MOHUMAaETCs CO3[aHne MPOU3BOAHOIO nNpou3BedeHns (06paboTkn, 3KpaHW3auun, apaH>XUPOBKU, MHCLEHNPOBKU U
Tomy nogobHoro). MNog nepepaboTkon (Moamdwmkaumnen) nporpammbl Ang OBM mnun 6a3bl gaHHbIX NOHMMalOTCA
nodble MX M3MEHEHUs, B TOM 4YMCre NepeBOA TaKoW MporpaMmbl Unu Takon 6asbl AaHHbIX C OOHOMO A3blka Ha
ApYrov si3blK, 3a UCKMOYeHneM aganTtauuu, TO eCTb BHECEHWSI U3MEHEHWU, OCYLLECTBSEMbIX UCKMIOYUTENBHO B
uenax yHKUMOHWPOBaHUA nporpammbl Ans OBM mnnm 6a3bl AaHHbIX Ha KOHKPETHbIX TEXHWUYECKUX CPeacTBax
nonb3oBaTesnid Unu nof ynpasneHneM KOHKPETHbIX NporpaMmM nofb3oBaTens;

10) npakTMyeckas  peanu3auMsi  apXUTEKTYpPHOro,  AM3aiHEepCKoro,  rpagocTPoOUTENbHOro  unu
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Ca0BO-NapKoOBOro NPOEKTa;

11) noBegeHue npousseneHns 40 BceobLLero cBeaeHns Takum obpasom, 4To nboe N1Lo MOXET NOMy4YnTb
JocTyn K npousBedeHuio u3 nwboro mecta n B nwboe Bpemsi no cobcTtBeHHOMY BbIGOpy (OoBegeHve [0
BCeobLLero ceegeHus).

3. lpakTnyeckoe nNpvMeEHeHME MOMNOXEHUN, COCTaBMSKLWUX COAEPXKaHWe Npov3BeAeHUs, B TOM 4ucne
NONOXEeHWN, NPeacTaBNALWMX COOON TEXHNYECKOE, SKOHOMUYECKOE, OPraHn3aLMoOHHOE UMW MHOE peLleHune, He
ABMNSIETCA MCNONb30BaHNEM NPOM3BEAEHUS MPMMEHUTENbHO K MpaBunam HacTOSALWEW rMaBbl, 33 WCKIYEHMEM
NCMNOMNb30BaHuWs, MPegyCcCMOTPEHHOro noanyHKToM 10 NyHKTa 2 HacToSLWEN CTaTby.

4. MNpaBnna noanyHkTa 5 NyHKTa 2 HACTOSLLEN CTaTbW HE MPUMEHSIOTCS B OTHOLWEHUM Nporpammbl anst 9BM,
3a WUCKIMIOYEHMEM Cryyasi, Korga Takasi nporpamma gBrisieTCsi OCHOBHbIM OOBEKTOM MpokaTa.

Cratba 1271. 3Hak oxpaHbl aBTOPCKOro npasa

lMpaBoobnagaTtens AN ONOBELLEHUA O NPUHaANexallem emy WCKMYMTENbHOM npaBe Ha npousBedeHue
BMpaBe MWCMNOMb30BaTb 3HaK OXpaHbl aBTOPCKOro MpaBa, KOTOPbIA MOMELLAEeTCA Ha KaxaoMm aKk3emnnape
Npov3BeaeHNsa N COCTOUT U3 CNEeAYHOLLNX SNIEMEHTOB:

natmHckom 6yksbl "C" B OKpYXHOCTY;

WMEHW UITN HaMMEHOBaHWsi NpaBoobnagaTens;

roga nepBoro onybrnMkoBaHWs NPon3BeaeHMS.

Cratbs 1272. PacnpocTpaHeHne opurMHana uy ak3eMnisipoB onyGrMKoBaHHOIO Npov3BeaeHs!

Ecnu opurmHan nnu sk3eMnnsapbl NpaBoMepHO OnybrMKoBaHHOrO Npou3BeAeHWs BBeAeHbl B rpaxaaHCKUn
obopoT Ha Tepputopumn Poccuiickon Pegepaumm nytem UX NPOAAXM WM UHOTO OTYYXAEHWS, AdarnbHenwee
pacnpocTpaHeHne opurnHana unm aK3eMnnsapoB NpoussBeneHns gonyckaeTtca 6e3 cormacus npaBoobnagaTens u
6e3 BbiNMNaTbl €My BO3HArpaXXAeHWsl, 3a UCKIIOYEHWEM crnydas, npedyCMOTpeHHoro cratber 1293 HacrtosLiero
Kopekca.

CraTtbsa 1273. CBo60aHOE BOCNPOM3BEAEHNE NPON3BEAEHNS B NTUYHBIX Lienax

1. HDonyckaeTcs 6e3 cormacusa aBTopa WM WHOrO npaBoobnagaTtens n 6e3 BbiNnaTbl BO3HarpaXKgeHUs
BOCMNpOWU3BEAEHVEe TpaXOaHUHOM Mpu HEeobXOAUMOCTM W  UCKMYUTENbHO B NNYHBIX LEnsxX MpaBoOMepHO
06Hapoa0BaHHOIO NPOU3BEAEHUS], 38 UCKITIOYEHMEM:

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEAEHUS NPOU3BEAEHUIN apXMTEKTYPbl B (hopMe 34aHUIN 1 aHaNOrMYHbIX COOPYXKEHUI;

2) BocnpoussegeHns 6a3 AaHHbIX UK UX CYLLECTBEHHbIX YacTen;

3) BocnpousBeaeHus nporpamm ana 3BM, kpome cnydaes, npegycMoTpeHHbIX cTatben 1280 HacTosiwero
Kogekca;

4) penpoayumpoBaHus (NyHKT 2 ctatbn 1275) KHUT (MOMHOCTBIO) U HOTHBIX TEKCTOB;

5) Bugeosanvcy ayamoBM3yanbHOro MpomsBedeHus Mpu ero nybrn4yHoM WMCMOMHEHWUM B MeCTE, OTKPbITOM
Ans cBobOOHOrO MOCeLeHus, UM B MecTe, rae NpUCYTCTBYeT 3HauYWUTENbHOE YMCIO Nuu, He NMPUHaAnexawmx K
0BbIYHOMY KPYry CEMbMU;

6) BoCnpousBeAeHVs ayamoBK3yanbHOro NpousBedeHns ¢ NMOMOLLbI NPOdeCcCUoHanbLHOro obopyaoBaHus,
He npeAHa3Ha4YeHHoro Ans UCnornb30BaHUs B JOMaLUHUX YCIOBUSIX.

2. B cniyyae, korga socnpou3BefeHne doHorpamm 1 ayaumoBu3yarbHbIX MponsBefeHuin OCYLLECTBISETCs
UCKMIOYUTENBHO B NUYHBIX LEnsX, aBTOpbl, WCMOMHWUTENW, M3roToBUTENM OHOrpaMm W ayamoBM3yalbHbIX
npovsBefeHnin UMetoT NpaBo Ha BO3HarpaxaeHue, npegycmoTpeHHoe ctatben 1245 HacTtosiwero Kogekca.

(n. 2 BBegeH ®epgepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

CraTtba 1274. CBoGogHOE UCMNOMb30BaHWe MNpou3BeAeHNs B UHPOPMAUMOHHBIX, Hay4HbIX, Y4eOHbIX WUnn
KyNbTYPHbIX LEensax

1. ﬂOHYCKaeTCH 0e3 cornacus aBTopa UM MHoro npasooGnap,aTenﬂ 1 6e3 BbinnaThbl BO3HarpaxageHumd, HO C
obsizaTenbHbIM YKa3daHnem MnMeHun aBtopa, npounsseneHne KoOToporo Ncnosb3yeTcd, n UCTOYHUKA 3anMCTBOBaHUA:
1) unTnupoBaHue B opurnHane u B nepesoe B Hay4HbIX, MNONIEMUYECKUX, KDUTUHECKNX NN MH(*)OpMaLI,VIOHHbIX
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Lensax npaBoMepHO OBHapoAOBaHHbIX MPOM3BEAEHUA B ob6beme, OnpaBAaHHOM LEnbi LUUTUPOBAHUA, BKIOYasi
BOCMpPOM3BEAEHNE OTPLIBKOB M3 ra3eTHbIX U XXypHarnbHbIX cTaTten B bopMe 0630poB nevatu;

2) wncnonb3oBaHMe MpaBoOMEpHO OOHapoa4OBaHHbLIX MNPOU3BEAEHUN U OTPLIBKOB U3 HUX B KadecTBe
WNNICTPaUUn B M3daHUsX, paguo- u tenenepepadax, 3ByKO- U BMAeo3anucsax y4ebHoro xapakrepa B obbewme,
onpaBgaHHOM MOCTaBNEHHON Lenbio;

3) Bocnpou3BegeHne B npecce, coobuieHne B adup mnyM no kabento npaBOMEpPHO OMyGrIMKOBaHHbIX B
rasetax WM >XypHamnax ctaTed no TeKyWMM 3SKOHOMWYECKUM, MONMTUYECKUM, COLManbHbIM WM PENUIMO3HBIM
BOMpOCaM WNU nepedaHHbIX B 3guvp Npou3BedeHWd Takoro e Xapaktepa B Cchnyvasx, Korga Takoe
BOCNPOM3BEAEHNE UMK COOBLLIEHNE He BbINO cneumnanbHO 3anpeLLeHo aBTOpOM UK UHbIM NpaBoobnagaTenem;

4) Bocnpou3BegeHne B npecce, coobuweHne B adup unu no kabenw nybrnMyHO MNPOU3HECEHHbIX
NONMUTUYECKNX peyen, obpalleHui, AOoKNagoB M APYrMX aHanorMyHbIX Npou3BedeHun B obbeme, onpaBaaHHOM
WHpopmaumoHHon uenbto. [lpu 9TOM 3a aBTOpaMy Takux MNPOU3BEOEHUN COXpPaHAETCA MpaBO Ha MX
onybnunkoBaHve B cOOpHMKaXx;

5) BocnpousBegeHue nnm cooblueHne anga sceobLiero ceefeHus B 063opax Tekywmx cobbiTuin cpeactTsamm
doTorpacumm, kKuHematorpadum, nytem coobLieHns B ahup unu no kabeno npomsseaeHunin, KOTopble CTAaHOBATCSA
YBUAEHHBIMU UIKN YCMbIWAHHBIMY B XOA4E Taknx cobbITuin, B 06beme, onpaBgaHHOM UHOPMAaLMOHHON LEerblo;

6) BocnpousBegeHne 6e3 u3BneyeHus NpubbINK  penbedHO-TOYEYHbIM  WPUAPTOM  UNU - APYrUMHK
cneumanbHblMK crniocobamn Ons crnenbix NpaBoOMEpHO OMNyONMKOBaHHBIX MPOU3BEOEHWI, KPOME MpPOU3BEOEHUN,
cneumanbHO CO34aHHbIX A1 BOCNPOW3BELAEHNS] TAaKMMK cnocobamu.

2. B cny4ae, korga 6ubnuoTteka npefocTaBnseT 3K3eMnnspbl NPON3BEAEHMIN, NPAaBOMEPHO BBEEHHbIE B
rpaxkgaHckmii 0b6opoT, BO BpeMeHHoe ©0e3Bo3me3gHOoe MNOoNb30BaHWe, Takoe MoNb3oBaHWe pJornyckaetcd 6e3
cornacusi aBTopa unm MHoro npapoobrnagatens n 6e3 BbiNnatbl Bo3HArpaxaeHusi. Mpu 3TOM BblpaXkeHHbIE B
uncpoBon hopme aK3eMnsapbl NPOU3BEAEHUI, NPefocTaBnseMble OubnnoTekamm Bo BpemMeHHoe 6e3Bo3Me3gHoe
nonb3oBaHve, B TOM 4ucre B MNOpPsiAKE B3aUMHOIO MCMNOMb30BaHMA OUBNMOTEYHbIX pPecypcoB, MOryT
NpeAoCTaBMASATLCSA TONBbKO B MOMELLEHUAX BBNMOTEK Npu YCNoBUM NCKIMIOYEHUSA BO3MOXHOCTM CO34aTb KOMUKN 3TUX
npousseneHvin B LMMpoBonN hopme.

3. CosgaHue npovsBedeHUs B XXaHpe nMTepaTypHOW, My3blKarbHOW WM WHOW napogun nvbo B >KaHpe
KapukaTypbl Ha OCHOBe Jpyroro (OpurMHambHOro) mnpaBOMEpPHO OOHapOAOBaHHOIO MpPOU3BEOEHUs U
ncrnonb3oBaHWe 3TOM napoauu nNubo KapukaTypbl donyckaiwTcs 0e3 corrmacus aBTopa uUnmM uHoro obnagartens
WCKMIOYNTENBHOMO NMpaBa Ha opurnHanbHoe npousseneHve n 6e3 BeinnaTtbl eMy BO3HarpaxaeHus.

CraTbsa 1275. CBo60OAHOE NCMONb30BaHMe NPon3BeaeHNs NyTeEM penpoayLMpoBaHns

1. DonyckaeTtcs 6e3 cornacusi aBTopa UM MHOro npasoobnagaTtens u 6e3 BbinnaTbl BO3HArpaXKaeHusl, HO C
0bsa3aTenbHbIM yKasaHWeM MMEHW aBTopa, NPou3BedeHne KOTOPOro UCMOomb3yeTcs, U UCTOYHUKA 3auMCTBOBaHMS
penpoayuupoBaHue (nognyHKT 4 nyHkTa 1 ctaten 1273) B 4MHCTBEHHOM 3K3emnnsape 6e3 nssneveHms npudbinu:

1) nNpaBomMepHO OnMyONMKOBaAHHOrO Npou3BeneHua - OGubnmoTekamm M apxumBamu AN BOCCTAHOBIEHUS,
3aMeHbl YTPayeHHbIX WU UCMOPYEHHbIX 3K3EMMMNAPOB MNPOU3BEOEHUA U ANA NPefoCTaBNEeHUs 3K3EMMMsipoB
npovsBeaeHns apyrum 6ubnmoTekam, yTpaTMBLLMM UX NO KaKUM-NMBO NpuyMHam M3 cBomx hOHAOB;

2) oTgenbHbIX cTaTe U ManoobbeMHbIX Mpou3BeneHui, NpaBOMEpPHO OMNybNUKOBaHHbIX B COOPHUKaX,
rasetax u Opyrux nepuoamyeckmx M3gaHusax, KOPOTKMX OTPLIBKOB M3 MPABOMEPHO OMYyOIIMKOBAHHBIX MUCbMEHHbIX
npoussegeHui (C unncTpaunamMmm unu 6e3 unmctpaumin) - Gubnuotekamm M apxmBamu Mo 3anpocam rpaxaaH
ONsl UCMOMNb30BaHWst B Y4ebOHbIX MMM HaydHbIX Uensix, a Takke obpasoBaTernbHbIMU OpraHu3auusMui Ans
ayaANTOPHbIX 3aHATUN.

(B pea. PegepanbHoro 3akoHa ot 02.07.2013 N 185-03)

2. Tog penpoagyunpoBaHvem (penporpadguyeckum BOCMpPOM3BEeAEeHNEM) MOHMMaeTca hakcuMunbHoe
BOCNpPOM3BEAEHNE NPOM3BEAEHUS C MOMOLUBIO MOObIX TEXHUYECKUX CPEeACTB, OCYLLeCTBAsSeMoe He B Lensx
nsgaHusa. PenpogyuupoBaHvMe He BKMOYaeT BOCMPOU3BEOEHME NPOWM3BEAEHUS WNU XpaHEeHWe ero Konum B
3MEKTPOHHON (B TOM 4ucne B LMEPOBOM), OMNTUYECKON UMM MHOM MalMHO4YMTaemon ¢opme, Kpome criyvyaes
CO3[4aHMsa C MOMOLLBI TEXHUYECKUX CPEACTB BPEMEHHbIX KOMWA, MNpPeAHas3HaYeHHbIX AN OCYLEeCTBIIEHUS
penpoayunpoBaHms.

Cratba 1276. CBoboaHoe UCMonb3oBaHNe NpousBeaeHusl, NOCTOSHHO HaxoOdALerocs B MecTe, OTKPbITOM
Ons cBobo4HOro noceLleHus
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Honyckaetca 6e3 cornacus aBTopa unuM WMHOro npasoobrnagatens n 6e3 BbiNNatbl BO3HArpaXxaeHwus
BOCMpousBeaeHne, coobuleHve B acup unm no kabenwo dotorpaduyeckoro npounsBeeHusi, NpousBeaeHus
apXUTEKTypbl UMM Npou3BedeHUs1 M306pasnTenbHOrO WMCKYCCTBA, KOTOPble MOCTOSIHHO HaxoAsTcsi B MecTe,
OTKPbITOM AN cBOOOOHOrO MOCeLLeHusl, 3a MCKMOYEeHNeM crydyaeB, Koraa usobpaxeHue npousBedeHus Takmm
crnocobom sBnsieTcs OCHOBHbIM OOBHEKTOM 3TOr0 BOCMPOU3BEAEHUs, COODLEeHUa B achmp mnu no kabento nubo
Korga nsobpaxeHme NponsBeneHns UCNONb3yeTCsl B KOMMEPYECKNX LiensX.

Cratbs 1277. CBoGOAHOE NYGNMYHOE UCTIONHEHNE MY3blKanbHOro NpousBeaeHus

HonyckaeTca 6e3 cornacusi aBTopa WM WHOro npaBoobragatenss U 6e3 BbiNMaTbl BO3HArpaXxoeHUs
nyGNMYHOE MCMOSTHEHUE MY3bIKaribHOTO MPOM3BEAEHMS BO BpeEMs ouUManbHON UMM PenirMo3Hoi LepeMOHMM
nm6o nNoxopoH B 06beme, onpaBAaHHOM XapakTepoM Takon LlepeMOHN.

Cratba 1278. CBob60oaHOE BocnpounsseeHne NpomsBeaeHnsa Ang Lenen npaBsonpuMeHeHus

Honyckaetca 6e3 cornacus aBTopa WNM WMHOro npaBoobnagaTtensa W Ge3 BbiNfaThl BO3HarpaXaeHus!
BOCMpPOM3BEAEHNEe MpOou3BEeAeHMss [OnA  OCYLIEeCTBMeHWA npou3BoacTBa no geny o6 agMUHMCTPATUBHOM
npaBoHapylleHnM, Ans Npou3BOACTBA [03HaHWS, NpeaBapuTENbHOTrO CrNeACTBUS WM OCYLLECTBIEHUS
cygonpoussoacTea B 06beMe, ornpaBaaHHOM 3TOW LieNbHo.

Cratba 1279. CpobogHas 3anuMcb NPOM3BEAEHMS1 oOpraHuM3aumen 3MUpPHOro BelaHuss B Lensx
KpaTKOCPOYHOIO NoNb30BaHNS

Opranunsaumss agupHoro BellaHus BnpaBe 6e3 cormacusi aBTopa WM WHOro npasoobnagartenss n 6e3
BbIMfaTbl AOMOSIHUTENBHOIO BO3HarpaXkAeHusi genaTb 3anucb B LENSX KPaTKOCPOYHOro MOMb30BaHUS TOro
npousBeneHns, B OTHOLLEHUM KOTOPOro 3Ta opraHm3auusi nony4yuna npaso Ha cooblieHne B acup, Npu YCroBuK,
YTO Takasi 3anucb AenaeTcsa opraHm3aumen 3UpPHOro BellaHusi C MOMOLbI0 ee COBCTBEHHOro 060opyAOBaHUA U
Onst cobcTBeHHbIX nepepad. Mpu 3TOM opraHu3aums obsidaHa YHUYTOXWTbL Takyld 3anucb B TEYEHME LUECTU
MecsiLleB CO OHSl ee U3roTOBMEHUsl, ecnn Gonee NpoaoIKMTENBHBIA CPOK HE COrmacoBaH C npaBoobnagartenem
WNN He YCTaHOBIMEH 3aKoHOM. Takasi 3anucb MoxeT ObiTb coxpaHeHa 6e3 cormacus npaBoobnagaTenst B
rocyapCTBEHHbIX UM MyHULMNANbHbBIX apX1MBaXx, €CIM OHa HOCUT UCKITKYMTENBHO AOKYMEHTarbHbIN XapakTep.

Cratba 1280. CeobogHoe BocnpousBeneHue nporpamm anss 9BM u 6a3 ganHbix. [JekomnunupoBaHue
nporpamm gnst 3BM

1. Jluyo, NpaBOMEpPHO BragelLee 3K3EMNAAPOM nporpammbl ansa IBM unu ak3emnnsapom 6asbl AaHHbIX
(nonb3oBaTtenb), BnpaBe 6e3 paspeweHMss aBTopa WNM WMHOMO nNpaBoobnagatens u  6e3  BbINNaThl
OONOMHUTENBbHOrO BO3HArpaXxaeHus:

1) BHecT B nporpammy Aand OBM wnm 6a3y p[daHHbIX M3MEHEHMS WCKIIYUTENbHO B LEensdx Uux
YHKUNOHNPOBAHUSA Ha TEXHUYECKUX CPEeACTBax Mofb3oBaTens U OCYLWEeCTBNATb OENCTBULA, Heobxoaumble Anis
hyHKLMOHMPOBaAHUSA Taknx NporpaMmbl Unun 6asbl JaHHbIX B COOTBETCTBUM C UX Ha3Ha4YeHMeM, B TOM YuUcCne 3anucb
n xpaHeHne B namatu OBM (ogHon OBM unu ogHoro nonb3oBaTtens ceTu), a Takke OCYLLeCTBUTb MUcrpaBneHune
ABHbIX OLLIMOOK, ECNN MHOE HE NPeAyCMOTPEHO AOrOBOPOM C NpaBoobnagaTtenem;

2) N3roToBUTL KOMUIO Nporpammbl Ans 3BM vnun 6a3bl AaHHbIX NPY YCIOBMU, YTO 3Ta KOMUSA NpeaHasHayeHa
TONbKO ON19 apXMBHbBIX Lilenen nnv ansi 3ameHbl NpaBoMePHO NPUOBPETEHHOIO 3K3eMMspa B Cryyasx, korga Takom
3K3EMMASAP YTEPSIH, YHUUTOXEH UMK CTan HENPUroAeH Ans Ncnonb3oBanus. Npu aTom konusa nporpammel anga 3BM
unu 6asbl AaHHbIX HE MOXET OblTb MCMONb30BaHa B WHbIX LENAxX, YeM LUenu, ykasaHHble B noAanyHkte 1
HACTOALLEro MyHKTa, U OOMMKHA OblTb YHUYTOXEHA, €CU BNafeHWe 3K3eMMspoM TakuMx nporpammbl unm 6asbl
AaHHbIX NepecTarno ObITb NPaBOMEpPHbIM.

2. Jlnyo, npaBOMEPHO Brafelollee 3K3eMMnssipoM nporpammbl  angd OBM, BnpaBe 6e3 cornacus
npaesoobrnagartens n 6e3 BbiNnaTtbl AOMOMHUTENBHOIO BO3HArpaXKaeHus mdyyartb, UCCreAoBaTb UMN UCMbITbIBATbL
(PYHKUMOHNPOBaHME TaKoW MpOrpaMmbl B LENAX ONpedeneHus uaen u NpuHUMMNoB, Nexalimx B OCHOBe Moboro
anemMeHTa nporpammbl aAng 9BM, nytem ocyllecTBNeHUs OeNcTBUA, NpeayCMOTPEHHbIX NoAnyHKTOM 1 nyHkTa 1
HacTosILEel cTaTbu.

3. Jlnuo, npaBomepHO Bragelollee 3IK3IEMMNSpoOM nporpammbl ansd OBM, BnpaBe 6e3 cornacus
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npasoobnagatens un 6e3 BbiNNaTbl AOMOMHUTENbLHOrO BO3HArpaxaeHus BOCNPOU3BECTM U npeobpasoBaTb
OOBEKTHLIN KOO B WMCXOOHBIN TEKCT (QekomnunupoBaTtb nporpammy ansg 3BM) wvnn nopyuutb MHbIM nvuam
OCYLLEeCTBUTb 3TU [OENCTBUS, €CNU OHM Heobxoaumbl Ans OOCTUXKEHUST CNOCOBGHOCTU K B3auMOLEMNCTBUIO
He3aBuUCMMO paspaboTaHHOM 3TUM nuuoM nporpammbl Ans 3BM ¢ gpyrumm nporpammamu, KOTOpble MOryT
B3aMMOJEeNCTBOBaTb C AEKOMMUIMPYEMOW NporpamMmMon, Npu cobrioaeHnmn cneayrowmx yCrnoBui:

1) wHdopmaunsa, Heobxoaumasi ANst OOCTWKEHWS CMOCOBGHOCTM K B3aMMOAEWCTBUIO, paHee He Obina
OOCTyrMHa 3TOMy Nnly 13 APYrnx UCTOYHWKOB;

2) yKasaHHble eNCTBMS OCYLLEeCTBMAAKTCA B OTHOLLUEHUN TOMBKO TEX YacTen AeKOMMUITMPYEMOW NporpaMmmel
anst OBM, koTopble HEOOX0AMMbI AN AOCTUMKEHNSI CMOCOBHOCTM K B3aMMOAENCTBUIO;

3) wvHdopmMauus, NofnyYyeHHass B pes3ynbTate AEKOMMUIMPOBAHWUS, MOXET MWCMONb30BaTbCs NWWb Ans
OOCTWDKEHNST CMOCOOHOCTN K B3aMMOLEWNCTBMIO He3aBMCUMMO pa3paboTaHHOW nporpammbl ans 3BM ¢ gpyrumu
nporpaMmmamu, He MOXeT nepefaBaTbCs MHbIM NULAM, 3a UCKMIOYEHUEM cry4vaeB, Korga aTto HeobxoouMmo ans
OOCTUXEHUsT CNOCOBHOCTM K B3aMMOLENCTBUIO He3aBUCUMO paspaboTaHHoW nporpammbl anga OBM ¢ gpyrumu
nporpaMmamu, a Takke He MOXeT UCNonb3oBaTbCHa Ans pa3paboTkm nporpammbl anga OBM, no csoemy Buay
CYLLIECTBEHHO CXOXEW C AekoMnunupyemown nporpammon ang 3BM, unu gns ocyliecTBneHms opyroro oencTeums,
HapyLlaoLWwero CKNioYnTenbHOe Npaso Ha nporpammy ans 3BM.

4. NpumMeHeHne NonoXeHnn, NPeayCMOTPEHHBIX HAaCTOsILLEN CTaTben, He JOMKHO HAHOCUTb HeOoNpaBAaHHbIN
yuwiepb HOpManbHOMY MWCMONb30BaHUO nporpaMmbl Ansg 3BM wnu 6a3bl AaHHbIX M HE [OOMMKHO YLEMNATb
HeobOoCHOBaHHLIM 06pa3oM 3aKOHHbIE MHTEPECH! aBTOpa Ui MHOTo NpaBoobriagatens.

KoHcynbTaHTlIntoc: npumevanune.

Cpok OxpaHbl UCKMIOYUTENBHOrO NpaBa Ha NpousBedeHue, NPeaycMOTPEHHbIN cTatben 1281, npumeHseTca
B Cryyasx, Koraa natngecatuneTHU CPOK OENCTBUSA aBTOPCKOro nNpaBa UM CMeXHbIX NpaB He UcTek K 1 saHBaps
1993 roga (PepepanbHbi 3akoH oT 18.12.2006 N 231-93).

CraTbsa 1281. Cpok 4eNCTBMSA UCKMIOYUTENBHOMO NpaBa Ha NpounssedeHne

1. NcknountenbHoOe npaBo Ha NPov3BeAEeHNE OENCTBYET B TEYEHME BCEN XU3HM aBTopa U CEMUAECATH NneT,
cuntas ¢ 1 aHBap4 roga, cneayoLLero 3a roqoMm CMepTu aBTopa.

WcknioumTensHoe npaBo Ha Npov3BedeHue, CO34aHHOe B COaBTOPCTBE, AENCTBYET B T€YEHME BCEWN XKWU3HU
aBToOpa, NepexuBLLIEro Apyrnx cCoaBToOpPOB, U CEMUAECATU NeT, cuntas ¢ 1 aHBaps roga, cnegyoLlero 3a rogom ero
CcMepTw.

2. Ha npousBegeHve, o0o6HapoAOBaHHOE a@HOHWMMHO WM NOA  NCEBOOHMMOM, CpPOK AENCTBUSA
NCKIMIOYUTENBHOMO NpaBa UCTeKaeT Yyepe3 ceMbAecaT feT, cuntasa ¢ 1 AHBaps ropa, crneaylowero 3a rogomM ero
npaBomMepHOro obHapodoBaHusi. Ecnv B TeuyeHWe ykasaHHOro cpoka aBTop npou3sBedeHus, obHapogoBaHHOMo
@HOHMMHO WU NOoA MCEeBAOHWMOM, PacKpoeT CBOK NMYHOCTb WM €ro NMUYHOCTb He OydeT danee ocTaBnATb
COMHEHWIA, UCKMoYMTenbHoe NpaBo OyaeT AecTBOBAaTb B TeYEHUe CpoKa, YCTaHOBMEHHOTO NYHKTOM 1 HacTosLwew
cTaTbu.

3. WckniountenbHoe npaBo Ha npousBedeHwe, obHapogoBaHHOE MNocne CMepTu aBTopa, AeWCTBYyeT B
TeYeHne cemmnaecsaTu neT nocne obHapogoBaHWs Npou3BeaeHus, cuutas ¢ 1 aHBaps roga, cnegyoLlero 3a roaomM
ero obHapogoBaHus, NpU yCcrnoBun, 4YTo npomssegeHne 6bino 06HaApOAOBaHO B TeYEHWEe CeMUAECHaTu neT nocne
cMepTu aBTopa.

4. Ecnn aBTOp npousBedeHus Obin penpeccupoBaH U MNOCMEPTHO peabunuTtMpoBaH, CPOK OEencTBus
NCKIMIOYUTENBHOMO NpaBa CYMTAeTCA NPOASIEHHBLIM U CEMbAECAT NeT UcHMCnaTea ¢ 1 aHBaps roga, criefyloLero
3a rogoM peabunutauum aBTopa Npov3BedeHus.

5. Ecnu aBTOp paboTan Bo Bpemsi Benukon OTe4ecTBEHHON BOWHbLI UMM y4acTBOBAN B HEW, CPOK AENCTBUS
NCKIMIOYUTENBHOrO MpaBa, YCTaHOBIEHHbIN HacTosALWEeN CTaTben, YBENUYNBaETCS Ha YeTblpe roaa.

Cratba 1282. lNepexon nponsBeneHns B obLLEeCTBEHHOE LOCTOSHNE

1. Tlo ncTeyeHUU cpoka [OENUCTBUS WCKIIOYUTENBHOrO npaBa MpouM3BeAEeHWe Hayku, nutepaTypbl Unu
NCKYCCTBa, kKak 06HapogoBaHHOE, Tak U HEOOHapo4OBaHHOE, NEPexXoanT B 00LLECTBEHHOE LOCTOSIHUE.

2. MpowusBeneHve, nepellegliee B 06LECTBEHHOE OOCTOSIHUE, MOXET CBOOOAHO MCMOMb30BaThCs MoObIM
nvuomMm 6e3 4ybero-nMbo cornacusi Mnu paspelleHus n 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxaeHus. Mpu aTom
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OXpaHAKTCA aBTOPCTBO, UMS aBTOPa U HEMPUKOCHOBEHHOCTb NMPOU3BEAEHNS.
3. Tlepewepwee B o6LWeCTBEHHOE [OCTOSHME HeOOHapOAOBaHHOE Mpou3BedeHne MOXeT ObiTb
obHapogoBaHO nOObIM NMLIOM, €Cnu TONbko OBHapO4OBaHWE MPOU3BEAEHUMS HE MPOTUBOPEYUT BONE aBToOpa,
OonpeaeneHHo BblpaXXeHHOM M B NMUCbMEHHON hopMme (B 3aBeLLaHny, NMCbMax, AHEBHUKaX U TOMY NOAOGHOM).
MpaBa rpaxgaHuHa, KOTOPLIM MNpaBOMEPHO OOHapodoBan Takoe MpPoOU3BEAEHUEe, OnpeaenawTcs B
cooTBeTCcTBMK € rnaBon 71 HacToswero Kogekca.

Cratba 1283. lNepexon UCKNIOYNTENBHOMO NpaBa Ha NPou3BeaAeHME No HAacNeacTBy

1. VckntountenbHOe NpaBo Ha Npou3BeAEHME NepPeEXoauT No HacneacTsy.

2. B cnyyasax, npegycMoTpeHHbIx ctaTbenn 1151 HacToswero Kogekca, Bxogsiiee B COCTaB Hacneactsa
WCKIMIOYMTENBbHOE MpaBO Ha NPOU3BEAEHWE nNpekpawaeTcss U npou3BedeHWe nepexoauT B 06LLecTBEHHoe
[OCTOsIHME.

Cratba 1284. OG6palleHne B3bICKAHWS Ha WCKNIOYMTENbHOE MpaBO Ha NPOU3BEAEHWE U Ha npaBo
NCNONb30BaHUSA NPOU3BEAEHMS NO NULEH3UN

1. Ha npvHagnexaiiee aBTOpPY WCKMIOUMTENbHOE NPaBO Ha npousBedeHve obpalleHune B3bICKaHWUA He
ponyckaetca. OpgHako Ha npaBa TpeboBaHWA aBTopa K ApyrUM fuvuaMm Mo AoroBopam 00 OTYYXAEHMU
NCKINIOYMTENBHOrO NpasBa Ha Npov3BegeHne ¥ No NULEeH3MOHHbIM A0roBopaMm, a Takke Ha 4oxoAbl, NofyYeHHble OT
MCMONb30BaHNSA NPOU3BEAEHNS, MOXET ObiTb 06paLLeHO B3biCKaHue.

Ha wckniountenbHoe npaBo, MNpuHagnexailiee He caMOMy aBTopy, a [Apyromy nuudy, M Ha npaso
MCMoNb30BaHNSA NPOU3BEAEHNS, MpUHaanexallee nMueH3naTy, MoxeT ObiTb 06paLleHo B3biCKaHue.

MpaBuna abs3aua nepBOro HaCTOSALWEro MyHKTa pPacrnpoCTPaHATCA Ha HacnegHuMKoB asTopa, WX
HacnegHMKOB M Tak ganee B npedenax cpoka AeNCTBUS UCKMIOYNTENBHOrO npasa.

2. B cnyyae npogaxu npuHagnexallero nuueHsvaTy npaBa WCMONb30BaHMs NPOu3BeAeHUs C NyOrnnyHbIX
TOProB B Lensx obpalleHns B3bICKaHWS Ha 3TO MpaBO aBTOPY MPefoCTaBnseTcs NpevMyLecTBEHHOe NpaBo ero
nprobpeTeHuns.

Cratba 1285. [loroBop 00 OTYY»KAEHMUM UCKITIOUYUTENBHOIO NpaBa Ha Npou3BedeHe

KoHcynbTaHTlM0C: npumeyaHue.

HoroBop 06 OTYYXOEHMU WCKMIOYUTENbHOMO MpaBa Ha Npou3BedeHWe He MOANEeXWT rocyaapCTBEHHON
permcTpaumm, Tak Kak Ans BO3HUKHOBEHMS, OCYLLIECTBIIEHMS 1 3aLLMTbLI aBTOPCKUX NpaB He TpebyeTcsa pernctpaums
npoussegeHns unu cobnogeHne Kakmx-nmbo mnHbIx popmansHocTen (NyHKT 2 ctatbn 1232, nyHKT 4 ctatbn 1259
HacTodwero Kogekca).

Mo poroBopy 06 OTYYXOEHMM UCKITHYUTENBHOMO MpaBa Ha MNPOU3BEAEHME aBTOP WM UHOW
npaesoobrnagarten nepegaer unum ob6s3yeTcsa nepedatb MNpuHaanexaiiee €My WCKNIYMTENbHOE MpaBoO Ha
npov3BegeHne B NOSTHOM 06beme npuobpeTaTento Takoro npaea.

CraTbsa 1286. JIMLEeH3MOHHbIN JOroBOp O NPeAoCTaBeHun npasa UCMorb30BaHNs NPon3BeaeHNs
1. Tlo NWMUeH3MOHHOMY [OroBOpY OAHA CTOpOHa - aBTOpP WMAM MHOW npaBoobnagaTtenb (nMueH3unap)

npenocrtaBndaeT nmnbo O6ﬂ3yeTCF| npegocTtaBunTb /J.PYroﬂ CTOpoOHE (J'IVILI,eH3I/IaTy) npaBo WMCNOJ1Ib30OBaHUA 3TOro
npoun3seneHna B yCTaHOBJ1€HHbIX OOroBOPOM npenenax.

KoHcynbTaHTlM0C: npumeyaHue.

JINLEH3MOHHBI  JOroBOp O MNpPefoCTaBfEHMM TMpaBa  WCMNONb30BaHWS MPOM3BEAEHUS HE MNOONEXMUT
rocy4apCTBEHHOW perucTpauumn, Tak Kak Ofsi BO3HUKHOBEHUS, OCYLLECTBMEHMS WM 3aluTbl aBTOPCKMX MpaB He
TpebyeTcst permctpaums nNpov3BedeHUss unn cobniogeHne Kakux-nmbo MHbIX chopmanbHOCTEN (MYHKT 2 cTaTbu
1232, nyHKT 4 cTaTtbu 1259 HacToqwero Kogekca).

2. JIMUEH3NOHHLIN O0roBOp 3akntyaeTcs B MUCbMeHHoW chopme. [loroBop O npegocTaBfieHMM npasa
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MCNONb30BaHNS NPOU3BEAEHMS B MEPMOLNYECKOM NeYaTHOM n3gaHnM MoXeT ObiTb 3aKro4eH B YCTHOM dhopme.

3. 3aknoyeHne NULEeH3NOHHbIX JOroOBOPOB O NPeAoCTaBfeHUn npaBa UCNonb30BaHnsa nporpammel Ans 3BM
unu 6asbl  AaHHbIX OONYCKAeTcsa NyTeM 3akfioyYeHUsl  KaxablM MNonb3oBaTeneM C  COOTBETCTBYIOLLMM
npaesoobrnagatenemMm [OroBopa NpUCOeUHEHUs, YCNOBUSA KOTOPOro U3NOXEeHbl Ha npuobpeTaemMoM 3k3emnnsape
Takux nporpammbl Mnv 6asbl AaHHbIX NMMHGO Ha ynakoBke 3TOro ak3emnngpa. Hayano ucnonb3oBaHUSA TaKux
nporpaMmmbl unu 6a3sbl AaHHbIX NONb30BaTENEM, Kak OHO OMNpeaenseTcs 3TMMKU YCIOBUSIMM, O3Ha4YaeT ero cornacue
Ha 3aKrnyeHne JoroBopa.

4. B BO3ME3OHOM JIMUEH3MOHHOM [OroBOpe [OOIPKeH ObiTb YyKasaH pa3mep BO3HarpaxaeHus 3a
NCMomnb3oBaHWe NPOU3BEeAEHNS UNN MOPSAOK NCHUCTIEHNS] TAKOrO BO3HArPaXXaeHus.

B Ttakom poroBope moxeT OblTb MNpedycMOTpeHa BbiMnaTa NWUEH3Wapy BO3HarpaxgeHus B dopme
(PUKCMPOBAHHBIX Pa30BbIX UMW NEPUOONYECKNX NNATEXEN, NPOLIEHTHLIX OTYNCIIEHMI OT Aoxoda (Bbipydkun) nubo B
WHOW cbopme.

Ab63au ytpatun cuny. - degepanbHbiin 3akoH oT 23.07.2013 N 222-93.

Cratba 1287. Ocobble ycnoBusi U3gaTenbCKOro NMLEeH3MOHHOro Aorosopa

1. Mo goroBopy O nMpefoCTaBneHUN npaeBa MCMNOMNb30BaHMS NPOU3BELAEHUS, 3aKMIOYEHHOMY aBTOPOM MIv
WHbIM NpaBoobriagaTeneM ¢ u3gaTterneM, To eCTb C JIMLIOM, Ha KOTOpoe B COOTBETCTBUM C JOFOBOPOM BoO3riaraetcst
00s3aHHOCTL M3gaTb Npoum3BedeHne (M34aTeNbCKUM JNIMUEH3MOHHBLIA [OroBop), nuvueH3naT o00sa3aH HadvaTb
NCNONb30BaHNE MNPOM3BEAEHNST He MNO3OHEEe CpoKa, YCTaHOBfeHHoro B AoroBope. [Mpy HEWCMNONHEHUM 3TOM
00513aHHOCTI NUUEH3Nap BNpaBe OTKasaTbCsA OT AoroBopa 6e3 BO3MELLUEHMS NULEH3MATY MPUUNHEHHBIX TakuUM
0TKa30M YObITKOB.

B cnydyae oTcyTcTBMS B [OroBOpPE KOHKPETHOrO CPOKa Havana MWCMonb30BaHMSI NPOW3BEAEHUs1 Takoe
NCNONb30BaHNE AOMKHO ObiTb HayaTo B CPOK, OObIMHBIN Ans OAHHOrO BuAa Mpou3BedeHud u cnocoba ux
NCNONb30BaHNA. Takon AOroBop MOXeT OblTb PacTOPrHyT NULEH3MApOM MO OCHOBAHWSIM U B MOPSiAKE, KOTOpble
npegycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTtopxeHMs n3OaTenbCcKoro fMUEH3MOHHOrO [OroBopa Ha OCHOBAHUKM  MONOXEHUN,
NpeAyCMOTPEHHbIX MYHKTOM 1 HacTosLwen ctaTtbu, N1UeH3vMap Bnpase TpeboBaThb BbiNfaTbl €My BO3HarpaxaeHus,
NpeAyCMOTPEHHOTO AaHHLIM AOFOBOPOM, B MOSIHOM pa3Mepe.

Cratba 1288. [JoroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa ogHa CTOpoHa (aBTop) 06si3yeTcs Mo 3akasy ApYron CTOPOHbI (3aka3yunka)
co3gaTb 0OycrnoBfeHHOe [OroBOpPOM MNpOM3BeAEeHWe Hayku, nuTepaTypbl WM UCKYCCTBa Ha MaTtepuarnbHOM
HocuTene unun B MHON opme.

MaTepuanbHbIl HOCUTENb MNPOM3BEAEHUS NepefaeTcs 3aka3vuMky B COBGCTBEHHOCTb, €CNW COornalleHuem
CTOPOH He NpefycMOTPeHa ero nepefaya 3akasyvky BO BPEMEHHOE Norb30BaHue.

[loroBop aBTOPCKOro 3akasa ABMseTCs BO3Me34HbIM, €CNX cornalleHneM CTOPOH He NpegyCcMOTPEHO MHOE.

2. [loroBOpomM aBTOPCKOrO 3aka3a MOXeT ObiTb NPeayCMOTPEHO OTYYXAEHUE 3aKa3uuKy WCKITHYUTENbHOro
npaBa Ha MNpou3BefeHue, KOTOpoe AOMKHO ObiTb CO34aHO aBTOPOM, MMM MPefoCTaBMeHWe 3akasyuky npasa
NCMNOMb30BaHWA 3TOro NPOU3BEAEHNS B YCTAHOBIMEHHbBIX JOrOBOPOM Npeernax.

3. B cnyyae, Korga [oroBop aBTOPCKOro 3akasa rnpegycMmaTtpuBaeT OTUYXOEeHMe 3aKa3ynKy UCKITIOYUTENBHOMO
npaBa Ha npou3BedeHue, KOTOpoe AO/MKHO ObiTb €CO34aHO aBTOPOM, K TakOMy [OroBOpY COOTBETCTBEHHO
NPUMEHSTCA npaBuna Hactodwero Kogekca o goroBope 06 OTYYKOEHUWM MWCKIIOYWUTENbHOro npasa, ecnv 13
cyllecTBa AOroBopa He BbiTEKAET MHOE.

4. Ecnn poroBop aBTOPCKOro 3akasa 3akMlyveH C YcnoBMeM O MpedocTaBreHun 3aka3vuky npasa
NCMOMb30BaHWS MPOU3BEAEHUST B YCTAHOBIEHHbLIX JOrOBOPOM fpedernax, K TakoMy AOroBopy COOTBETCTBEHHO
NPUMEHSIIOTCS NOSIOXEHUS, NpefycMoTpeHHble cTaTbamn 1286 1 1287 HacTosdwero Kopekca.

Cratba 1289. Cpok McrnonHeHus JoroBopa aBTOPCKOro 3akasa

1. I'Ipowsaep,eHwe, Cco3faHne KOToporo npenoyCMOTpPeHO O0roBopOM aBTOPCKOro 3akasa, OO0JDKHO ObITb
nepenaHo 3aka34yuky B CPOK, YCTaHOBJ'IeHHbIIZ OOoroBopom.

ﬂ,OFOBOp, KOTOprVI He npenycmaTtpmBaeT U He NO3BONAET onpenerimtb CpoK ero UCNoJiHeHnd, He CHUTaeTCA
3aKIMKO4YEHHbIM.
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2. B cniyyae, korga CpoK UCMOMHEeHUs OroBopa aBTOPCKOro 3akasa HacTynur, aBTopy npy HeobxoanmocTu u
NPy  HanNWyuW  yBaXUTEmbHbIX NPWYUH AN 3aBEPLUEHUS CO3[4aHWs NPOM3BEAEHUS npefocTaBnsdeTcs
OOMONHUTENbHBIN MNbIOTHBIA CPOK NMPOAOIMKUTENBHOCTBIO B OAHY YETBEPTYI YacTb CPOKa, YCTAHOBEHHOro Ans
WCNONHEHNs1 OOroBopa, €crnv cornawleHMeM CTOPOH He npeaycMoTpeH 6onee AnNUTENbHLIN MbroTHBIA CpoK. B
crnyyasx, npeaycMOTpeHHbIX NyHKTOM 1 ctaTtbm 1240 HacToswero Kogekca, 310 NpaBuIio NpMMEHSIETCS, eCNn MHOe
He NpegyCcMOTPEHO JOrOBOPOM.

3. Mo ncTeyeHun nbLrOTHOrO CPOKa, NPeAoCTaBEHHOro aBTOPY B COOTBETCTBMM C MYHKTOM 2 HacTosLUen
cTaTbM, 3aKa34uK BnpaBe B OQHOCTOPOHHEM NopsiAke O0TKasaTbCs OT A4OroBopa aBTOPCKOro 3akasa.

3aka3unKk TarKe BrpaBe OTKasaTbCs OT AOroBopa aBTOPCKOrO 3akas3a HenocpeACcTBEHHO MO OKOHYaHWu
CpOKa, YCTaHOBIIEHHOr0 AOrOBOPOM A1 €r0 UCNOMHEHWS, eCrny A0roBOp K 3TOMY BPEMEHW He WUCMOMHEH, a U3 ero
YCMOBMIN SIBHO BbITEKaeT, YTO MPU HapyLUeHWM CpoKa MCMOMHEeHMs OOroBopa 3akas3vuK yTpaumBaeT MHTepec K
O0roBopy.

Cratba 1290. OTBETCTBEHHOCTL MO AOrOBOpaM, 3aknoyaemMbiM aBTOPOM NPOM3BEAEHNS

1. OTBETCTBEHHOCTb aBTOpa MO A0OroBOpY 06 OTYYXKAEHUM MUCKIMIOYMTENIbHOTO NpaBa Ha Npov3BeaeHue U no
NULEH3VOHHOMY [OroBOpY OrpaHudyeHa CyMMON peanbHoro yuwiepba, NPUYMHEHHOTO ApYroli CTOPOHE, €ecrnu
[I0rOBOPOM He NMpeaycMOTPEH MeHbLUWI pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cniyyae HeuCMOSHEHUS] UMW HEeHaA exXallero UCNosiHeHUsl JOroBopa aBTOPCKOro 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 06si3aH BO3BPATUTbL 3aKasuyMKy aBaHC, a TakkKe YNnaTuTb eMy HeyCTOMKY,
€ecnM OHa npedycMoTpeHa [OoroBopoM. [Mpy 3Tom o6WMIA pasMep yKasaHHbIX BbinmaT orpaHWYeH CyMMOi
peanbHoro yuepba, NPUYMHEHHOTO 3aKa3uuKy.

Cratba 1291. OTuyxaeHve opurnHana npou3BeaeHnst U UCKIIYNTENBHOE NPaBo Ha NpoM3BeAeHNEe

1. Mpun OTYYXOEHUM aBTOPOM OpWruMHana npousBeAeHust (PYKOMUCKU, OpuriHana npov3BeneHUs XUBOMUCH,
CKyNnbNTYpbl U TOMY NOAOBHOr0), B TOM YMCIE NPY OTHYXKAEHUM OpUrMHana npousBeaeHunsl No AOroBopy aBTOPCKOro
3aKas3a, UCKIMHYUTENBHOE NPaBO Ha NPOM3BEAEHNE COXPaHSETCS 3a aBTOPOM, €CMM JOrOBOPOM HE MPeAyCMOTPEHO
NHoe.

B cnyyae, korga uckniounTeENbLHOE NPaBO Ha NPOU3BEAEHUE HE MepeLurno Kk npuobpeTaTtento ero opuriHana,
npuobpetaTtens BnpaBe 6e3 cornacusi aBTopa M 6e3 BbiNNaTbl €My BO3HArpaXxaeHuss OEeMOHCTPUMPOBaTb
nprobpeTeHHbI B COBCTBEHHOCTb OpUrMHaN NPou3BedEeHUst U BOCMPOU3BOAUTL Ero B KaTanorax BbICTaBOK U B
130aHnsaX, NOCBSILLEHHbIX Er0 KOMMEKUMM, a Takke nepefaBaTb OpUriMHan aToro Npou3BeaeHUs Ans 4EMOHCTPaLUK
Ha BbICTaBKax, OpraHn3yemMbIx ApyrumMmn nuuamu.

2. Tpu oTyyxOeHun opurMHana npou3BedeHusi ero cobCTBEHHWKOM, OOnajallMM  UCKIIOYUTENBHBIM
NMpaBoOM Ha MPOM3BEOEHME, HO He SBNSAIOWMMCS aBTOPOM MPOU3BEAEHWS, WCKMIOYUTENbHOE MpaBo Ha
npousBeaeHve nepexoauT Kk npuobpeTaTtento opurMHana npov3BedeHusl, ecriv AOrOBOPOM He MnpeaycMOTPEHO
NHoOe.

3. MpaBuna HacTtosien cTaTbW, OTHOCSLLMECS K aBTOpPY MNPOU3BEAEHWs, PacnpOCTPaHSATCA Takke Ha
HacrnegHWKOB aBTopa, MX HacrneHWKOB W Tak Jdanee B npedenax cpoka OeWCTBUS MCKIHYUTENbHOrO npasa Ha
npou3BefeHue.

Cratba 1292. MNpaBo goctyna

1. ABTOp npou3BedeHus n300pasnTenbHOro MCKyccTBa BrnpaBe TpeboBaTb OT COOCTBEHHWMKA opurnHana
npoussegeHys npegocTaBneHns BO3MOXHOCTY OCYLLECTBATL NPaBO Ha BOCMpPOU3BeAeHe CBOEro npousseneHns
(npaBo poctyna). lpu 3TOM OT COBCTBEHHWKA OpUIMHaNa npousBedeHus Henb3s TpeboBaTb [OCTaBKU
npou3seneHns aBTopy.

2. ABTOp npou3BedeHMs apxXUTEKTypbl BrnpaBe TpeboBaTb OT COBCTBEHHMKA OpurMHana npov3BeaeHust
npegocTaBneHnss BO3MOXHOCTM OCyLeCcTBAATb (POTO- M BMOEOCBHEMKY NPOWM3BEAEHUSA, €CNU [OroBOPOM He
npeaycMOTPEHO MHOE.

Ctatbs 1293. [NpaBo cnepnoBaHus

1. B cny4yae OoT4yXaeHusa aBTOPOM OpuruHana npou3seneHud M306pa3MTeﬂbHOFO NCKyCcCTBa npu Kakaom
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nybnuyHon nepenpopaxe COOTBETCTBYIOLLEro OpurnHana, B KOTOPOM B KayecTBe npogasua, nokynarens wnu
nocpegHnka ydvacTByeT ranepes u3obpasnTernbHOro MCKYCCTBa, XYAOXECTBEHHbIN CanoH, MarasvH Wnn uHas
nogobHas opraHv3auus, aBTOp UMEET NMpaBO Ha MofyyYyeHne OT NpoAaBLa BO3HArpaxgeHust B BUAE NPOLEHTHbIX
OTYMCNEHUI OT LeHbl nepenpoaaxu (Npaeo cnegosaHus). Pasmep NpOUEHTHbIX OTYMCIIEHMI, @ TakKe YCNoBUS U
nopsiioK ux BbinnaTbl onpeaenstotcs MNpasutensctBom Poccuiickon ®epepauuun.

2. ABTOpbI MOMb3YIOTCS NPaBOM CNedoBaHWs B MopsAke, YCTAHOBMEHHOM MyHKTOM 1 HacToswewn craTbw,
TakkKe B OTHOLLEHWUM aBTOPCKUX pyKonucen (aBTorpadyoB) NMTepaTypHbIX N My3blkarnbHbIX MPOU3BEAEHUN.

3. lpaBo cnegoBaHWs HEOTYYXAAeMO, HO MepexoauT K HacrnegHvkam asTopa Ha CpoK AeNcTBus
NCKIIOYNTENBHOrO NpaBa Ha Npou3BeAeHe.

Ctatbsl 1294. MpaBa aBTOpa NPOM3BEAEHUS apPXUTEKTYpbl, IPagoCTPOUTENbCTBA WM Cado0BO-MapKOBOIoO
NCKyccTBa

1. ABTOp Npou3BEOEeHUS apXUTEKTYpbl, FPagoCTpoOUTENnbCTBA UMW CadoOBO-MapKOBOrO MCKycCcTBa WUMeeT
UCKNIOYMUTENbHOE NpaBO MCMNONb30BaTb CBOE MPOM3BEAEeHUEe B COOTBETCTBMM C MyHkTamu 2 n 3 ctaten 1270
HacTodawero Kogekca, B TOM uncre nytem pa3paboTky OOKYMEeHTauum Ons CTPoUTENbLCTBA M NyTEM peanu3auum
apXMUTEKTYPHOrO, rpafiOCTPOUTENBHOIO UM Cago0BO-NapPKOBOro NPOEKTa.

Vcnonb3oBaHue apxMTEKTYpHOro, rpagoCTpOUTENbHOrO MM CagoBO-MapKOBOro MpoekTa AN peanu3aumm
OOMNycKaeTcsl TONbKO OOHOKPATHO, €CMN WHOE He YCTaHOBMEHO AOrOBOPOM, B COOTBETCTBMM C KOTOPbIM CO34aH
NpoekT. [poeKT M BLIMNOMHEHHAsA Ha €ro OCHOBE AOKYMEHTauus Ansi CTPOMTENbCTBa MOTYT ObiTb MCMNONb30BaHbI
MOBTOPHO TOMbKO C COrflacusi aBTopa npoekTa.

2. ABTOp NpounsBefeHNs apXUTEKTYpPbI, FPagoCTpPOMTENBCTBA UM Caf0BO-NAPKOBOIO NCKYCCTBA MMEET NpPaBo
Ha OCyLLEeCTBMNEHNE aBTOPCKOrO KOHTPONS 3a pa3paboTkon AOKYMEHTaUMM 51 CTPOMTENbCTBA M NPaBo aBTOPCKOro
Hag3opa 3a CTPOUTENbCTBOM 30aHUSA UNU COOPYXeHUst NMnMbo MHOW peanu3aunenn COOTBETCTBYIOLLENO MPOEKTa.
Mopsgok ocyLLecTBNEHNA aBTOPCKOro KOHTPOS M aBTOPCKOro Hag3opa ycraHaBnueaeTcs doegeparnbHbiM OpraHoM
WCNONMHUTENBHON BNACTU MO apXMTEKType 1 rpagoCTpOUTENbCTBY.

3. ABTOp nNpou3BeLEHUsT apXUTEKTYpbl, rPagoCTPOUTENBCTBA WM CaAOBO-MApPKOBOrO WCKYCCTBa BnpaBe
TpeboBaTb OT 3aKa34yvka apXMTEKTYPHOro, rpagoCcTPOUTENBHOIO UM Caf0BO-NapKoBOro NpoekTa npeaocTaBneHms
npaBa Ha y4acTue B peanvsauny CBOEro NpoekTa, ecriv JOroBopoM He NpegyCMOTPEHO MHOE.

Cratba 1295. CnyxebHoe nponsseaeHne

1. ABTOpCKMe npaBa Ha Npou3BeAeHWe Hayku, nuTepaTypbl UM UCKYCCTBa, CO3[aHHOe B npejenax
yCTaHOBMeHHbIX Ansa paboTHuKka (aBTopa) TpyaoBbix ob6si3aHHOCTen (cnykebHoe npow3sBegeHue), npuHagnexat
aBTopYy.

2. WNcknioumTtenoHoe npaBo Ha cnyxebHoe npousBedeHve npuHagnexvt pabotogaTento, ecrnv TpyaoBbIM
UNn MHBIM JOrOBOPOM Mexay pabotogarenemM 1 asTopoM He NpeayCMOTPEHO MHOe.

Ecnu paboTtogaTens B TedeHMe Tpex NeT Co OHS, korga cnyxebHoe nponssegeHne Bbino npegocTaBieHo B
ero pacnopsxeHue, He Ha4yHeT MCnoJfib3oBaHMe 3TOro npoudBeneHud, He nepenacTt UCKNK4YUTernbHOe npaBo Ha
HEero Apyromy nuy MnmM He COOOLLMT aBTOpPY O COXPaHEHUU NPOU3BEOEHUSA B TalHe, UCKITYUTENBHOE NpaBo Ha
cnyxebHoe npon3BedeHne NpUHaANexXuT aBTopy.

Ecnn pabotogatens B CPOK, MNpedyCMOTPEHHbIW B ab3ale BTOPOM HACTOSAWEro MNyHKTa, HauyuHeT
MCrnonb3oBaHne CryxebHOro Npov3BegeHNs UnNu nepeaacTt UCKMYMTENbHOE NpaBo ApPYromy nuuy, aBTop MMeeT
npaBo Ha Bo3HarpaxaeHwe. ABTOp npuobpeTaeT ykasaHHOe MpaBO Ha BO3HArpaxaeHwe n B cnydvae, korga
paboTogartenb NPVHAN peLlleHe 0 COXPaHEeHUN CnyXebHOoro NpousBeaeHns B TalHe U N0 3TON NPUYMHE He Hayan
ncnonb3oBaHne 3TOro npounseeeHuna B yKa3aHHbII7I CPOK. Pa3mep BO3HarpaxaeHuda, ycnosma M nopAanok ero
BbINMaTbl paboTogatenem onpegensoTcs JOrOBOPOM MeXAy HUM 1 paboTHMKOM, a B Criydae cnopa - CyaoM.

3. B cny4ae, korga B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENBbHOE NpaBo Ha crnyxebHoe
npovsBeAeHVe NpUHaANeXuT asTopy, paboTogaTenb BhpaBe WCMONb30BaTb Takoe Mpou3BegeHue crocobamu,
06yCnoBneHHbIMN Lienblo CRyXebHoro 3agaHus, 1 B BbiTEKaloLWMX U3 3afaHus npedenax, a Takke obHapoaosaTtb
Takoe npou3BedeHve, ecrim JOrOBOPOM MeXAy HUM U pabOoTHMKOM He npeaycMOTpeHo mHoe. [pu aTtom npaso
aBTopa Mcnonb3oBaThb cnyxebHoe nponsseaeHe cnocobom, He 0BYCNOBIEHHbIM Lenbio CryebHoro 3agaHus, a
Takke XOTA Obl U cnocoboM, 0OyCrnoBMEHHbIM Lienblo 3afaHus, HO 3a npegenamu, BbiTeKaloWwMMn M3 3agaHus
paboToaartens, He orpaHN4YMBaeTCS.

PaboTtogatens MOXeT MpW MWCMNOMb30BaHWM CNyXeOHOro npov3BeeHMs ykasbiBaTb CBOE WUMSA UMK
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HanmeHoBaHue nNubo TpeboBaTb TAKOro ykasaHus.
Cratba 1296. MNporpammbl ang 3BM 1 6a3bl AaHHbIX, CO3AaHHbIE MO 3aKka3sy

1. B cnyvae, korga nporpamma gna 9BM wnm 6a3a gaHHbIX co3gaHa no AOroBopy, NpeaMeToM KOTOporo
Obino ee co3gaHve (MO 3akasdy), WUCKMYUTENbHOE MNPaBO Ha Takyld MNporpaMMmy unu Takylo 6a3dy AaHHbIX
NPUHAONEXWUT 3aka34yuKy, €ecnu [JOroBOpOM MexXAy MOAPSAYMKOM  (UCMOMHMTENEM) W 3aKas3ynMkoM He
nNpegycMoTpEHO MHOE.

2. B cnyyae, korga MCKIHOYMTENBHOE NpaBo Ha nporpammy Ans 3BM unu 6a3y aaHHbIX B COOTBETCTBUM C
MyHKTOM 1 HacTosILLEeN cTaTbl NPUHAANEXNT 3aKa3uduKy, NoapsagqvK (MCNoNHUTENb) BNpaBe, MOCKOMbKY JOFOBOPOM
He MpedyCMOTPEHO MHOE, MCNOMNb30BaTh TaKyld MporpaMMy vnu Takyto 6a3y AaHHbIX Ons COOCTBEHHbIX HYXA Ha
ycrnoBusix 6e3B803Me34HON MNPOCTOW  (HEUCKIIOYUTENbHOW) NULEH3UM B TeYyeHue BCEero cpoka [AencTBusA
WCKNIOYUTENbHOrO npasa.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy noapsgdvkom (MCNOmHUTENEeM) U 3aka3yumkoMm
UCKNIOYUTENbHOE NpaBo Ha nporpammy ang OBM unu 6a3y AaHHbIX NpUHAANEXUT NOAPSAYUKY (MCNOMHUTEN!D),
3aKas4yuk BNpaBe UCMonb30BaTh Takyk NporpaMmmy Mnu Takyto 6asy AaHHbIX Ans COBCTBEHHbIX HYXA Ha YCNOBUSAX
©e3B03Me3HOM MPOCTON (HEUCKMUYUTENBHOW) NMLUEH3UN B TEYEHME BCEro Cpoka OeNCTBUSI UCKIIOYUTENbHOro
npaea.

4. ABTOp co3faHHbIX MO 3akady nporpammbl Ansa 3BM wnu 6asbl AaHHbIX, KOTOPOMY He MpUHAONEXUT
WCKMIOYNTENBHOE NPaBO Ha TaKyl MporpaMMy Unu Takyto 6a3dy AaHHbIX, UMEET NMpaBO Ha BO3HArpaxaeHue B
COOTBETCTBMM C ab3aLeM TpeTbuM NyHKTa 2 ctatbh 1295 HacToswero Kogekca.

Cratba 1297. MNporpammbl ans 3BM 1 6a3bl AaHHbIX, CO34aHHbIE NPY BbIMNOSIHEHUM paboT No AOroBOpY

1. Ecnn nporpamma gns 3BM wnu 6asa gaHHbIX co3faHa npu BbIMOMHEHUM AOroBopa nogpsga unuv
JOroBopa Ha BbINOJSIHEHNE Hay4HO-UCCMNEeAOBATENbCKNX, OMbITHO-KOHCTPYKTOPCKUX UMW TEXHONOrMYeckux pabdor,
KOTOpblE MPSMO He MpeaycMaTtpuBanu ee co3faHue, UCKMYMTENbHOE MPaBO Ha TaKyl Mporpammy WM Takyro
0a3y [OaHHbIX MPUHAONEXUT NOAPSAYMKY (MCMOMHUTEN0), ecnv AOroBOPOM MeXAY HUM U 3aKa3yMKoM He
nNpeaycMoTPEHO MHOE.

B aTom cnyyae 3akasuuk BrnpaBe, €CnvM LOrOBOPOM He MpedyCMOTPEHO MHOE, MCMOoNb30BaTb CO3aHHble
TakuMm obOpasoM nporpammy wnm ©0a3y p[aHHbIX B Uensax, ANs OOCTWXKEHUS KOTOpbIX Obin  3akmtoyeH
COOTBETCTBYHLUUA [OrOBOP, HA YCMNOBUAX MPOCTOW (HEUCKMIOYUTENbHOM) JIMUEH3MU B TEYeHMe BCEro cpoka
OEeNCTBUSI UCKINOUMTENBHOrO Npaea 6e3 BbinnaTthl 3a 3T0 MCNOJIb30BaHNE AONOSTHUTENBHOrO Bo3HarpaxaeHust. Mpu
nepegave noapsaYMKoM (MCMOMHUTENEM) UCKIMKYMTENBHOMO npaea Ha nporpammy ana OBM unu 6a3y gaHHbIX
OPpYromy nuuy 3akasdmk COXpaHseT NpaBo UCNOSb30BaHUA NMporpamMmMbl U 6asbl AaHHbIX.

2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeEXAY MOAPALOYMKOM (MCMOMHUTENEM) U 3aKa34MKOM
UCKNIOYUTENBbHOE NpaBo Ha nporpammy ans OBM unm 6a3y gaHHbIX nepegaHo 3akal3uduky NMbo ykasaHHOMY UM
TpeTbeMy nuuy, noapsgquk (MCNonHUTENb) BNpaBe MCNONb30BaTh CO34aHHbIE MM NporpaMmy mnu 6asy OaHHbIX
Anst COBCTBEHHbIX HYXA Ha ycrnoBusix 6€3B03Me3gHON NPOCTON (HEUCKMIOYNTENBHON) NULEH3MM B TeYeHne BCEero
CpoKa JeNCTBUSI UCKIMIOUYUTENBHOIO NpaBa, ecrnv AOroBOpoOM He NpeayCMOTPEHO NHOE.

3. ABTOp yKa3aHHbIX B NyHKTe 1 HacTosweln ctaTbk nporpammel Ana OBM unu 6a3bl gaHHbIX, KOTOPOMY He
NPUHAONEXUT WCKIIYMTENBHOE MNPaBO Ha Takyl nporpamMmy wnyM Takylo 6asy [aHHbIX, MMeeT MnpaBo Ha
BO3HarpaxgeHue B COOTBETCTBMM C ab3aLeM TpeTbUM nyHKTa 2 ctaTbn 1295 HacToswero Kogekca.

Cratba 1298. lNpousBegeHus Hayku, nuTepaTypbl U UCKYCCTBA, CO34aHHble MO rocyAapCTBEHHOMY WK
MYHULMNANbHOMY KOHTPaKTy

1. WcknwountenbHoe NpaBO Ha MPOU3BEAEHME HayKW, NUTepaTypbl WM UCKYCCTBA, CO34aHHOE Mo
rocyaapCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTY [AJfi roCyAapCTBEHHbIX WM  MYyHMUMNAIbHBIX  HYXA,
NPUHAANEXNUT UCTOSNTHUTENIO, SBMSIOWEMYCS aBTOPOM IMOO WHBIM  BbINOSHSKOWWUM  FOCYAAPCTBEHHbBIA  UIK
MYHULMNAmNbHBIA KOHTPAKT NALLOM, €CN rOCYAAPCTBEHHBIM UM MYHMLMNANBbHBIM KOHTPAKTOM HE NMPeayCMOTPEHO,
4YTO 3TO NpaBo NpuHagnexut Poccuiickon Pepepaummn, cydbekTy Poccuickon ®egepauum unm MyHULMNansHOMY
06pa3oBaHuWio, OT UMEHUN KOTOPbIX BbICTYMAET rocy4apCTBEHHbIN UM MyHULMNANbHbLIA 3aKka3ynk, NMMbo COBMECTHO
ucnonuutento n Poccuiickon ®enepauun, ncnonHutento n cyobekty Poccuiickon ®enepaumm unm McnonHUTENto u
MyHULMNansHOMy 06pa3oBaHuIo.
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2. Ecnu B cCOOTBETCTBMU C rOCYAAPCTBEHHBIM UMW MYHULMNANBHLIM KOHTPAKTOM UCKMOYUTENBHOE NpaBo Ha
npovsBeaeHne Hayku, nuTepaTypbl UNM UCKycCcTBa nNpuHaanexunt Poccuinckon ®epepauun, cydbekty Poccunckom
depepaumun MM MyHuuunansHOMy obpa3oBaHuI0, UCMOMHUTENb 00A3aH MyTeM 3aKnioYeHUs COOTBETCTBYIOLLMX
JOroBOpPOB CO CBOMMW paboTHMKaMuM W TpeTbMMM nuuamu npuobpectn Bce npaBa unu obecneunTtb UX
npuobpeTeHne Ansg nepegadnm CoOOTBETCTBEHHO Poccunckon depepaummn, cydbbekty Poccunckon depepauumm m
MyHUUMNansHoMy o6pa3oBaHmio. [pu 3TOM UCMOMHUTENb UMEET NPaBo Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX UM B
CBS13M C NpMOBpETEHNEM COOTBETCTBYIOLLMX NPaB Y TPETbUX NNLL.

3. Ecnu wvcknountenbHoe npaBO Ha MpouM3BedEeHME Hayku, nutepaTypbl UM UCKYCCTBa, CO34aHHOe Mo
rocy4apCTBEHHOMY WM  MyHULUMNANbHOMY KOHTPaKTy ANs rOCy4apCTBEHHbIX WM  MYHMUMNANbHBIX  HYXA,
NPUHaAANeXnT B COOTBETCTBMM C MyHKTOM 1 HacTosien crtatbl He Poccuiickon ®Pepepauunmn, He CyOGbLEKTY
Poccuiickon ®epgepaumm unu  He MyHuuuMnanbHOMy obpasoBaHuio, npaBoobnagatens no TpeboBaHuio
rocy4apCTBEHHOro MnM MyHULMNanbHOro 3akasymka o6s3aH NpeaocTaBuTb yKkazaHHOMY MM nuuy 6e3B803Me3Hyo
NpOCTYl0  (HEUCKMIOUUTENBHYIO) MULEH3NI0 Ha WCMNONb30BaHWE COOTBETCTBYIOLLErO MPOU3BEOEHUS HayKMu,
nuTepaTypbl UNKU UCKYCCTBA ANSA roCyAapCTBEHHbIX UMM MyHULMNAMNbHbIX HYXA.

4. Ecnu ucknioumMTenbHOE MNpaBO Ha MpPOM3BEAEHWE HayKku, nuTepaTypbl UM WCKYCCTBa, CO3[4aHHOE Mo
rocygapCTBEHHOMY WM  MYHUUMMANbHOMY KOHTPaKTy ANs FOCYOAPCTBEHHbIX WKW MYHUUMMANbHBIX  HYXA,
NpUHaAANeXnT COBMECTHO ucnonHutento un Poccuickon ®epepauun, ucnonHutento u cybwvekty Poccuiickon
denepaumn MU MCNOMHWUTENIO M MyHUUMNANbHOMY OOpas3oBaHWIO, FOCYAapCTBEHHBIA WAM MYyHUUMNANbHbIA
3aKa34yuK BrpaBe NpeaocTaBuTb GE3BO3ME3OHYI MPOCTYI (HEWUCKTYUTENBHYO) NINLIEH3UI0 Ha MCMONb30BaHue
TaKoro NMpousBedEeHMsT HayKW, NUTepaTypbl UMM UCKYCCTBA AN FOCYAAPCTBEHHbIX WM MYHULMMANbHbLIX HyXA,
yBeJOMUB 06 3TOM UCMONMHUTENS.

5. PaboTHUK, WCKMIOYUTENBHOE MPaBO KOTOPOrO Ha OCHOBAHMU MYHKTA 2 HACTOSILWEW CTaTbW MEpeLusio K
UCMONMHUTEN0, MMEEeT MPaBO Ha BO3HArpaXkgeHWe B COOTBETCTBMU C ab3auem TpeTbum MNyHKTa 2 ctatbu 1295
HacTosiwero Kogekca.

6. MNMpaBuna HacTosILLEeNn cTaTby Takke NPUMEHSATCS K nporpammam ans 9BM n 6asam gaHHbIX, co3gaHune
KOTOpPbIX He ObINo NpegyCMOTPEHO rocyaapCTBEHHbIM UM MYHULMMNANbHBIM KOHTPAKTOM AN rocygapCTBEHHbIX
WU MyHMLMNAnNbHbBIX HYXXA, HO KOTOpPbIe Obiny CO34aHbl NPY BbINOMHEHWUW TAaKoro KOHTPaKTa.

Cratba 1299. TexHn4Yeckme cpeacTBa 3allMTbl aBTOPCKUX NpaB

1. TexHu4eckMMn cpeacTBamMy 3allMTbl aBTOPCKUX MNpaB Mpu3HatoTCcA NtoOble TEXHOMOrMU, TeXHUYeckune
YCTPONCTBA WM WX KOMIMOHEHTbI, KOHTPONMpYKOLME [OCTYNn K NPOM3BEAEHMI0, NpeAoTBpaliamwme nmMbo
OorpaHM4YMBaloLLne OCYLLECTBIEHNE OEWCTBUN, KOTOPbIE HE pa3peLleHbl aBTOPOM UIU MHbIM NpaBoobnagaTenem B
OTHOLLIEHMM NPON3BEAEHUS.

2. B OTHOLLEHUN NPOM3BESEHUI HE OAOMYCKaeTCS:

1) ocywlecTBneHve 6e3 paspelleHus aBTopa UM MHOro npasoobnagartens OeNcTBUN, HanpaBeHHbIX Ha TOo,
4TOObI YCTPAHUTBL OrPaHUYEHNsT UCMOSb30BAHWS MPOU3BEAEHMUS, YCTAHOBMEHHbIE NYTEM MPUMEHEHUS TEXHUYECKMX
CPEACTB 3alnTbl aBTOPCKMX MPaB;

2) n3roToBneHune, pacnpocTpaHeHue, caadva B MpokaT, NpefocTaBreHne BO BpeMeHHOe Ge3Bo3mesgHoe
nonb3oBaHne, UMMOPT, pekrnama nbon TexHONornmn, Nboro TEXHMYECKOro YCTPOMCTBA UMM MX KOMMOHEHTOB,
NCMOMNb30BaHWE TaKUX TEXHWUYECKUX CPEACTB B LieNsiXx MonyyYeHus npudbinn nubo okasaHue COOTBETCTBYHOLLUX
YyCNnyr, ecnv B pe3ynbTaTte Takux OEWCTBUA CTAHOBUTCS HEBO3MOXHbIM MCMONb30BaHUE TEXHUYECKUX CPeacTB
3alUMTbl aBTOPCKMX MpaB NMBO 3TU TeXHWYECKMe CpeAcTBa He CMOryT obecneynTb Hagnexallyw 3awmry
yKa3aHHbIX Mpas..

3. B cnyyae HapyleHusa nonoxeHun, npefyCcMOTPEHHbIX MYHKTOM 2 HacTosLWen cTaTbu, aBTOp UNU UHOMN
npaesoobnagartens Bnpaese TpeboBaTb NO CBOEMY BbIGOpPY OT HapyLIMTENS BO3MELLEHUs] YObITKOB UMK BbiNNathbl
KoMneHcaumn B cooTBeTcTBUM co cTtaTtben 1301 HacTosiwero Kogekca.

(B pen. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

Cratbsa 1300. NHdopmauusa 06 aBTopckoM npase

1. WHdopmauren ob aBTOpckoM npaBe MpusHaeTcs nobdas wnHpopmauus, koTopas wuaeHTudumumpyet
npousBefeHne, aBTopa WNM MHOro mnpaBoobnagartens, nubo wuHdopmaumss 00 YCrnoBMSIX WUCMOMb30BaHMSA
Nnpou3BefeHns, KOTopasi COOEPXKMTCA Ha OpUrMHane WM 3K3emnnsipe Npov3BEeAEHUsl, MPUIIOXKEHA K HEMY WIK
nosiBnsieTcA B CBA3KU C coobuieHnem B acup unu no kabento nubo JoBedeHMEM TaKOro Mpou3BedeHus [0
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BceobLLero ceefeHus, a Takke nobdsle Lngpbl U KOAbl, B KOTOPbIX COAEPXKMTCA Takas uHpopmauums.

2. B oTHOLLEHUN NpoM3BEaEHUIN HE AOMYyCKaeTCs:

1) yoaneHve unu usmeHeHne 6e3 paspelleHus aBTopa WM MHOro npasoobnagaTtens uHdgopmaumm o6
aBTOPCKOM Mpase;

2) BocnpousBefeHue, pacrnpocTpaHeHWe, UMNOPT B LEeNsiX pacnpocTpaHeHus, nybnuyHoe WCnomHeHue,
coobuieHne B achup unu no kabento, AoBegeHe 40 BCeOOLWEro cBeAeHNss Npou3BeaeHnid, B OTHOLLEHNN KOTOPbIX
6e3 paspeLleHns aBTopa UM MHoro npasoobnagatens Obina yganeHa unm nsameHeHa nHgopmauusa o6 aBTopckom
npase.

3. B cnyyae HapylieHus NONOXEHNN, NPegyCMOTPEHHbIX MYHKTOM 2 HAcTosLWen cTaTbW, aBTOP WUAW WHOWN
npaBoobnagatens BrnpaBe TpeboBaTb MO CBOeMy BblOOPY OT HapywWTeNsd BO3MeLeHWs YObITKOB WM BbinnaThl
KOoMneHcaumn B cooTBeTCcTBUM co cTaTtben 1301 HacToswero Kogekca.

KoHcynbTaHTlnt0C: NnpuMmeyaHue.
OO OTBETCTBEHHOCTM 3a HapyLleHNe aBTOPCKMX NpaB CM. Takke cTaTbio 146 YK P® u ctaTbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbBIX MPABOHAPYLLEHUSIX.

Cratbsa 1301. OTBETCTBEHHOCTb 3a HapyLUEHWE UCKMIOYNTENBHOrO NpaBa Ha NponssedeHne

B cnyyasx HapylleHus UCKMIOYMTENbHOrO npaBa Ha MpPOM3BEAEHME aBTOp MMM MHOW npaBoobnagaTens
Hapsidy C UCNONb30BaHUEM APYrux MPMMEHMMbIX CMOCOOOB 3almMTbl U MEep OTBETCTBEHHOCTU, YCTAHOBMEHHbIX
HacTosawmm Kogekcom (ctatbmn 1250, 1252 1 1253), BNpaBe B COOTBETCTBUU C NMyHKTOM 3 cTaTbk 1252 HacTosLero
Kopekca TpeboBaTb N0 cBOEMY BbIOOPY OT HAPYLLUMTENSI BMECTO BO3MELLIEHMS YObITKOB BbINaTbl KOMMNEHCALMM:

B pas3Mepe OT AecCATu Tbicay pybren 4o ATy MUIIIMOHOB pybnen, onpeaensieMoM No YCMOTPEHUIO CYAa;

B ABYKpPaTHOM pa3mMepe CTOMMOCTM 3K3EMMIISIPOB MPOM3BEAEHUS] UM B ABYKPATHOM pas3Mepe CTOMMOCTHU
npaBa WCNONb30BaHUS MNPOM3BEOEHUS, OnpedensemMon uUcxodd W3  LUeHbl, KoTopasi npu  CPaBHUMbIX
obcTosiTenbcTBax 06bIMHO B3MMAETCs 3a NpaBOMEPHOE UCMONb30BaHNE MPOM3BEOEHNS.

Cratbsa 1302. ObecneyeHme ncka No genam o HapyLleHUn aBTOPCKMX Npas

1. Cya MOXeT 3anpeTuTb OTBETYMKY UMK nuuy, B OTHOLUEHUN KOTOPOro MMEITCS OOCTaTOYHble OCHOBAHUSA
nonmaratb, 4YTO OHO $BMSETCH HapywuTenem aBTOPCKUX MpaB, coBepwaTb onpegeneHHble AencTBUS
(n3roToBneHne, BOCNpou3BeaeHne, Npoaaxy, caady B npokaT, UMNopT NnMbo nHoe NpeaycMOTPEHHOe HaCTOALWMUM
KogekcoMm ucnonb3oBaHWe, a Takke TPaHCMOPTMPOBKY, XpaHeHWe unu BriageHne) B LUensx BBeAeHUA B
rpaxgaHckMin obopoT 9K3eMMNMAPOB NPOU3BEAEHMS, B OTHOLUEHUM KOTOPbIX NpeanonaraeTcs, YTO OHWU ABNSATCA
KOHTpadakTHbIMW.

2. Cyn MOXeT HanoXuTb apecT Ha BCe 3K3eMNnspbl MPou3BeAeHUs, B OTHOLLEHNM KOTOPbIX NpeanonaraeTcs,
4YTO OHM HABNAKTCA KOHTpadakTHbIMM, a Takke Ha martepuansl M obopygoBaHue, WCNOfb3yeMble WU
npegHasHa4YeHHble AN X U3roTOBNEHWS UMK BOCNPOU3BEOEHNS.

Mpy HanMuMM [OCTATOYHbLIX AaHHbIX O HApyLIEeHUW aBTOPCKMX MpaB OpraHbl [O3HAHUS UMW CrReacTBust
0053aHbl MPUHATL Mepbl Afs PO3biCKa M HamNoXeHMs apecTa Ha 9K3eMnnsapbl NpousBefeHus, B OTHOLLUEHWUU
KOTOpbIX MpeAnonaraeTcs, YTO OHU SABMASIOTCA KOHTpadakTHbIMW, a Takke Ha MaTtepuanbl 1 obopydoBaHue,
ucrnomnb3yemble WM npegHasHayeHHble ONS U3rOTOBMEHWS WM BOCMNPOM3BEAEHWUS YKa3aHHbIX 3JK3eMMnspoB
npoussedeHvs, BKIovass B HeobxoAuMbIX Cnyvasix Mepbl MO UX U3bATUIO M nepedade Ha OTBETCTBEHHOE
XpaHeHwe.

3. B nopsake obecneyeHns ncka No genam O HapyLeHUSX UCKIYNUTENbHBIX NpaB Ha uilbMbl, B TOM Ynche
KMHOWMbMbI, Tenedunbmbl, NpU WX pasMelleHnM B WMHAOPMAaLMOHHO-TENEKOMMYHUKALMOHHbBIX CeTsX, B TOM
yncne B cetn "MHTepHeT", Kk pecypcamMm, B OTHOLUEHWM KOTOPbIX BbIABMHYTO MNPEeAnoNnoXeHWe O HapyLlleHun
NCKINIOYUTENbHBIX MpaB, MOryT OblTb MNpuHATBE obecneynTenbHble Mepbl, YCTAHOBMEHHbIE PaXXOaHCKUM
npoueccyarnbHbIM 3aKOHOAATENbCTBOM M HamnpaBlieHHbIe Ha OrpaHnYeHne JocTyna K nHdopmaumm, HapyLuatowen
ncknunTEnbHbIe Npaea. [lopagok orpaHMyeHns JocTyna K MHopmMauun ycTaHaBnmBaeTCsl 3aKOHOAAaTENbCTBOM
Poccuiickon ®egepauum 06 nHpopmaumm.

(n. 3 BBegeH ®epnepanbHbiM 3akoHOM oT 02.07.2013 N 187-d3)

naea 71. MPABA, CMEXHbIE C ABTOPCKMMMU
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§ 1. OBwme nonoxeHns
Ctatbsa 1303. OcHOBHbIE NOMNOXEHNSA

1. WHTennektyanbHble npaBa Ha pe3ynbTaTbl WCMOMHUTENLCKON AESATENbHOCTU (MCNOMHEHMWSs), Ha
(hoHOorpammel, Ha coobLleHne B achmp 1M no kabento paguo- 1 Tenenepenad (BeLlaHne opraHu3aumin 3mMpHoro u
kabenbHOro BelaHus), Ha cogepXxaHve 6a3 AaHHbIX, a Takke Ha NPOM3BEOEHUS HayKW, NMTepaTypbl U UCKYCCTBA,
BnepBble 06HapoAOBaHHLIE MOCE KX Nepexoaa B 06LLEeCTBEHHOE AOCTOSHME, SIBMSIHOTCS CMEXHbBIMM C aBTOPCKUMU
npaBamu (CMeXHbIMU NpaBamMm).

2. K cMeXHbIM npaBaM OTHOCUTCS MCKIOUMWUTENbHOE MpaBo, a B CryyasiX, NPeAyCMOTPEHHbIX HACTOALLMM
KogekcoM, oTHOCATCS Takke NUYHble HEMMYLLECTBEHHbIE NpaBa.

Cratba 1304. O6beKTbl CMEXHbIX NpaB

1. O6bekTamMmy CMEXHbIX NpaB ABNSATCA:

1) w“cnonHeHnss apTUCTOB-UCMONMHUTENEN W ANPUXKEPOB, MOCTAHOBKN PEXMCCEPOB - MOCTAHOBLLMKOB
CneKTaknemn (MCMosIHEHMS), eCnn 3TU UCMNOMHEHNs BblpaXatloTca B hopme, AOoNycKaloLlen X BOCNPOM3BEAEHNE U
pacnpocTpaHeHue ¢ NOMOLLBbI0 TEXHUYECKUX CPeCTB;

2) doHOrpaMmel, TO ECTb HOObIE NCKMYNTENBHO 3BYKOBbIE 3aMUCU MCMOSTHEHUI UMW UHBIX 3BYKOB MO0 MX
oTOBpaxXeHui, 3a NCKIMTIOYEHNEM 3BYKOBOW 3aMnncu, BKIOYEHHOW B ayanoBU3yanbHoOe Npou3BeaeHUE;

3) cooluweHna nepegady opraHuM3auui 3UpHOro unM KabenbHOro BelwaHus, B TOM 4ucrie nepefav,
CO30aHHbIX CaMOln opraHu3aument acpMpHoOro nnm kabenbHoro BellaHus Nubo nMo ee 3aka3y 3a CHeT ee cpeacTs
OpYyron opraHusauuen;

4) 6a3bl JaHHBIX B YACTU UX OXpaHbl OT HECAHKLMOHMPOBAHHOIO N3BMEYEHNST U MOBTOPHOIO UCMONb30BaHNS
COCTaBMSAIOLLMX UX COAEpXKaHne maTepnanos;

5) npou3BeaeHns Hayku, nuTepaTypbl U UCKyccTBa, obHapogoBaHHbIE Nocne ux nepexoga B obLiecTBeHHoe
OOCTOSHME, B YaCTu OXpaHbl NpaB NyGrmMKkaTopoB TakMx NPOM3BEOEHUN.

2. Ins BO3HWMKHOBEHUS, OCYLLECTBIEHUSI U 3aLUMUTbl CMEXHBIX NpaB He TpebyeTcsa perncrpaums nx obbekra
nnmn cobnogeHne Kakmx-nmbo nHbIX opmanbHOCTEN.

3. TlpepocTtaBneHne Ha Tepputopun Poccuiickon Pegepaumm oxpaHbl OObekTam CMEXHbIX MpaB B
COOTBETCTBMM C MexXAyHapoaHbiMKM goroBopamun Poccuitickon dPepepaumm oOCyLecTBnseTca B OTHOLIEHUU
NCMNONMHEeHn, doHorpaMmmM, cooOLLeHnA nepefad opraHv3aumi 3UpHOro wunu kabenbHOro BeLlaHWs, He
nepeluegwmx B obLLEeCTBEHHOE AOCTOSIHNE B CTPaHe MX NPOUCXOXOEHWS BCNEeACTBUE UCTEYEHUS YCTaHOBIIEHHOIO
B TakoOW CTpaHe cpoka AEeWCTBUS UCKIHOYMTENBHOrO nNpasa Ha 3TN OObEKTbl M He nepeluealnx B 0bLecTBeHHOe
noctoaHne B Poccuiickon depepauumn BCneacTBME UCTEYEHUS NPEAYCMOTPEHHOro HacTtoswmMm Kogekcom cpoka
OENCTBUSA UCKITYUTENBHOMO Npasa.

CraTbsa 1305. 3Hak NpaBoBOW OXpaHbl CMEXHbIX NpaB

MN3roToButenb doHorpammbl M UCMOMNHUTENb, @ Takke WHOW obragaTtenb MWCKMIOYMTENbHOro npaBa Ha
cdoHOorpaMmy WnNu UCNONHEHUE BMpaBe Afs OMOBELEeHWs O MpUHaAnexaweMm emMy MWCKIMIYMTENbHOM MpaBe
MCMNomnb30oBaTbh 3HaK OXpaHbl CMEXHbIX Npas, KOTOPbLIA MOMELLAETCS Ha KaXKAoM OpurMHane wnu ak3emnnspe
cdhoHorpammel 1 (MNK) Ha KaXXgoMm copepXkallem ee pyTnspe n COCTOUT N3 TPEX ANTEMEHTOB - NnaTuHckon bykebl "P"
B OKPY)XHOCTW, UMEHWN UM HavMeHOBaHus obnagaTtens MUCKMYMTeNnbLHOro npaea, roga nepBoro onybnMkoBaHWs
doHorpammebl. [pn aToM nog ak3emnnsgpom OHOrpPaMMbl NMOHMMAaETCA ee KomuMs Ha NnboMm matepuanbHOM
HocuTene, M3roToBMNeHHas HeNoOCPEeACTBEHHO UMM KOCBEHHO C DOHOrpammbl U BKIOYaloLWwas BCe 3BYKU UM YacTb
3BYKOB MO0 Mx oTobOpaxkeHwus, 3adhnKCcMpoBaHHbIe B 3TOW hoHorpamme. Nog oTobpaxeHnem 3ByKOB MOHMMaeTcs
ux npeactasneHve B umdposon dopme, Ans npeobpasoBaHWs KOTOPOW B POPMY, BOCMPUHUMAEMYIO CIYyXOM,
TpebyeTcst MCNOMNb30BaHNE COOTBETCTBYIOLLNX TEXHNYECKUX CPeCTB.

Cratbsa 1306. Mcnonb3oBaHne 00bEKTOB CMEXHbIX NpaB 6e3 cornacus npaBoobnagatens n 6e3 Bbinnathbl
BO3HarpaxgeHus

Mcnonb3oBaHne OOBLEKTOB CMEXHbIX npas 6e3 cornacus npaBoo6na,u,aTenﬂ n 06e3 BbinnaTbl
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BO3HarpaxaeHusa gonyckaetcs B criydyasix cBobogHOro Mcnonb3oBaHus npoussefeHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cy4Yasx, NPeayCcMOTPEHHbIX HAaCTOSALWEN rMaBow.

Cratba 1307. JoroBop 06 OTUYY>KAEHMM UCKITYNTENBHOIO NpaBa Ha O6bEKT CMEXHbIX NpaB

KoHcynbTaHTlnt0C: NnpyMmeYaHue.

HoroBop 00 OTYyXOEHUN UCKNIOYUTENBHOTO MpaBa Ha OOBEKT CMEXHbIX MpaB He MOAMNEeXUT
rocy4apCTBEHHOW perncrpaumm, Tak Kak Ons BO3HWMKHOBEHMS, OCYLLECTBMEHUS U 3aliuUTbl CMEXHbIX MNpaB He
TpebyeTcs pernctpauunsa nx obbvekta nnm cobnogeHne Kakux-nmbo MHbIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacToswero Koaekca).

Mo poroBopy 00 OTYYKAEHWM WCKIIOYMTENBHOTO MNpaBa Ha OGBLEKT CMEXHbIX MpaB OfHa CTOpOHa -
UCNONHWTENb, U3rOTOBUTENb (POHOrpaMMbl, OpraHu3auns aUPHOro Unv KabenbHOro BeLLaHWsl, U3roTOBUTESb
Gasbl OaHHbIX, NyGNUKaTop MPOM3BEAEHUS Hayku, nuTepaTypbl UM WUCKyccTBa NbGo MHOM npaBoobnagatenb
nepegaeT unu 06a3yeTcs nepeaaTth CBOE UCKIIOYUTENBHOE MPaBO Ha COOTBETCTBYIOLUIA OGBHEKT CMEXHbIX MpaB B
nonHom o6bemMe Apyroit CTOPOHe - NpuoGpeTaTeso UCKMYMUTENBHOro Npaea.

CraTbsa 1308. JIMLEeH3NOHHbIM OroBOp O NPeAoCTaBeHMn nNpaBa NCNoNb30BaHUA 06bekTa CMEXHbIX Npas

KoHcynbTaHTlntoC: npumeyaHue.

JIMUEH3VOoHHBIV JOroBOp O NpegoCTaBfeHnW nNpaBa MCNONb30BaHWA 0ObeKTa CMEXHbIX NPaB He MOANEeXWT
rocy4apCTBEHHOW permcTpaumv, Tak Kak Ans BO3HUKHOBEHUS, OCYLLECTBMEHUS W 3aliuTbl CMEXHbIX MpaB He
TpebyeTcs peructpaums nx obbekta unu cobnogeHne Kakmx-nmbo nHbIX popmansbHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacToswero Koaekca).

Mo NWUEeH3MOHHOMY AOroBOPY OAHa CTOPOHA - WCMOMHWTENb, U3roToBUTENb (POHOrpamMmbl, OpraHusaums
aupHOro unn KabenbHOro BellaHWs, W3roToBuMTeNb 6asbl AaHHbIX, NybnMKaTtop NpPOW3BEAEHUS Hayku,
nuTepaTypbl MNM ucKycctBa nunbo wvHow npasBoobnagartens (nuueHsuap) npegocTaeBnsgeT unu  obssyetcs
npegocTaBMTb OPYrov CTOPOHE (NMUueH3MaTy) NpaBo UCMONb30BaHMUS COOTBETCTBYIOLIEro 06bEeKTa CMEXHbIX Npas
B YCT@HOBMEHHbIX 4OrOBOPOM Mpegenax.

Cratbsa 1309. TexHnyeckne cpeacTea 3alUmTbl CMEXHbIX NpaB

K niobbiM TEXHONMOrMAM, TEXHUYECKMM YCTPOMCTBAM WU UX KOMMOHEHTaM, KOHTPOMMPYHOLLMM OOCTYyN K
00OBbEKTY CMEXHbIX MpaB, NpegoTBpaLLalowmM NMbo OrpaHUYMBaOLMM OCYLLECTBIEHNE AEWCTBUIA, KOTOPbIE He
paspeLlleHbl NpaBoobragaTeneM B OTHOLLEHUN TaKOro o6bekTa (TEXHUYECKUe cpeacTBa 3aluTbl CMEXHBIX NpaBs),
COOTBETCTBEHHO NPUMEHSAIOTCA NonoxeHusa ctaten 1299 n 1311 HacTosiwero Koaekca.

Ctatbs 1310. lHdbopmaums o cMexXHOM npase

B oTHoweHnwn nwbon wuHdopmaumu, KoTopas UASHTUDUUMPYET OOBEKT CMEeXHbIX npaB Wnu
npasoobnagartens, nMdo uHdopmaumm o6 yCnoBuUsix UCMNONb30BaHUA 3TOro 0ObEKTa, KOTopas COLAEPXKMTCS Ha
COOTBETCTBYHOLLEM MaTepuanbHOM HOCUTENE, MPUIIoXEeHa K HEMY UK NOSIBNSAETCS B CBA3W C coobLeHnem B adup
unn no kabento nNMbo gosedeHmem 3Toro ob6bekTa A0 Bceobllero ceegeHus, a Ttakke nbbix uudp 1 kogos, B
KOTOPbIX COAEePXUTCH Takas WHdopmaums (MHpOpMauMss O CMEXHOM MpaBe), COOTBETCTBEHHO MPUMEHSIOTCS
nonoxeHusa ctaten 1300 n 1311 HacToswero Koaekca.

KoHcynbTaHTlM0C: npumeyaHue.
OO0 OTBETCTBEHHOCTU 3a HapyLUEHNE CMEXHbIX NMpaB CM. Takke cTaTbto 146 YK PO un ctatbio 7.12 Kogekca
P® 06 agMMHUCTpaTUBHBIX MpaBOHAPYLLEHNSX.

Cratbsa 1311. OTBETCTBEHHOCTb 32 HApPYLUEHWE UCKIIOYUTENBHOIO NpaBa Ha OOBEKT CMEXHbLIX NpaB
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B cny4asax HapyweHus UCKMYUTENBHOMO npaBa Ha OBBLEKT CMEXHbIX NpaB obnagaTenb UCKIIOYUTENBHOIO
npaBa Hapsgy C MWCNONb30OBaHWMEM ApPYrvX MNPUMEHMMbIX CnocoboB 3awuTbl U Mep OTBETCTBEHHOCTW,
yCTaHOBMEHHbIX HacToAwmM Kogekcom (ctatbn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMN C NMYHKTOM 3 CTaTbK
1252 Hactosiwero Kopekca TpeboBaTb Mo cBoeMmy BblIGOpYy OT HapyliMTenss BMECTO BO3MeLLeHUst YObITKOB
BbIMMaThl KOMMAEHCaLUW:

B pasmepe OT AeCHATU TbiCAY pybren 4o NAaTv MUNNMOHOB pybnen, onpedensiemMoM no YCMOTPEHWIO Cyaa;

B ABYKpaTHOM pasMepe CTOMMOCTU 3K3eMMfspoB POHOrpaMMbl MNW B ABYKPATHOM pasmepe CTOMMOCTU
npaBa WMCMONb30BaHMSA OOBbEKTa CMEeXHbIX MpaB, OnpedenseMon UCXOAs W3 LeHbl, KoTopas npu CpaBHUMbIX
obcToATenbCTBax 06bIYHO B3VIMaeTCs 3a NpaBOMEPHOE UCMOMb30BaHWe Takoro obbekTa.

Cratba 1312. ObecneyeHwne ncka No genam o HapyLleHUN CMEXHbIX NpaB

B uensax obecneyeHns ucka no genam O HapyLUEHUN CMEXHbIX NPaB K OTBETYMKY UMM K NULY, B OTHOLLEHUN
KOTOPOro MMEeITCH JOCTAaTOYHbIE OCHOBAHWSA nonaraTb, YTO OHO ABMSIETCS HapyLUMTENEM CMEXHbIX Npa., a Takke
K OBbekTam CMEXHbIX MpaB, B OTHOLUEHUW KOTOPbIX MpeanoriaraeTcs, YTO OHW SABNSAKTCA KOHTpadyakTHbIMY,
COOTBETCTBEHHO NPUMEHSIOTCS Mepbl, NpeaycMoTpeHHble ctatben 1302 HacTosAwero Kogekca.

§ 2. NpaBa Ha ncnonHexHne
Cratba 1313. VicnonHutenob

WcnonHutenem (aBTOPOM WCMOMHEHWS1) NPU3HAETCst rpaxgaHuH, TBOPYECKMM TPYAOM KOTOPOro CO3[aHo
WCMOSNHEHNE, - apTUCT-UCNONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOP UMK Apyroe Nuuo, KOTOpoe UrpaeT porb,
yuTaeT, geKnamupyeT, NoeT, UrpaeT Ha My3blKanbHOM UHCTPYMEHTE UM MHbIM 0Opa3oM y4acTBYET B UCMONTHEHUM
Npoun3BeAeHUs NMTepaTypbl, UCKYCCTBa MMM HapoOAHOrO TBOPYECTBA, B TOM YMCIE 3CTPadHOro, LMPKOBOrO Unu
KYKOINbHOTO HOMepa), a TakkKe peXMccep-noCTaHOBLUMK CMeKTakns (Nuuo, OCyLecTBUBLLUEE MNOCTaHOBKY
TeaTpanbHOro, LMPKOBOrO, KYKOMbHOrO, 3CTPagHOrO MMM MHOMo TeaTpanbHO-3pEnULLHOrO NpeacTaBrneHns) U
AMpUXep.

Cratbs 1314. CmexHble NpaBa Ha COBMECTHOE UCMOJIHEHME

1. CmexHble npaBa Ha COBMECTHOE MCMOMHeHWe npuHaznexaT COBMECTHO MpUHMMAaBLUMM y4acTue B ero
CO3[aHuK YrieHaM KornekTuBa UcnonHuTenen (akrepam, 3aHATbIM B CNeKTakne, opkecTpaHTam 1 gpyrum vneHam
KOMMeKTMBa UCMOMHMUTENEN) HE3aBMCMMO OT TOro, 06pasyeT Takoe UCMONTHEHUE Hepa3pbIBHOE LENoe Unmn coCTouT
N3 9NeMEHTOB, KaXXabl N3 KOTOPbIX UMEET CaMOCTOSATENbHOE 3HaYeHMe.

2. CMexHble npaBa Ha COBMECTHOE WCMNOMIHEHUE OCYLUECTBMSKOTCS PYKOBOAMUTENEM  KONNEKTUBA
UCMonHUTENEN, a Npu ero OTCYTCTBUW - YfeHaMu KOMSekTuBa MCMNOSIHUTENen COBMECTHO, ecnu cornaweHnem
MEeXAY HUMKU He NpeayCcMOTpPeHo uHoe. Ecniv coBmecTHOE ncnonHeHne obpasyeT HepaspbiBHOE Lenoe, H1M OOUH 13
UYIIEHOB KOJNEKTUBA UCMONMHUTENEN He BrpaBe 6e3 A0CTaTOYHbIX OCHOBaHUIM 3anpeTuTb ero UCMnosb30BaHue.

OrnemMeHT COBMECTHOrO WCMOMHEHUS, WCMONb30BaHWE KOTOPOro BO3MOXHO HE3aBUCUMO OT Apyrux
3M1EMEHTOB, TO €CTb 3NIEMEHT, UMEIOLLNIA CaMOCTOATENbHOE 3Ha4YeHne, MoXeT ObITb MCNOMb30BaH CO3aAaBLUUM ero
NCNONHUTENEM MO CBOEMY YCMOTPEHWIO, €CfM COorfalleHneM MeXay uYreHamu KOMnnektMBa WCNOoNHUTEenen He
npeaycMOTPEHO UHOeE.

3. K OTHOLWEHMSAM YNEeHOB KOSMNEeKTMBa WCNOSHUTENEN, CBSA3aHHbIM C pacnpefeneHnemM AOOXO40B OT
NCMOMb30BaHNS COBMECTHOIO WCMOSIHEHMS, COOTBETCTBEHHO MPUMEHSAOTCS npaBuna nyHkta 3 cratbu 1229
HacToswero Koaekca.

4. Kaxabll U3 YneHoOB KOMMeKTnBa MCMNOoNHUTEeNen BnpaBe CaMOCTOATESNbHO MPUHUMAaTbL Mepbl MO 3awuTte
CBOUX CMEXHbIX MpaB Ha COBMECTHOE WCMOJIHEHWE, B TOM YMCNEe B Cly4vae, Korga Takoe WCMosfiHeHne obpasyet
Hepa3spbIBHOE Liefoe.

Ctatbs 1315. NpaBa ncnonHutens

1. cnonHuTento npuHagnexar:
1) NCKMYNUTENBHOE MPABO HA UCMOJTHEHME;
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2) npaBo aBTOPCTBA - NPaBO NPU3HaBaTbCs aBTOPOM UCTOSTHEHUS;

3) npaBo Ha MMS - NPaBoO Ha ykaszaHWe CBOEro UMEHW MUK NCEBAOHMMA Ha 3K3eMnnsipax oHorpammbl U B
WHBIX CIydasXx UCMONb30BaHWUSA UCMONHEHWS!, @ B criyvae, NpefycMOTPeHHOM NyHKToM 1 ctatbm 1314 HacTosiwero
Kogekca, nmpaBo Ha ykasaHWe HaMMEHOBaHWUSI KOMMEKTMBA WCMNOMHUTENEN, KpoMe CriyydaeB, Korga xapakrep
NCMONb30BaHMs NPOU3BEAEHUS WUCKMOYAET BO3MOXHOCTb YKa3aHUsi UMEHW WCMOMHUTENS WMAM HauMeHOBaHWS
KONNEKTUBA UCTIONHUTENEN;

4) npaBO Ha HENPMKOCHOBEHHOCTb WUCMOSIHEHMS - NPABO Ha 3alUTY UCMONHEHUSI OT BCSIKOTO UCKaXKeHUSs!, TO
€CTb OT BHECEHMs1 B 3anucb, B coobLleHne B 3cpup nnm no kabento M3MEHEHUN, NPUBOASALLMX K M3BPALLEHWUIO
CMbIC1a UM K HAPYLLEHUIO LIeNTOCTHOCTM BOCMPUSITUSE UCTIOSNTHEHNS.

2. VicnonHnTenu ocyLecTBNAIOT CBOM NpaBa ¢ co6nioAeHNeEM NpaB aBTOPOB UCMOMHSEMbIX NPOU3BEAEHNIA.

3. MpaBa “cnomnHUTEns NPM3HaKTCA U AEUCTBYHOT HE3ABUCUMO OT HanNu4usi 1 AeACTBUS aBTOPCKUX NpaB Ha
NCMNOSHSIEMOE NPOM3BELEHNE.

KoHcynbTaHTlntoC: npumeyaHue.
O npumeHeHun ctatbk 1316 cm. PegepanbHbii 3akoH oT 18.12.2006 N 231-93.

CraTbsa 1316. OxpaHa aBTOPCTBA, MMEHU UCMONHNUTENS U HENPUKOCHOBEHHOCTN UCMOSTHEHMS NOCIE CMEPTY
ncnonHuTens

1. ABTOpCTBO, nMAa UCNONHUTENA N HENPUKOCHOBEHHOCTb NCMOJTHEHUA OXPaHAKTCA 6eCCpO‘-IHO.

2. VicnonHutenb Bnpaee B nopsaake, npeagyCcMoTpeHHOM AnAa Ha3Ha4YeHUda UCNONHUTENA 3aBellaHnA (CTaTbFI
1134), YKa3aTb J1Mlo, Ha KOTOpO€E OH BO3JiaraeT oxpaHy CBOEro MMeHn n HENpPMKOCHOBEHHOCTU UCNOJTHEHUA NocIe
cBoen CMepTH. 910 Nnuo ocyuwlecTBiideT CBOU NMNOJTHOMOYNA NMOXN3HEHHO.

I'IpM OTCYTCTBUMN TaKuUX yKaaaHvM mnmn B Cliydae OTKa3a Ha3Ha4YeHHOro wucnosiHuTenemMm nuda oT
OocyLlleCTBJ1IEHNA COOTBETCTBYOLLNX NOSTHOMOYMI, a TaKkKe nocne CMEepTUN 3TOro Nimua oxpaHa MMeHU NCNOoNHUTENA
N HEeNnPMKOCHOBEHHOCTU WCMOJTHEHUA OCYLLUeCTBNAeTCA ero HacnegHukamu, ux npaBornpeeMHuKamMn u gpyrumu
3anHTepeCcoBaHHbIMU NUUamMn.

Cratbsa 1317. NcknioumTensHoe npaBo Ha UCNOMNHEHUE

1. VcnonHutento NpuHagnexuT WCKIYMTENbHOE NPaBoO MCMONb30BaTb UCMOMHEHWE B COOTBETCTBUM CO
ctaTeen 1229 Hactosiwero Kogekca nobbiM HE NPOTMBOPEYaLLUM 3aKOHY CMOCOOOM (MCKIHOYMTENBHOE NPaBo Ha
NCMOSIHEeHNe), B TOM 4ucne cnocobamu, ykasaHHbIMW B MyHKTE 2 HacTodAwen cTatbu. McnonHuTenb MOXeT
pacnopsiXXaTbCs UCKIMOYUTENBHBIM MPaBOM Ha UCMNOSHEHME.

2. Ncnonb3oBaHyeM UCMOMHEHNS CHMTaeTCs:

1) coobuweHne B admp, TO eCTb COObLieHNe UCNOoMHeHMsa And BceobLlero cBegeHUs MocpeacTBOM ero
nepegayv no pagvo WnM TeneBuAeHWI0 (B TOM uucne nyTeM peTpaHcnsaumu), 3a WCKMioYeHueM kabernbHoro
TenesuaeHus. MNpu atom nog coobeHnem noHumaeTcs noboe gencrTeue, NOCPEACTBOM KOTOPOrO UCMOMHEHUe
CTaHOBUTCH AOCTYMNHbIM AN CAYyXOBOrO M (MfM) 3pPUTENbHOMO BOCMPUSATUS HE3aBUCUMO OT ero hakTuyeckoro
BocnpusaTua nybnukon. lNpu cooblieHnn ucnonHeHus B 3dup 4Yepesd CAyTHUK nog coobuieHnem B adup
NMOHUMAaETCs MPUEM CUrHaNoOB C HAa3eMHOMN CTaHUUM Ha CNYTHWK U Nepedaya CUrHanos CO CNyTHWKA, NOCPEACTBOM
KOTOpPbIX UCMONHEHMe MoXeT BbITb JoBeAeHO 40 BCeobLero ceegeHns He3aBUCcMO OT ero hakTu4ecKkoro npuema
ny6nukon;

2) coobLieHre no kabernto, TO eCTb CoobLLeHMEe UCTONHEHUs Ans BceobLero cBedeHnss NocpeacTBOM ero
nepegayn nNo paguo WM TeneBMAeHWIo C MOMOLblo Kabens, npoBoda, ONTUYECKOro BONOKHA MMM aHanornyHbIX
cpeacTs (B TOM YMche nyTem peTpaHcnaumm);

3) 3anMcb UCMONHEHWS, TO eCcTb (bMKcaumsa 3BYKOB U (UNN) N306paXeHMs UM UX OTODPaXKEHUA C MOMOLLbIO
TEXHWYECKMX CPeACTB B Kakow-nnbo maTepuanbHon dopme, MO3BONSILLEN OCYLECTBNATbL WX HeoOHOKpaTHoe
BOCNpPUSITUE, BOCNPOM3BEAEHNE U COOBLLEHNE;

4) BocnpousBedeHVe 3anucyu WCMONHEHWs, TO €eCTb W3roTOBMEeHWe ogHoro u 6Oomnee ak3emnnsipa
doHorpammbl MMbo ee yacTu. [pyn 3TOM 3anNUCb UCMOMHEHUS Ha ANEKTPOHHOM HocuTerne, B TOM YWChe 3anncb B
namate OBM, Takke cuntaeTca BOCNpon3BedeHMEM, KPOME CIlydaeB, Korga Takas 3anvcb SBASEeTCA BPEMEHHOMN U
COCTaBMseT HEOTbEMMEMYI0 U CYLLECTBEHHYIO 4acTb TEXHOJIOTMYECKOro Mnpouecca, UMeKLWero eaMHCTBEHHOW
Luenblo MNpaBOMEPHOE WCMOMb30BaHWE 3anvMcyM WM NpaBOMEpHOe [OBEeAeHUe WCMONHEeHVMs [0 Bceobwero
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cBeaeHus;

5) pacnpocTpaHeHue 3anucu WCMOMHEHMSI NyTeM MPOLAAXM WM MHOFO OTYYKAEHUS ee opurMHana wunu
3K3eMNnsipoB, NPeACTaBNAOLWMX COOOM KONMKM Takon 3anucn Ha Nbdom MatepuanbHOM HOCUTENE;

6) pencTeme, ocyLlecTBnsemMoe B OTHOLLEHUN 3anncu UCMOMHEHUS U NpegyCMOTpeHHoe nognyHktamu 1 un 2
HACTOSALLEro NyHKTa;

7) OoBedeHWe 3anucu UCMONHEHWs OO0 BCeobllero cBefeHusi Takum obpasom, 4To nboe nuuo MoXeT
nony4nTb AOCTYM K 3anucu MCMoNHeHua un3 nwboro mecta u B noboe Bpemss No cobCcTBEHHOMY BbIOOpY
(ooBeaeHue 0o BceobLero cBeaeHus);

8) nybnvMyHOE WCNONHEHME 3anuMcyu WUCMOJSIHEHUS, TO ecTb Nboe coollieHne 3anncu € MOMOLLbH
TEXHUYECKNX CPEACTB B MeCTe, OTKPbITOM Afisi CBOOOAHOro MOCELleHus, unuM B MecTe, rge npucyTcTByeT
3HaA4YNTENbHOE YMCIIO KL, He MpUHagnexawmnx K o0OblMHOMY Kpyry ceMbi, HE3aBUCMMO OT TOro, BOCMPUHUMAETCS
3anucb B MecTe ee CoobLLEeHMs Unu B Apyrom Mecte O4HOBPEMEHHO C ee CoobLLeHMeM;

9) npokaT opurMHarna unm aK3emMnsisipoB 3anucu UCNOSTHEHNS.

3. WcknountenbHOe npaBoO Ha WUCMOMHEHWE He pPacnpoCTpaHsIETCA Ha BocnpousBedeHue, coobuieHne B
acmp unu no kabeno n nyébnuyHoe MCMOMHEHME 3anuMcCu UCMOMHEHUS B Crydasx, Korga Takasg 3anucb Obina
npoussegeHa C cornacus UCNonHWUTENs, a ee BocnpoussBegeHue, coobuieHne B acup mnm no kabeno nubo
ny6riM4HOEe MCNONHEHNE OCYLLECTBISIETCS B TEX Xe Lensax, Ans KOTopbIX 6bino NonyyeHo cornacue MCnomnHUTEens
npv 3anncu UCMNosTHEHUS.

4. Tpwn 3aKYeHnn ¢ UCNOSIHUTENEM AOroBopa O CO3daHuM ayAnoBM3yanbHOrO NMPOW3BEAEHMS corfacue
WCNONHUTENS Ha WUCMOSfb30BaHWE WCMONHEHWUSI B COCTaBE ayAMoOBM3yarlbHOIO MpoOu3BeAEeHMsI npeanosnaraeTcs.
Cornacue uCnonHUTENST Ha OTAENbHOE WCMONb30oBaHWE 3Byka WM M300paxeHusi, 3adUKCUPOBAHHbLIX B
ayamMoBu3yaribHOM Npou3BeaeHnN, OOMKHO BbITb MPSIMO Bblpa)XeHO B AOTOBOPE.

5. Tlpu uCNonb30BaHUN WUCMOSTHEHUS NULOM, He SIBRSIOWMMCS €ro WUCMONIHUTENEM, COOTBETCTBEHHO
NPMMEHSTCA NpaBuna nyHkTa 2 ctatbn 1315 HacToswero Kogekca.

KoHcynbTaHTlntoC: npymeyaHue.

CpoK oxpaHbl UCKNIOYMUTENBHOrO NMpaBa Ha UCMNOJSIHEHME, NPEAYCMOTPEHHbIN cTaTben 1318, npumeHsieTcsa B
cnyyasix, Korga NATMAecATUNETHUA CPOK AEWCTBMUS aBTOPCKOrO MpaBa MMM CMEXHbIX MpaB He UCTeK K 1 sHBaps
1993 roga (PepepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1318. Cpok [OencTBUSA UCKNIOYMTENbHOrO MpaBa Ha MWCNOMHeHWe, nepexoj 3TOoro npasa Mo
HacnegcTBy M Nepexo UCNOMHeHWs B 0OLLEeCTBEHHOE JOCTOsIHNE

1. UckniountensHoe nNpaBo Ha UCNONHEHWe OeNCTBYeT B TeYeHWe BCEW XU3HU UCMOMHUTENS, HO He MeHee
NATUOECATU NeT, cunTtas ¢ 1 gHBapsa roga, crneayloLlero 3a rogoM, B KOTOPOM OCYLLECTBIEHbI UCMOSIHEHME, MO0
3anuncb NCMNONHeHUs!, NGO coobLLEeHNe UCNONHEHNST B 3doMp Unu no kabernto.

2. Ecnu wuvcnonHuTenb Obin penpeccuMpoBaH W MOCMEPTHO peabunuTMpoBaH, CPOK OencTBus
UCKINIOYUTENBHOrO NpaBa CYNTaeTCsl NPOASIEHHBIM, U NATLAECAT NeT ucuncnaTcea ¢ 1 aHBapsa roga, cneayLlero
3a rogom peadunurauumn UCNONHUTENS.

3. Ecnun ncnonHutens pabotan Bo BpeMs Benwvkon OTevecTBEHHOW BOWIHbI UMM y4acTBOBan B HeEW, CPOK
OENCTBUS MCKIMOUYUTENBHOIO NpaBa, YCTAHOBIEHHbIV MYHKTOM 1 HAcCTosILLEN CTaTbu, NPOANEBaeTCs Ha 4eTbipe
roga.

4. K nepexogy MCKIUYUTENBHOMO NpaBa Ha MCMOMHEHUE MO HacneacTBy COOTBETCTBEHHO MPUMEHSIHOTCS
npasuna ctatbu 1283 HacToswero Koagekca.

5. Mo wncTeyeHUn cpoka OEWCTBUS UCKIOYUTENBbHOrO NpaBa Ha WCMNOSIHEHME 3TO MpaBO NepexoauT B
obulecTBeHHOe [JocTosiHMe. K ucnonHeHuto, nepellefwiemy B OOLECTBEHHOE [OCTOSIHUE, COOTBETCTBEHHO
npuUMeHsTCA Npasuna ctatbk 1282 HacTosiwero Koaekca.

Cratba 1319. OOpalleHne B3bICKAHWS Ha WCKMIOYUTENbHOE MpPaBO Ha WCMOMHEHME W Ha MpaBo
NCMNOMb30BaHWS NUCMOSTHEHWS MO NMLEH3NN

1. Ha npvHagnexalliee MCNOMHUTENIO UCKMIOYUTENBHOE NPaBO Ha UCMONHEHUE 06palleHne B3biCKaHUs He
ponyckaetcs. OgHako Ha npaBa TpeboBaHWMA UCMOMHUTENs K OPYrMM NuuaMm Mo [oroBopaM 00 OTYyKAEHUM
WCKMIOYMUTENbHOMO NpaBa Ha UCMOSHEHWE M NO NULEH3NOHHBLIM [OroBOpaM, a Takke Ha [oxofbl, NONyYeHHble oT
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UCMNOSb30BaHNS UCMOMHEHUS, MOXET ObITb OGpaLLEeHO B3bICKaHue.

Ha wvckniountenbHoe npaBo, MpuHagnexaiiee He caMOMy WCMONHWTENO, a APYromy Nuvuy, M Ha npaso
UCMNONb30BaHNS UCMOMHEHUS, NpUHaANexallee nuueH3naTy, MoXeT GbiTb 06palleHO B3biCKaHue.

MpaBuna aG3aua NepBOro HaCTOSILLEro MNyHKTa PacrnpoCTPaHSATCA Ha HACNeAHWKOB MWCMONMHUTENs, WX
HacneAHVKOB U Tak Aanee B Npefenax cpoka AelCTBUS UCKMHYUTENBHOro Npaea.

2. B cnyuyae npopaxu npuHagnexalwiero nuueHauaTy npaBa WCMONb30BaHWA MCMONIHEHUS C MYGINYHbIX
TOProB B Liensix obpalleHns B3biCKaHUSl Ha 3TO NpaBoO WCMOMHWUTENI0 NPeaoCTaBNsAeTCs NPeMMyLLECTBEHHOE NPaBo
ero npuobpeTeHus.

Cratba 1320. VicnonHeHne, co3gaHHOE B NOPsiAKe BbINONTHEHNS CNY>KeOHOro 3agaHus

K npaBamMm Ha UCMNorHeHune, co3gaHHoe UCNnoJIHUTENneM B nopAaake BbINONMHEHUA cny>|<e6Horo 3adaHud, B TOM
yucre K npaBaM Ha CO30aHHOE B TaKOM MNOpPSAAKEe COBMECTHOE MWCMOMHEHue, COOTBETCTBEHHO MPUMEHSIOTCA
npasuna ctatbn 1295 HacTosiwero Koaekca.

CraTbsa 1321. [encTBne UCKNIOYMTENBHONO NpaBa Ha UCMNOMHeHne Ha Tepputopun Poccuiickon ®eagepaunm

MckniounTtenbHoe nNpaBo Ha MCMOSNIHEHME AENCTBYET Ha TeppuTtopumn Poccuiickon degepauum B crnyyasx,
Korga:

UCNonNHUTENb ABNSAETCA rpaxaaHMHoM Poccuickon depepaumu;

UCMOSHEHNEe BNepBbIE NMENO MECTO Ha TeppuTopumn Poccunckon ®enepaumu;

MCnosnHeHne 3adukcupoBaHo B pOHOrpaMme, OXpaHAEMON B COOTBETCTBUM C NOSIOXEHUAMU cTtaTbn 1328
HacTosilero Kogekca;

UCMNOMHEHNe, He 3aduKcupoBaHHOE B (PoHOrpamme, BKIHOYEHO B coobuieHne B acup mnm no kabento,
OXpaHsieMoe B COOTBETCTBMU C NonoxeHnsmm ctatemn 1332 HacToswero Kogekca;

B MHbIX Cny4asx, NpeaycMOTPeHHbIX MexayHapoaHbiMu gorosopamu Poccuiickon ®eagepaunn.

§ 3. lNpaBo Ha oHorpammy
Cratba 1322. MarotoBuTENb OOHOrPaMmbl

MN3roToButenem doHorpaMmmbl NpusHaeTcs Nuuo, B3sBllee Ha cebsa MHMumMaTMBY M OTBETCTBEHHOCTb 3a
MepByl0 3anuCb 3BYKOB WCMOMHEHWS WNW OpyrMx 3BYKOB NnOO oToOpaxeHwn 3Tux 3ByKoB. [lpu oTCcyTCTBUM
[oKa3aTenbCTB MHOro usrotosuTenem oHorpamMmmbl NMPU3HAETCA NULO, UMS UNN HAUMEHOBaHWEe KOTOPOro yKasaHo
006bl4HBIM 06pa3oM Ha ak3emMnnsape hoOHOrpaMmbl U (MN) ero ynakoBKe.

Cratbsa 1323. NpaBa usrotoBuTenss HOHOrpaMmmel

1. MisroToButento hoHOrpamMmbl NpuHagiexar:

1) ncknoynTenbHoe NpaBo Ha OHOrpammy;

2) npaBO Ha ykasaHWe Ha ak3emnnsapax d¢oHorpammbl U (MNW) UX YNaKoBKE CBOEro WMEHU Wunu
HaMMeHOBaHUs;

3) NpaBo Ha 3aWuTy OHOrpaMMbl OT UCKAXKEHUSA MPU ee UCNONb30BaHUN;

4) npaBo Ha obGHapogoBaHWe QOHOrpammbl, TO €CTb Ha OCYLLECTBIIEHWE AENCTBUS, KOTOPOE BMEpPBble
aenaeTt oHOorpamMmy AOCTYNMHOW AN BCeoOLWlero cBefeHus nyteM ee onybnukoBaHus, nybnuyHoro nokasa,
nNyGrIMYHOro UCNONHEHNS, coobLLeHnsa B achmp unu no kabento nnbo uHeim cnocobom. Mpn aTom onybnmkoBaHuem
(BbINYCKOM B CBET) SIBMSETCA BbINYCK B OOpalleHue 3K3emMnnsapoB ¢hoHOrpamMmbl C COrfacus M3roToBUTENS B
KOnm4ecTBe, AOCTAaTOYHOM ANs YAOBNETBOPEHUSA pa3yMHbIX MOTPeOHOCTEN NyGnKK.

2. N3roToBuTEnb OOHOrPaMMbl OCYLLIECTBIISIET CBOM NpaBa ¢ cobniogeHNEM MpaB aBTOPOB MPOM3BEAEHUN U
npae UCNOMHUTENEN.

3. MNpaBa usrotoBuTens oHOrpamMmbl MPU3HAKOTCA U OEUCTBYHOT HE3aBMCUMO OT Hanuuns n OencTBUS
aBTOPCKUX NpaB U NpaB UCNONHUTENEN.

4. lNpaBo Ha ykaszaHMe Ha ak3emnnspax ¢oHorpammbl U (MNKW) KX YNAKOBKE CBOEro WMEHW unu
HaMMeHOBaHUSA U NPaBo Ha 3aLLMTy (POHOrPaMMbl OT UCKAXKEHUSA OENCTBYIOT U OXPAHSIOTCS B TeYeHUe BCEW XKU3HU
rpaxkgaHnHa nubo Jo NpekpalLeHnst FPUANYECKOro Nuua, SBMSILWErocs U3rotoButenem oHorpamMmmel.
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Cratba 1324. VickniounTenbHoe npaBo Ha oHorpamMmmy

1. WUsrotoBuTento ¢oHorpaMmmbl MPUHAONEXUT WCKMNIOYMTENbHOE MpaBO MCMNONb3oBaTb (OHOrpamMmy B
COOTBETCTBMM CO cTatben 1229 Hactoswero Kopekca nwobbiM He npoTMBOpeYalluM 3akoHy Crnocobom
(nckntounTensHoe nNpaBo Ha hOHOrpaMmy), B TOM Yucne cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLEN cTaTby.
MarotoButenb hoHOrpamMMbl MOXET pacrnopsXaTbCs UCKITHOYMUTENBHBIM MPaBOM Ha (OOHOrpammy.

2. Vicnonb3oBaHneM (poHorpammMbl CYUTAETCS:

1) nybnnyHoe ucnonHeHune, To ectb Ntoboe cooblieHne PoHOrpamMmmbl C MOMOLLBI TEXHUYECKUX CPEACTB B
MecTe, OTKpPbITOM Anisi cBOOOOHOro MOCELUEHWsl, UM B MecTe, Fde MPUCYTCTBYET 3HaYuUTeNbHOE YUCMO nuu, He
npuvHagnexawmx K oO6bIMHOMY Kpyry CeMbW, HEe3aBWCMMO OT TOro, BOCMPUHMMaeTcs goHorpamMmma B MecTe ee
COODBLLEHNS U B APYroM MecTe O4HOBPEMEHHO C ee coobLLeHnem;

2) coobuieHne B adup, TO ecTb coobuieHne ¢oHorpammbl AnNg BCeobLlero cBefeHus NnocpencTBOM ee
nepegayn no pagvo unu TenesuaeHuo (B TOM 4YMcrne nyTem peTpaHcnsaumm), 3a UCKIIoYeHneMm cooblieHns no
kabento. MNpu atom noa coobuieHveM noHumaeTcs nboe AercTBMe, NocpeacTBOM KOToporo doHorpamma
CTaHOBUTCH AOCTYMHOWM ANA CRyXOBOro BOCMPUSATUS HE3aBNCMMO OT ee (hakTuyeckoro Bocnpusatusa nybnukon. Mpu
coobuweHun ¢oHorpamMmmbl B ahmp Yepes CNyTHUK nop cooblieHnem B 3adhmp NOHMMAETCH NpUemM CUrHamnos C
Ha3eMHOW CTaHLMKW Ha CNYTHWK WU Nepefada CUrHasnoB CO CMyTHMKA, NOCPEACTBOM KOTOPbIX hOHOrpaMma MOXeT
ObITb AOBeaeHa 4O BCeobLLEro CBeAEHUS HE3aBMCUMMO OT ee hakTMyecKoro npuema nyornmkon;

3) coobuieHne no kabent, To ecTb cooblieHne oHorpammbl AN BCeobLlero ceegeHns nocpeacTBoM ee
nepegayv no pagvo wnv TeneBuOEHMIO C NOMOLLBIO kabensi, NpoBoAa, ONTMYECKOTO BOJIOKHA MMM aHamnornyHbIX
cpencTs (B TOM YMcCne NyTeM peTpaHCcsumn);

4) poBegeHue hoHorpaMmmbl 40 BCEOOLLEro CBeAEHNS] Takum 06pa3oM, YTO NMUO MOXET NOMy4MTb JOCTYN K
¢doHorpamme u3 nwboro mecta n B noboe Bpemsa no cobcTBeHHOMY BbIOOpy (goBeaeHwe [0 Bceobuiero
cBefeHus);

5) BocnpousBegeHne, TO eCTb W3roToBrneHne ogHoro u 6onee ak3emnnapa OHOrpammbl MM YacTy
doHorpammel. Mpu 3TOM 3anmcb HOHOrPaMMbl UM YacTU (POHOrpaMMbl HA ANEKTPOHHOM HOCUTENe, B TOM Yncne
3anucb B namatb OBM, Takke cuuTaeTcs BOCMpOM3BEOEHVWEM, KpOMe Crny4vasl, Koraa Takas 3anucb SBnseTcs
BPEMEHHOM M COCTaBNSET HEOTHLEMIIEMYIO M CYLLECTBEHHYK YacTb TEXHOJIOTMYECKOro npoLecca, MMELEro
€[MHCTBEHHOW LENblo MPaBOMEPHOE WUCMOSb30OBAHWE 3anucu WM NpaBoMEpPHOe [oBefeHne hoHOrpamMmbl [0
BCceoObLLero ceeeHus;

6) pacnpoctpaHeHue hoHOrpaMmbl NyTEM MPOAAXKU UMM MHOTO OTYYXKOEHWS OpUrMHana unv aK3emnmsipos,
npeacTaBnsioLWmMx cobor Konu ooHorpamMmmbl Ha NtoboM MaTepnanbHOM HOCUTENE;

7) IMNOPT OpurMHamna Mnm 3K3emnnsipoB GOHOrpamMmbl B LENSIX pacnpoCTpaHeHus!, BKIYas 3K3eMNspbl,
N3roTOBMEHHbIE C pa3peLleHns npasoobnagaTens;

8) npokaT opurnHana u ak3emMnnApoB GOHOrpammbl;

9) nepepaboTka oOHOrpamMmbI.

3. Jlnyo, npaBomepHO ocyllecTBMBLUEE NepepaboTky (POHOrpamMmbl, NpuobpeTaeT CMEXHOe NpaBO Ha
nepepaboTaHHyo choHOrpammy.

4. Tpn wncnonb3oBaHMM OHOrpaMMbl JIMLOM, He SBMSKLWUMCS €€ WU3roTOBUTENEM, COOTBETCTBEHHO
NPUMeEHSIOTCA NpasBuna nyHkTa 2 ctatbu 1323 HacTosdwero Kogekca.

CraTbsa 1325. PacnpocTtpaHeHne opurmHana unm ak3emnnsapoB onybnnkoBaHHOW hOHOrpaMmbl

Ecnu opurvHan unu ak3emnnsipbl NpaBoOMepHO OMNyONMKOBaHHOW (hOHOrpaMMbl BBEAEHbI B FPaXKgaHCKUN
obopoT Ha Tepputopum Poccuiickon Pepepauun nytem KX NPOSAKM WU MHOTO OTYYXAEHWS, OanbHerlee
pacnpocTpaHeHne opuriHana unu ak3emnnspoB gonyckaetcs 6e3 cornacust obnagarens UCKMUYMTENBHOrO npasa
Ha cboHorpammy n 6e3 BbINnaTbl eMy BO3HArpaXxaeHus.

Cratbsa 1326. Ncnonb3oBaHue oHOrpammbl, ONyb6IIMKOBAHHOW B KOMMEPYECKUX Lensix

1. I'Iy6n|/|que ncnoJiHeHne d)OHOFpaMMbI, 0Hy6ﬂI/IKOBaHHOl7I B KOMMeEpPYEeCKUX LUendx, a Takke ee coobuieHne
B 3¢)Mp unu no kabento OonyckaeTtca 6e3 pa3pelieHuna obnapartenst UCKMOYUTENBHOIO npasa Ha (bOHorpammy n
obnapgartenst UCKMOYUTENBHOIo npaea Ha 3a(bMKCI/IDOBaHH08 B 9TOMN ¢>0Horpamme MCMNOMNHEHNE, HO C BbINAATON UM
BO3HarpaxaeHuAa.
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2. Cbop c nonb3oBaTenen BO3HArpaxaeHus, MNpeayCMOTPEHHOro MYyHKTOM 1 HacTosilen cTaTtbu, WU
pacnpegeneHne 9TOro BO3HArpaXaeHusl OCYLUECTBASOTCS OpraHu3auuaMu no ynpaBfeHWo npaBaMy Ha
KOMMNEKTMBHOW OCHOBE, WMMENLLUMMWN FOCYOApCTBEHHYH aKKpeauTauuilo Ha OCYyLleCTBNEeHWe COOTBETCTBYHOLLUX
BMAOB AeaTenbHOCTH (cTaTbs 1244).

3. BosHarpaxpgeHue, npegycMOTPEHHOE NyHKTOM 1 HacToswWweWn craTbk, pacnpegenserca  mexay
npaBoobnagaTtensMu B criefgyloLlen Nnponopummn: NaTb4ecAT NPOLEHTOB - UCTIONHUTENAM, NATLAECST NPOLEHTOB -
nsrotoButensMm ¢oHorpamMm. PacnpegeneHne BO3HaArpaxgeHust MeXOy KOHKPETHbIMU  UCTOMHUTENSIMU,
n3rotToBUTENsIMM  (POHOTPaMM  OCYLLECTBMSETCA  NPOnopuMoHanbHO  (PaKTMYECKOMY  UCMOMb30BaHWI0
cooTBeTCTBYOLWNX hoHorpamm. NMopsagok cbopa, pacnpedeneHns 1 BbiNnaTbl BO3HArpaXaeHUs ycTaHaBnMBaeTCcs
MpasutenbctBOoM Poccuiickon ®egepaunn.

4. Tonb3oBaTenun cpoHOrpaMM [AOMKHbI MPEACTaBNATb B OpraHu3auuio Mno ynpaBfieHVMIo NpaBamMu Ha
KOMMNEKTMBHOW OCHOBe OT4yeTbl 00 wucnonb3oBaHuM (POHOrpamMM, a TakKe MWHble CBEAEHUS U OOKYMEHTHI,
Heobxoaumble Ans cbopa u pacnpeneneHns BoO3HarpaxaeHust.

KoHcynbTaHTlntoc: npumeyaHue.

Cpok oxpaHbl UCKITHUNTESNBHOMO NpaBa Ha hoHorpamMMmy, NpefyCMOTPEHHbIA cTaTbelr 1327, NnpuMeHsieTcs B
cnyyasix, Korga nNaATMaecATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa MM CMEXHbIX MpaB He UCTeK K 1 sHBaps
1993 roga (PepepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok [eWCcTBUS MWCKMIOYMTENbHOrO npasa Ha oHorpammy, nepexod 3Toro npaea K
npaBonpeeMHuKam n nepexod hoHorpammel B 06LLEeCTBEHHOE JOCTOSHME

1. VicknounTtensHoe nNpaBo Ha poHOorpaMMy AeWCTBYET B TEHYEHUe NATUAECATH NeT, cuntas ¢ 1 sHBaps roga,
crnepgywulero 3a rogom, B KOTOpoM Obina ocyuiecterneHa 3anuck. B cnydae obHapogoBaHusi hOHOrpammbl
UCKMIOYNTENBHOE NPaBO AENCTBYET B TEYEHME NATUAECATM NeT, cuutas ¢ 1 asHBapsi roga, creayoLwero 3a rogom, B
KOTOpPOM OHa Gbinia oGHapogoBaHa nNpu ycrnoBuu, 4To boHorpamma Obina o6HapogoBaHa B TeYeHUe NATUAECATU
neT nocne OCyLEeCTBNEHNS 3anncu.

2. K HacnegHukam 1 Opyrum npaBonpeeMHuKam U3rotoBuUTens poHorpamMMbl MCKIUUTENBHOE MPaBO Ha
doHOorpamMmmy nepexoauT B Npegenax ocTaBLUENCs YacTy CPOKOB, YKa3aHHbIX B MyHKTE 1 HACTOALLEN CTaTbM.

3. o wucrevyeHnn cpoka [ENCTBUA WCKMYUTENBHOMO MpaBa Ha QOHOrpaMMy OHa nepexoaut B
obuwectBeHHoe pocTosHue. K doHorpamme, nepewegwen B 0OLECTBEHHOE [JOCTOSIHME, COOTBETCTBEHHO
npuMeHsoTCA nNpasuna ctatbk 1282 HacTosiwero Koaekca.

Cratba 1328. JencTBue UCKNIOYUTENBHOrO Npasa Ha hoHorpamMmmy Ha Tepputopum Poccuinckon deagepavmm

WcknounTtenbHoe npaBo Ha doHorpammy AeWCTBYET Ha TeppuTtopun Poccunckon depepaumm B cnyyasix,
Koraa:

usrotoBuTens oHorpammbl SBNSEeTCA rpaxgaHuHom Poccuickon ®degepaumm MM pOCCUACKUM
IOPUANYECKUM NIULIOM;

doHOorpamma obHapogoBaHa MM ee 3K3eMNNApbl BhepBble NyGrMYHO pacnpoCTPaHANMCb Ha TeppuTopun
Poccuiickon depepaumu;

B MHbIX Cny4asx, NpeayCcMOTPEHHbIX MexayHapoaHbIMu gorosopamu Poccuiickon ®eagepaunn.

§ 4. NpaBo opraHmnsauunin apMpHOro n kabenbHOro BeLLAHNS
Cratba 1329. OpraHusauust agupHOro unm kabenbHOro BelaHus
OpraHusaunen 3uUpHOro unm kabenbHOro BellaHus Npu3HaeTcs pPUAMYECKOE NULLO, OCYLLECTBMSIOLIEE
coobLieHne B adhmp mnm no kabento paguo- unu Tenenepeaad (COBOKYNHOCTU 3BYKOB M (Mnn) n3o6paxkeHun unm mx
oToBpaxeHuw).

Cratba 1330. VickniounTenbHOe NpaBo Ha coobLueHne paguo- unu tenenepesad

1. OpraHm3aLu/||/| 3(*)I/IpHOFO unu kabenbHoro BellaHnAa NpuHaanexunT UCKINYnTeribHoe npaBo NCNOJS1b30BaTb
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"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot
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(c w3m. n gon., ...

NpaBOMEPHO OCYLLECTBSIEMOE WU OCYLLEeCTBNEHHOe el cooblieHne B acup vnm no kabento nepejay B
COOTBETCTBMM CO cTatbe 1229 Hactoswero Kopekca nwobbiM He npoTMBOpeYalluM 3akoHy Ccrnocobom
(nckntoumTensHoe npaBo Ha coobLleHWe paauo- unu Tenenepegayun), B TOM vucne cnocobamu, ykasaHHbIMU B
nNyHKTe 2 HacTodawen ctatbu. OpraHusaums 3UPHOro unuM KabenbHOro BeLLlaHUs MOXeT pacnopsiKaTbCH
WCKNIOYUTENbHBIM NPaBOM Ha cOObLLeHNe paamo- unu Tenenepegayn.

2. icnonb3oBaHuem coobLleHns pagmo- nnv Tenenepenayu (BewwaHms) cuuTaeTcs:

1) 3annck coobueHns pagvo- unu Tenenepefayu, T0 ecTb mkcauns 3ByKOB U (Mnn) N3obpaxeHns unu mx
OTOOpaXXeHUi C MOMOLLBbI TEXHUYECKMX CpPeAcTB B Kakom-nnbo matepuanbHon opMe, MO3BOMSAOLLEN
OCYLLECTBNATb €e HEOQHOKpaTHOE BOCNPUATUE, BOCMIPOU3BEAEHME UM COOOLLEHNE;

2) BocnpousBedeHne 3anucu coobLueHns paguo- unu Tenenepegadun, TO eCTb W3roTOBIEHWE OOHOro
bonee ak3emnnsipa 3anucu coobLleHns paguno- unu Tenenepegadm nnbo ee vyactu. Mpu 3ToM 3anmcb coobLieHns
pagvo- unu Tenenepegayvn Ha 3NEeKTPOHHOM HOCUTENe, B TOM Yucne 3anuck B namsate OBM, Takke cuntaetcs
BOCMpPOM3BEAEHNEM, KPOME Cryyasd, Koraa Takasi 3anucb SIBMSieTCH BPEMEHHOW U COCTaBMSET HEOTbLEMIIEMYIO U
CYLLECTBEHHYI0O 4aCTb TEXHOMOrMYeckoro mnpouecca, WMeLWero eauHCTBEHHON Lenbilo  NpaBOMEpHoe
Mcnonb3oBaHWe 3anucy Wnuv npaBOMEpPHOE AoBefdeHue CoobLlieHnsa paguo- unu Ternenepegadn 40 Bceobuiero
cBefeHus:;

3) pacnpocTpaHeHne cooblieHus paguo- unu Tenenepefadv nyteM nNpogaxu NMbO UHOrO OTYYXKAEHMUS
opurMHana unv aK3emnssipoB 3anMcy coobLLEHUS paguno- Unu Tenenepeagayu;

4) peTpaHcnsauus, To ectb coobleHne B acup (B TOM 4Mcne Yepes CnyTHUK) NMbo no kabenw pagmo- vunm
Tenenepegayn OAHOW opraHu3aumen 3UPHOro Mnu kabenbHOro BellaHus OAHOBPEMEHHO C MOMyYEeHWEM el
TaKoro cooOLleHna 3ToW nepeaayn OT OPYron Takon opraHn3auuu;

5) poBeneHve coobLleHnsa pagno- unu Tenenepeaayn oo BceobLlero cBefeHnst Takum obpasom, 4To noboe
N0 MOXET NONyYnTb AOCTYN K COOOLLEHMI0 paamo- unu Tenenepegayum m3 noboro mecta u B nodoe Bpems no
cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLlero ceegeHus);

6) nybrnm4yHoe ncnornHeHne, To ecTb nboe cooblleHre pagno- unu Tenenepegaydm ¢ NOMOLLbI0 TEXHNYECKMX
CPeACTB B MecTax C nnaTHbIM BXOAOM HE3aBMCUMO OT TOro, BOCMPUHMMAETCS OHO B MEeCTe COOOLIEHUs unu B
APYroM MecTe O4HOBPEMEHHO C COOBLLEHNEM.

3. Wicnonb3oBaHnem coobLleHnsa paguo- unu Tenenepenadyn opraHvsaummn 3MpHOro BellaHus CHMTAaKTCA
Kak peTpaHcnsiums ero B acup, Tak U coobLieHne no kabenio.

VMcnonb3oBaHuem cooOLleHns paguo- unv Tenenepenadn opraHvsauun kabenbHOro BeLlaHus CHMTAalTCS
Kak peTpaHcnsums ero no kabernto, Tak u coobuieHne B aup.

4. K npaBy Ucnonb3oBaHus COOOLLEHUSA paamo- Unu Tenenepegadn COOTBETCTBEHHO NPUMEHSIOTCS NpaBsuna
nyHkta 3 ctatbn 1317 HacTosiwero Kogekca.

5. OpraHusaumm 3upHOro M KabemnbHOro BellaHus OCYLLEeCTBNSAT CBOM MpaBa C cobntogeHnem npas
aBTOpPOB MPOU3BEAEHWI, MpaB MWCMOMHUTENEW, a B COOTBETCTBYWLIMX Ccriyyasx - obnagatenen npaeB Ha
doHOrpamMmy M MnpaB gpyrux opraHusaumm aupHOro u kabenbHOro BellaHMs Ha CcooOLleHWss paguo- U
Tenenepegad.

6. MNMpaBa opraHuzaumm 3GUPHOro UnM kabenbHOro BELLaHUS NPU3HAKTCA U OEWCTBYIOT HE3aBUCMMO OT
HanMuust n OeNCTBUS aBTOPCKUX MpaBs, NPaB UCMONHUTENEN, a Takke npaB Ha doHorpammy.

KoHcynbTaHTlntoc: npumedaHne.

CpoK OXpaHbl WUCKMYUTENBHOIO MpaBa Ha cooblieHne pagvo- unu Tenenepegadn, npegycMOTPEHHbIV
ctateenn 1331, mpumeHsieTca B chydyasx, Korga NSATUOECATUINETHUM CPOK OEeWCTBUSA aBTOPCKOrO npasBa wunu
CMEXHbIX npaB He nctek K 1 auBapsa 1993 roga (PegepanbHbivi 3akoH oT 18.12.2006 N 231-93).

Cratba 1331. Cpok OeNCTBUS UCKNIOYUTENBbHOrO NpaBa Ha coobLleHne pagno- unu Tenenepenayu, nepexoq
3TOro Npaea K NpaBoNpPeeMHUKaM 1 nepexod coodLleHns pagno- unu Tenenepenayn B obLLeCTBEHHOE OOCTOSIHNE

1. WcknioumTteneHoe npaBo Ha coobLleHne paguo- unu Ternenepegadn OevWCcTBYyeT B TEYEHWE NATUOECHATM
net, cumtas ¢ 1 gHBapsa roga, crneaywowero 3a rogom, B KOTOPOM MMeNno MecTo coobuieHne paguo- wnum
Tenenepegayu B adup nnm no kabento.

2. K npaBonpeemMHuKaM opraHusaumm 3UPHOrO UNn KabenbHOro BeLlaHWs WCKMYUTENbHOE MpaBO Ha
coobLleHne pagno- unu Tenenepegayn NepexoauT B npegenax oCcTaBLUIENCs YacTu Cpoka, YKa3aHHOro B NyHKTe 1
HacCTosILWEN CTaTbMu.
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3. Mo ncTeyeHnn cpoka AEeNCTBUSI UCKITHOYUTENBHOMO NpaBa Ha coobLleHne paavo- unu Tenenepesayun oHo
nepexoant B obuwecTBeHHoe pocTtosHue. K coobuweHuio paguno- wnu Tenenepedayd, nepewleawiemy B
obLecTBEHHOE AOCTOsIHME, COOTBETCTBEHHO NPUMEHSAIOTCA npaBuna cratbn 1282 Hactoswero Kogekca.

Cratba 1332. [leficTBME UCKMIOUYNTENBHOMO NpaBa Ha cooblleHe pagvo- unu Tenenepenaydm Ha TeppuTopum
Poccunckon degepaumn

WcknioumTeneHoe nNpaBo Ha coobLieHne paauno- nnv Tenenepegadn OeENCTByeT Ha TeppuTopun Poccuiickon
denepaumu, ecnu opraHnsaumns 3pMpHOro unn kabenbHOro BELLaHUss MMEET MEeCTO HaxXOXOEHUS Ha TeppuTopun
Poccuinickon ®epepaumm un ocylwlecTBnseT coobLleHMe C MNOMOLLb MepeaaTynkoB, PAacrOfiOKEHHbIX Ha
Tepputopun Poccuiickon ®egepauun, a Takke B WHbIX Chyyasx, MpegyCMOTPEHHbIX MeXOyHapOAHbIMU
porosopamu Poccuiickon depepaumn.

§ 5. MNMpaBo usrotoButensa 6a3bl AaHHbIX
Ctatbsa 1333. N3rotoBuTenb 6a3bl AaHHbIX

1. UsrotoButenem 6asbl AaHHbIX NPU3HAETCS NULIO, OpraHn3oBaBllee co3aaHue 6a3bl AaHHbIX U paboTy no
cbopy, obpaboTke M pPacnonioXEHUD COCTaBMAWUX ee MaTepuanoB. [lpy OTCYTCTBMM [OKa3aTenbCTB MHOMO
nsrotoBuTenemM 6asbl AaHHbIX NPU3HAETCS rpaXKaaHWH UMK IOPUANYECKOE L0, UMS UITU HAUMEHOBaHME KOTOPbIX
yka3aHo 0bbl4YHbIM 06pa3om Ha ak3emnnsipe 6a3sbl AaHHbIX U (MK) ero ynakoBke.

2. NsroTtoBuTento 6a3sbl AaHHbIX NpUHaanexar:

MCKIMIoYUTENbHOE NPaBo M3roToBUTENs 6asbl AaHHbIX;

npaBo Ha ykasaHue Ha ak3eMnnsipax 6asbl 4aHHbLIX U (MK) MX YNaKOBKaxX CBOEro UMEHW UM HauMeHOoBaHWS.

Cratbsa 1334. NcknioumTtenoHoe npaso nsrotosutens 6a3bl JaHHbIX

1. WasrotoButento 6asbl [AaHHbIX, CO34aHMe KOTOpoW (BkMwo4yass o06paboTky wunu npencraBneHue
COOTBETCTBYHLUMX MaTepuanoB) TpebyeT CyLeCTBEHHbIX (PMHAHCOBbLIX, MaTepuarnbHbIX, OpraHW3auMOHHbIX UMK
WHbIX 3aTpaT, NPUHAANEXUT UCKIIOYNTENBHOE NMPaBo M3BMekaTh U3 6a3bl JaHHLIX MaTtepuanbl U OCYLLECTBNSATb UX
nocnegyouiee Ncnonb3oBaHue B ftobon opme n NobbiM CNOCOBOM (MCKINIOYMTENBHOE NPaBOo N3roToBuTenNst 6asbl
OaHHbIX). M3rotoBuTenb 6asbl OaHHbIX MOXET pacrnopskaTbCA YKas3aHHbIM WCKITHOYUTENBHBIM NpaBoMm. [lpu
OTCYTCTBMM AOKa3aTeNbCTB MHOro 6a3o AaHHbIX, Co34aHne KOTOpow TpebyeT CyLeCTBEHHbIX 3aTpar, Npu3HaeTcs
6a3a [aHHbIX, coAepxallass He MeHee [eCsATU ThiCAY CaMOCTOATENbHbIX MH(OPMAUUOHHBIX 3NIEMEHTOB
(maTepunanos), cocTaBnaoLWMX cogepkaHme 6asbl gaHHbIX (ab3au BTopon nyHkTa 2 ctatbu 1260).

Hukto He BnpaBe wu3BnekaTtb M3 6as3bl OaHHbIX MaTepuanbl M OCYWECTBNSATb WX nocregywollee
ncnonb3oBaHve 6e3 paspeleHns npasoobnagarens, Kpome cnyvyaes, NPeAyCMOTPEHHbIX HacTosAwmum Kogekcom.
[Mpn atom nod wu3BnevYeHMEeM maTepuanoB MNOHMMAaeTCHa MepeHoC BCero copepXaHumsa 6asbl OaHHbIX WK
CYLLECTBEHHOM YacTu COCTaBMALMNX ee MaTtepuanos Ha Apyrorn MHPOPMaLMOHHbIA HOCUTENb C UCMOMb30BaHUEM
NoBbIX TEXHUYECKMX CpeacTB 1 B nbon dopme.

2. VckntounTensHoe npaBo M3rotoBuTens 6a3bl AaHHbIX MPU3HAETCH U 4ENCTBYET HE3ABUCUMO OT HaNM4us u
OEeNCTBUSI aBTOPCKUX N UHBIX UCKIIOYUTENBHBIX NPaB M3rotoButens 6asbl AaHHbIX U APYrvMX MWL, HA COCTaBnsoLme
6a3y AaHHbIX MaTepuarnsl, a Takke Ha 6a3y AaHHbIX B LENOM Kak COCTaBHOE NPOU3BeSEeHNE.

3. Jluuo, npaBomepHO nonb3ylolleecss 6as3ol OaHHbIX, BnpaBe 0e3 pa3pelleHus npaBoobnagaTens
n3BnekaTb M3 Takon Gasbl JaHHLIX MaTepuanbl M OCYLLECTBNSATb WX MOCMeayloLlee UCMONMb30BaHME B fNYHBIX,
Hay4HbIX, 0Opa3oBaTENbHbIX U UHBbIX HEKOMMEPYECKUX Lensax B 00beme, onpaBgaHHOM yKaszaHHbIMU LEensmu, u B
TON Mepe, B KOTOPOW Takme OEeNCTBUS HE HApPYLLAKT aBTOPCKME NpaBa M3rotoBuTenst 6asbl AaHHbIX U APYrUX nuu,.

Mcnonb3oBaHre maTepuarnoB, U3BMEYEHHbIX U3 6asbl JaHHbIX, CMOCOOOM, npegnonarawwmM nonydyeHme K
HVMM OOCTyna HeOrpaHUYEeHHOro Kpyra nvu, AOMKHO CONPOBOXAATbCs yKasdaHneM Ha 6a3y AaHHbIX, N3 KOTOPOMN 3TK
mMaTepuanbl U3BMEYEHbI.

Cratba 1335. Cpok AelCTBUS UCKNIOYMUTENBbHOrO NpaBa M3rotoBuTenst 6asbl AaHHbIX

1. UckniountenbHoe npaBo U3rotoBuTensa 6asbl JaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHUs ee co3aaHusa u
JeicTByeT B TeuyeHWe NsTHagUaTVM NneT, cuutas ¢ 1 AHBaps roga, crneaylollero 3a roJom ee cosdaHus.
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WcknoumTtenbHoe npaBo wmsrotoButenst 6asbl OaHHbIX, 0GHApPOOOBaHHOM B YyKasaHHbIM nepuon, AEeWCTBYeT B
TedyeHve NATHaauaTh net, cumTada ¢ 1 aHBapsa roga, cnefyroLlero 3a roqoMm ee obHapooBaHus.

2. Cpokun, npegyCMOTPEHHbIE MYHKTOM 1 HacTosllend cTaTbM, BO3OOHOBMAAKOTCA NPWU Kaxaom OBGHOBNEHWUU
©a3bl AaHHbIX.

Cratba 1336. [lenctBre MCKMOUMTENBHOIO NpaBa M3rotoBuTenst 6asbl AaHHbLIX HA TeppuTopun Poccuinckomn
denepauymm

1. VckntounTenbHoe npaBo usrotoButens 6asbl AaHHbIX JeNCTBYET Ha Tepputopumn Poccuiickon ®depepaumm
B crnyyasx, korga:

nsrotoButene 6asbl  AaHHbIX SABMASETCA rpaxgaHuHom Poccuickon ®egepaumn MM pOCCUACKUM
IOPUONYECKUM NULIOM;

n3rotoBuTenb 6a3bl JaHHbIX ABASETCA MHOCTPAHHbLIM FPaXa4aHVHOM UMM MHOCTPaHHbIM OPUONYECKUM NULIOM
npu yCroBuW, YTO 3aKOHOAATENbCTBOM COOTBETCTBYHOLLEr0 MHOCTPaAHHOIO rocydapcTBa NpefoCcTaBnseTcs Ha ero
TEPPUTOPUN OXpaHa UCKMIOUYMTENBHOMY npaBy M3rotoButensa 6asbl AaHHbIX, M3rOTOBMTENEM KOTOPOW SABMseTCA
rpaxgaHvH Poccunckon ®enepauum nnm poccumnckoe opnanieckoe numuo;

B MHbIX Cny4asx, NpeaycMOTPeHHbIX MexayHapoaHbiMu gorosopamu Poccuiickon ®eagepaunn.

2. Ecnun narotoBuTenb 6a3bl AaHHbIX ABMSETCS NMuoM 0e3 rpaxaaHcTea, B 3aBMCMMOCTU OT TOrO, UMEET 3TO
nMUO MecTo XuTenbcTBa Ha Tepputopun Poccuiickon ®egepauum wnu  MHOCTPAHHOIO  roCydapcTea,
COOTBETCTBEHHO MPUMEHSIIOTCA MpaBuna nyHkTa 1 HacTosiwen cTaTbW, OTHOCSALLMECS K rpaxgaHam Poccuiickon
denepaumn Unu MHOCTPaHHLIM rpaxaaHam.

§ 6. MNpaBo ny6nMkaTopa Ha NPOV3BEAEHME HaYKX,
nuTepaTypbl UMK UCKyCcCTBa

Cratbsa 1337. Nybnukartop

1. TybnukaTtopoMm Mpu3HaeTCa TrpaXaaHWH, KOTOPbLIM MpaBOMepHO obHapogosBan wnu opraHusosan
obHapoJoBaHWe NpoM3BeaeHUs Hayku, nMTepaTypbl UM UCKYCCTBA, paHee He 0OHapo4OBaHHOIO M nepeLuewero
B obLiecTBeHHOe gocTosiHMe (cTatba 1282) nubo Haxogswerocsi B o6LWEeCTBEHHOM AOCTOSHUM B CUIly TOrO, YTO
OHO He OXPaHAMNOCb aBTOPCKUM MPaBOM.

2. TMpaBa nybnukatopa pacnpoCTPaHATCA Ha NPOU3BEdEHWs, KOTOPble HEe3aBWCMMO OT BPEMEHWU WX
CO34aHna Mornu ObiTb Npu3HaHbl OObekTaMu aBTOPCKOrO MpaBa B COOTBETCTBMM C MpaBunamu ctatby 1259
HacToswwero Kogekca.

3. lMonoxeHus, NpegycMOTPEHHbIE HacTOALWMM naparpadoMm, He pacnpoCTPaHSATCA Ha NPOV3BeAEeHUs,
HaxoasLmecs B rocyAapCTBEHHbIX U MyHULMNAMNbHbIX apXuBax.

Cratba 1338. lNpaea nybnukaTopa

1. My6nukaTopy npuHagnexart:

1) ncknovnTenbHoe NpaBo nybnukaTopa Ha obHapogoBaHHOE MM NpousseaeHne (MyHKT 1 ctaten 1339);

2) nNpaBo Ha yka3aHuWe CBOEro0 UMEHW Ha 3k3emnnsipax 0OHapOAOBAHHOTO MM MPOU3BEOEHUS U B MHbIX
crnyyasix ero ncrnornb30BaHus, B TOM Yucrie Npu nepeBoae unm gpyron nepepaboTtke NponsBeneHus.

2. Tpn obHapogoBaHuM npou3BefeHuss nybnukatop o6a3aH cobnogaTtb YCrnoBusi, MpPegyCMOTPEHHble
nyHkToM 3 ctatbk 1268 HacToswero Kogekca.

3. MNybnukatop B TeyeHUe cpoka AEWCTBUS UCKIHOYUTENbHOrO npaBa nybnukatopa Ha npou3BedeHue
obnagaeTt npaBoOMOYMAMM, YKa3aHHbIMK B ab3aLe BTOpoM NyHkTa 1 ctatbh 1266 HacToswero Kogekca. Takumm xe
npaesomMounsiMn obnagaeTt nMuo, K KOTOPOMY MEPELLITIO UCKIMIOUYUTENBHOE NPaBo NybGnnkaTopa Ha NPou3BeaeHme.

Cratbsa 1339. UcknioumTtensHoe npaso nybnukatopa Ha npov3BeaeHue

1. MNy6nukaTtopy nNpousBedeHUs NPUHALNEXUT WCKMYUTENBHOE MPaBO WUCMOMb30BaTb NMPOU3BEAEHME B
COOTBETCTBMU cO cTaTben 1229 HacTtoswero Kogekca (McknmoumTenbHoe npaBo nybnvkaTtopa Ha npousBedeHue)
cnocobamu, npegycMOTpeHHbIMM noanyHktamu 1 - 8 m 11 nyHkta 2 ctatbun 1270 HacTosiwero Kopekca.
Myb6nukaTtop Npon3BeaeHNst MOXET pacrnopskaTbCs yKasaHHbIM NUCKMOYUTENbHbLIM NPaBOM.
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2. WckniountenbHoe npaBo nybnukatopa Ha npou3BedeHue npu3HaeTcs M B TOM Chnydyae, Korga
npousseneHune 6oino obHapogoBaHo NybnukaTopom B nepesoe unu B Buae nHom nepepabotku. McknountensHoe
npaeo nybnukatopa Ha Npou3BeAeHME NPU3HAETCa U AENCTBYET HE3ABMCMMO OT HanNnums 1 AeNCTBUSI aBTOPCKOro
npasa nybnvkaTopa unu Apyrux nuy, Ha NnepeBo Unmu uHyr nepepaboTky NponsseneHus.

Cratba 1340. Cpok AeiCTBMS UCKINIOYMTENBHOrO Npaea Nybnukatopa Ha npon3BeaeHne

WckniounTensHoe npaBo nybnukatopa Ha npoussBedeHue BO3HWKaeT B MOMEHT oOHapodoBaHWsi 3TOro
npousBeaeHns N AeNCTBYeT B TeYEHWe ABaauaTth NaTu neT, cuutas ¢ 1 sHBaps roda, creaylowero 3a rooom ero
obHapogoBaHus.

Cratba 1341. [enctBne WUCKNIOYUTENbHOrO npaBa nybnvkatopa Ha Mpou3BedEeHWEe Ha TeppuTopumn
Poccuiickon ®epepavmm

1. UckniountensHoe npaBo nybrvkatopa pacnpocTpaHAeTCca Ha NpousBeaeHune:

1) obHapogoBaHHOe Ha TeppuTopun Poccunckon ®epepauum, He3aBUCUMO OT rpaxkgaHcTBa nybnukaTopa;

2) obHapopoBaHHOe 3a npegenamu TeppuTopum Poccunckon depepaumm rpaxgaHuHom Poccuinckon
depgepaumu;

3) obHapogoBaHHOe 3a npegenamu TeppuTtopumn Poccunckon ®efepauum MHOCTPAHHBIM rpaXaaHWHOM Unn
nvuom 6e3 rpaxgaHcTBa, MpyM YCMOBWM, YTO 3aKOHOA4ATENbCTBOM WHOCTPaAHHOrO rocyaapctBa, B KOTOPOM
obHapogoBaHO nNpov3BedeHUe, MNPefOCTaBMsieTCA Ha €ero TEPPUTOPUM OXpaHa WCKIYUTENbHOMY MpaBy
nyénukartopa, siBnauerocs rpaxgaHnHom Poccuiickon ®epepauuu;

4) B UHbIX Cy4yasx, NpeayCMOTPEHHbIX MeXayHapoaHbiMy gorosopamu Poccuiickon degepaumm.

2. B cnyyae, ykazaHHOM B noanyHkTe 3 nyHKTa 1 HacTosiWen cTaTbW, CPOK AENCTBMSA WMCKMOYUTENbHOMO
npaBa nybnukatopa Ha npousBedeHuwe Ha Tepputopum Poccuiickon depgepauum He MOXET NpeBblwaTb CPOK
OEVCTBUS  WCKMIYUTENBHOIO MnpaBa nybnukatopa Ha npousBedeHve, YCTaHOBMNEHHbI B rocydapctee, Ha
TEPpUTOPUM KOTOPOr0 UMEN MECTO HOPUANYECKMA (hakT, NOCNYKUBLUMA OCHOBaHWEM ANs NpuobpeTeHuns Takoro
NCKMIOYUTENBHOrO Npasa.

Cratbs 1342. [JocpoyHOoe NpekpalleHre UCKTIYUTENBHOMO NpaBa nybnukaTopa Ha npovsseaeHue

WckniountenbHoe npaso ny6n|/|KaTopa Ha npoun3segeHne Moxet ObITb npeKpaweHo JOCPO4YHO B Cyﬂ,e6HOM
nopagke no WMCKy 3anHTepecOoBaHHOIo snuda, ecnn npu ucnornb3oBaHUM MNpou3BeeHudA npaBoo6na/J,aTenb
HapywaeTt Tpe6OBaHl/IFI HacToswero Kogekca B OTHOLWEHUM OXpaHbl aBToOpCTBa, WMEHW aBTOopa WIN
HEeNPMKOCHOBEHHOCTU Npon3BeneHus.

Cratba 1343. OTt4yyxgeHve opurvHana npoumsBedeHUs W UCKIYUTenbHOe npasBo nybnukaTtopa Ha
npousseneHve

1. Tlpn oT4yxOeHun opurMHana npoussedeHns (pyKonucu, OpurMHana npou3BedeHus KUBOMUCH,
CKyNnbNTYpbl WAW ApYroro nNogoGHOro npousBedeHusl) ero COoGCTBEHHUKOM, ObGnagalowmnm  UCKIHYUTENbHBIM
npaBom nybnmkaTopa Ha oTyyKgaeMoe Npov3BegeHne, 3T0 UCKMIYMTEeNbHOE NpaBo NepexoauT K npuobpeTtaTento
opurMHana nponssefeHus, ecnv 0roBopPoM He NpeayCcMOTPEHO NHOe.

2. Ecnn ncknountensHoe npaBo nybnukatopa Ha NpousBedeHne He NepeLuno K npuobpeTtaTento opurinHana
npousBedeHus, npuobpetatenb BrnpaBe 6e3 cormacus obnagaTens WUCKIIYMTENbHOrO npasa nybnukatopa
ncrnonb3oBaTb OpurMHan npoussedeHus crnocobamu, ykasaHHbiMM B ab3aue BTOpoM nyHkTa 1 crtatbu 1291
HacTtosiero Kogekca.

Cratba 1344. PacnpocTpaHeHuMe opurMHana Wnu  3K3eMMNsSpOB  MPOM3BEAEHUSI, OXPaAHSEMOro
NCKIIOYUTENbHBIM NMpaBom nybnvkaTopa

Ecnn opurMHan wnm 3K3eMnnapbl npoun3BeneHuns, 06HapOD,OBaHHOFO B COOTBETCTBUM C HaACTOALLUM
naparpad)om, npaBoMepHO BBeAEHbI B Fpa)K,D,aHCKI/IVI O60p0T nyteMm ux npogaxm W MHOro OTHYXOEHUA,
banbHenwee pacnpocTpaHeHne opurnHarna unn 3K3eMnnAapoB OOMyCKaeTCHd 6e3 cornacus ny6n|/|KaTopa n 6es
BbiMaTbl éMYy BO3HarpaxaneHus.
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naBa 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHWSA
Cratba 1345. MNaTeHTHbIE NpaBa

1. NHTennekTyanbHble NpaBa Ha n3obpeTeHus, None3Hble MOAENU 1 NPOMBILISIEHHbIE 00pasuUbl ABMASIOTCS
NaTeHTHbIMW NpaBamu.

2. ABTOpYy M300peTeHusi, MONe3HON MOAENU UNU MNPOMBbIWMEHHOrO obpasua npuHagnexaT crnegywowme
npaea:

1) uckniounTeneHoe Npaso;

2) NnpaBo aBTOpCTBA.

3. B cnyyasax, npegycmoTpeHHbIX HacTtodwmMm Kogekcom, aBTOpy M300peTeHusi, nonesHon moaenu unm
npoMbILWeHHOro obpasua npuHagnexart TaKkke Apyrue npasa, B TOM YMCHE NpaBo Ha NofnydYeHne nateHTa, npaso
Ha BO3HarpaxgeHue 3a WUCnonb3oBaHWe cryxebHoro uzobpeTeHus, NonesHon Moaenn WnM MNPOMbILLIIEHHOrO
obpasua.

Cratbsa 1346. [encTBne UCKMIOYMTENbHBLIX NpaB Ha M300peTeHus, NonesHble Mogenv U MPOMbILLSIEHHbIE
obpasubl Ha TeppuTtopun Poccunckon ®egepaunm

Ha tepputopumn Poccuinckon ®egepaummn Npu3HaOTCA UCKIOYUTENbHbIE NpaBa Ha M300peTeHus, nonesHble
MOAenu W MpoMbllurieHHble o6pasubl, YyO4OCTOBEPEeHHble MaTeHTaMu, BblAaHHbIMKW dedeparibHbiM OpraHoM
WCMOMHUTENbHOW BracTu MO  WHTENNEeKTyanbHOW COBCTBEHHOCTW, WNW NaTeHTaMu, VMELWMMU Cuiy Ha
Tepputopumn Poccunckon ®egepaumm B COOTBETCTBMU C MEXOYHAPOAHBIMY Agorosopamn Poccuiickon ®egepaumn.

CraTbsa 1347. ABTOp M306peTEeHNs, NONEe3HOM MOAENN UNN NPOMbILLNEHHOIO obpasua

ABTOpOM |/|306peTeH|/|$|, nofiesHon Mogenu wunu NPOMbILLUJTIEHHOIO o6pa3u,a NPU3HaeTCA rpaxaaHuH,
TBOpYECKMM TpyaooM KOTOpOro cos3gaH COOTBeTCTByIOLLI,I/IIZ pe3ynbTaTt MHTeJ'IJ'IeKTyaJ'IbHOIZ peatenbHocTu. Jlvuo,
YKa3aHHOE€ B Ka4deCTBe€ aBTOpa B 3adABKEe Ha Bblaa4dy naTteHTa Ha M306peTeHVIe, none3Hyrw Moadesnb WUuin
ﬂpOMbIUJJ'IeHHbIIZ O6p83€Ll,, cyMnTaeTcda aBTOpPOM V|306peTeva, Nnosie3HoM MoAenn unm NMPOMbILUJTIEHHOIO 06pa3u,a,
€CIn He O0Ka3aHO UHOoe.

CraTbsa 1348. CoaBTOpbl U306peTeHmns, NoNe3Hon Mogenu unm NpoMbILLneHHoro obpasua

1. paxgaHe, cosgaBlne usobpeTeHne, MOMesHyr MOAENb UMW NPOMBbILWEHHbIM 0Bpasel, COBMECTHbIM
TBOPYECKMUM TPYAOM, MPU3HAIOTCA COaBTOPaMu.

2. Kaxgplh n3 coaBTOpPOB BrMpaBe MCNoNb3oBaTb M30OpeTeHne, MOnesHylo Mogenb WM NPOMbILLIMEHHbIV
obpaseL, N0 CBOEMY YCMOTPEHMIO, ECNN COrnalleHmemM mexagy HUMK He NpegyCMOTPEHO MHOe.

3. K oTHOLWeHnsAM coaBTOpPOB, CBA3aHHbIM C pacnpegeneHneM OOXOAOB OT MCMONb30BaHUA M300peTeHus,
MonesHo MOAEeNnn WnM nNpPOMbIWIIEHHOro obpasua M C  PacrnopskeHWeM UCKIHYMTENbHbIM  MPaBOM  Ha
n3obpeTeHne, NONE3HYI0 MOAENMb UM NPOMbILLSIEHHBIN 0bpa3seL, COOTBETCTBEHHO MPUMEHSAIOTCHA NpaBuna nyHKTa
3 ctatbu 1229 HacToswero Koaekca.

PacnopsixkeHne npaBoM Ha nmony4vyeHve naTeHTa Ha u3obpeTeHue, NOMe3Hy MoAeNb UK NPOMbILLIIEHHbIN
obpaseL, OCyLLEeCTBSAETCS aBTOPaMnN COBMECTHO.

4. Kaxgbim M3 COaBTOPOB BrpaBe CaMOCTOATENbHO MPUMHUMAaTL Mepbl MO 3awuTe CBOUX NpaB Ha
n3obpeTeHune, NONe3Hy MOAENb UM NPOMBILLIEHHbIN obpa3seL.

Cratbsa 1349. O6beKTbl NaTEHTHbIX NpaB

1. O6bekTamum naTeHTHbIX npaB ABNAKTCA  pe3ynbTaTbl I/IHTeJ'IﬂeKTyaﬂbHOIZ neAaTenbHOCTU B
Hayl-IHO-TeXHVI‘-IeCKOIZ ccbepe, oTBevarume yCtaHOBJIEHHbIM HACTOALLMM Kogekcom Tpe6OBaHMﬂM K M306peTeHI/IF|M
M nonesHbiMm Mogendam, wn pesynbTtaTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI neAaATennbHOCTNn B ccbepe XyooXeCTBeHHOIro
KOHCTPYyUpoBaHuA, oTBevaruwmne YCTaHOBIEHHbIM HaCTOALWNM Kogekcom Tpe6OBaHVI$-|M K NPOMbILWIEHHbIM
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obpasuam.

2. Ha wn300peTeHuns, copepxalive CBeOeHWs, COCTaBnsiolMe roCyAapCTBEHHYIO TalHy (CeKpeTHble
n3obpeteHuns), nonoxeHua Hactosiwero Kogekca pacnpocTpaHslOTCs, €CNu  UHOe He npeaycMOoTpeHO
cneunanbHbiMM npasunamm ctaten 1401 - 1405 Hactoswero Kogekca M nsgaHHbIMM B COOTBETCTBUM C HUMU
WHLIMW NPaABOBLIMU aKTaMMm.

3. [llonesHbiM MogensaM W MpPOMbIWIIEHHBIM obOpasuam, cogepXalyMm CBeAEeHWsi, COCTaBrsioLine
rocy4apCTBEHHYIO TalHy, NpaBoBasi OXpaHa B COOTBETCTBUM C HacTosWmMM Kogekcom He npeaocTaBnsieTcs.

4. He moryT 6bITb 06BbEKTaMM MAaTEHTHLIX MPaB:

1) cnocobbl KNOHMPOBaHUSI YENOBEKA;

2) cnocobbl MoANMUKALMM FTEHETUYECKOWN LIENOCTHOCTU KINETOK 3ap0oablLeBON TMHMM YENOoBEKa;

3) ncnonb3oBaHNe YeNoBEYECKUX SMOPUOHOB B MPOMbILLNEHHBLIX 1 KOMMEPYECKUX LiesX;

4) nHble peLleHus, NpoTMBopeYaLlne ObLLECTBEHHbIM MHTEpPECaM, NPUMHLMNaM ryMaHHOCTM U MOparnu.

Cratba 1350. YcnoBus nateHTocnocobHOCTM n3obpeteHms

1. B kayecTBe wu30bpeTeHMs OXpaHAeTCs TexHu4yeckoe pelwleHve B nobon obnactu, oTHocsLleecs K
npoaykTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaMMy MUKPOOPraHu3ma, KynbType KNeTOK pacTeHuMn umu
XMBOTHBIX) MK cnocoby (npoueccy OCYLLEeCTBNEeHWS AeNCTBUWA Haa martepuanbHbiM OOBHEKTOM C MOMOLLbIO
mMaTtepuanbHbIX CPEACTB).

N306peTeHnto NpeaocTaBnseTcs NpaBoBas OXpaHa, ecnv OHO ABNSAETCHA HOBbIM, UMeeT n3obpeTaTenbCKuii
YPOBEHb U NMPOMBILLSIEHHO NPUMEHUMO.

2. N306peTeHne ABNAETCA HOBbIM, €CIN OHO HE U3BECTHO U3 YPOBHS TEXHUKM.

N306peTeHre nmeeT n3obpetaTenbCkUii ypoBEHb, €CMN AN CrieunanmcTa OHO SBHbIM 06pa3om He crneayeT
N3 YPOBHS TEXHUKN.

YpoBeHb TEXHUKM BKItOYaeT nobble cBeaeHws, cTaBlive o6LWeaoCcTynHbIMU B MUpe OO0 AdaTbl npuoputeTa
n306peTeHus.

Mpu ycTaHOBNEHWM HOBM3HbI N300pPETEHMS B YPOBEHb TEXHUKM TakKe BKMYAKTCA Npu ycrnosumn ux bonee
paHHero npuopuTeTa BCe nogaHHble B Poccuiickon ®egepauumn opyrumu nuuamm 3asBkn Ha Bblgadvy NaTeHTOB Ha
n3obpeTeHnss 1 nNonesHble MOAENN, C AOKYMEHTaMM1 KOTOPbIX BNpaBe 03HaKOMUTLCH Ntoboe nuLo B COOTBETCTBUM
c nyHkTom 2 ctatbu 1385 unu nyHktom 2 ctatbh 1394 Hactodwero Kogekca, n 3anateHToBaHHble B Poccuiickom
®enepaumn n3obpeTeHnsa 1 nonesHble Mogenu.

3. PackpbiTve uHdOpMauuu, OTHOCSLIENCA K M300peTeHuno, aBTOpOM M300peTeHus, 3asBuTenemMm wunu
Mno6bIM NIMLOM, MOMYYMBLUMM OT HUX MPSMO UMM KOCBEHHO 3Ty MHAOpMauuio, B pe3ynbTare 4Yero cBegeHus o
CYLLHOCTW n306peTeHns cTanu obLieaoCTynHbIMUY, He ABNAeTCA 06CTOATENbCTBOM, NPENATCTBYIOLMM MPU3HAHWUIO
naTeHTocnocobHOCTM n3obpeTeHns, Npu yCrnoBuW, Y4TO 3asiBKa Ha Bblgady maTeHTa Ha n3obpeTeHue nopaHa B
defepanbHbI OpraH UCMONMHUTENbHOW BRAacTu Mo MHTENNeKTyanbHON COBCTBEHHOCTUN B TEYEHME LLIECTU MeCsLEB
CO OHS packpbiTua MHdopmauun. bpems gokasbiBaHWA TOro, 4TO 06CTOATENLCTBA, B CUMY KOTOPbIX packpbiTue
nHpOpMaLUMM He NpPensaTcTByeT MNPU3HaAHWI0 MNaTEeHTOCNOCOOHOCTU U300peTeHus, MMenuM MecTo, NEeXUT Ha
3asBuTEnNe.

4. WN3obpeTeHne £ABNSETCA MNPOMbBIWMAEHHO MNPUMEHUMbIM, €CNM OHO MOXeT OblTb MCMONb30BaHO B
MPOMBILLSIEHHOCTU, CENbCKOM XO3AWCTBE, 34PaBOOXPaHEHWM, APYrMx OTpacrnsX 3KOHOMWMKU WNN B COLMaribHOW
chepe.

5. He aBnsatoTca nsobpeteHmsamu:

1) oTKpbITHS;

2) Hay4Hble TeOpUM U MaTemaTUyeckme MeToabl;

3) pelueHus, Kacalolmecs TOMbKO BHELWHEero Buaa M3genui 1 HanpasfeHHble Ha YOOBreTBOpPEHue
acTeTnyeckmx notpebHocTen;

4) npaBuna u MeToAbl Urp, MHTENNEKTYanbHON UM XO3ANCTBEHHON OEATENBHOCTY;

5) nporpammebl gns 3BM;

6) pelLeHus, 3aknovatoLLmMecst ToNbkKo B NpeacTaBneHun nHopmaumm.

B cooTBeTCTBMM C HaCTOSALWMM MYHKTOM WCKMOYaeTCs BO3MOXHOCTb OTHECEHUS 3TuX OOBbEeKTOB K
n3obpeTeHnsiM TONbKO B Cryyae, KOrga 3asiBka Ha BblAady naTeHTa Ha M3obpeTeHue KacaeTcsl 3TMX 0ObEeKTOB Kak
TaKOBbIX.

6. He npenoctaBnsieTcst npaBoBas oxpaHa B kavecTBe nsobpeTeHus:

1) copTaMm pacTeHuid, NopoaaM >XUBOTHbIX U Buonornyeckum crnocobam Mx MonyyeHus, 3a MCKIYEHUeM

KoucyanaHTI'Imoc www.consultant.ru Crpanyua 49 n3 121

HafeXxHaa npaBoBan noaAepXXkKa


consultantplus://offline/ref=6704E5E052714A22C858E882CE0121258DAFAD3E4ED16196102E38195E0845B60D5E203AC68BE2FEQ2G

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 24.09.2014
(c w3m. n gon., ...

MUKpOBMOoNnornyecknx cnocoboB 1 NPoOAYKTOB, NOMYYEHHbIX TakMMu cnocobamu;
2) TONONOrMAM UHTErpanbHbIX MUKPOCXEM.

Cratbsa 1351. YcnoBusi naTeHTOCNOCOOHOCTM NONe3Hon Moaenm

1. B ka4yecTBe NONE3HOM MOAENN OXPAHSAETCS TEXHUYECKOE PeLUEHNe, OTHOCSILLLEECS K YCTPOUCTBY.

lMonesHon mopgenu NpeAoCTaBnsieTCs MpaBoOBasi OXpaHa, €CiM OHa SIBNSIeTCS HOBOW M MPOMbILUIIEHHO
NPUMEHNMON.

2. MNonesHas Moaenb SABNSAETCA HOBOW, €CNN COBOKYMHOCTb €€ CYLLEeCTBEHHbLIX MPU3HAKOB HE M3BECTHA M3
YPOBHS! TEXHUKM.

YpoBeHb TEXHUKN BKMOYAET onybriMKoBaHHbIE B MUPE CBEAEHUSI O CPeACTBax TOro XXe Ha3Ha4YeHus, YTo 1
3asiBreHHasi nonesHas mogernb, 1 cBeaeHna o6 ux npumeHeHmm B Poccuinckon degepaumm, ecnvm Takme cBeaeHus
cTanu obLlwenocTynHbIMW A0 AaTbl NpuoputeTa nones3Hon mopenu. B ypoBeHb TEXHUMKU TakkKe BKMHOYAKTCHA npwu
ycrnosun ux 6onee paHHero npuopuTteTa Bce nofaHHble B Poccuickon depepauun pyrumm nuuaMmy 3asBku Ha
BblJayy naTeHTa Ha m3obpeTeHus N nonesHble MoAenu, ¢ JOKyMeHTaMu KOTOPbIX BrpaBe 03HaKOMUTbCs ntoboe
NMUO B COOTBETCTBUM C NYHKTOM 2 cTtatbum 1385 unum nyHktom 2 ctatbn 1394 Hactosiwero Kopekca, wu
3anaTteHToBaHHble B Poccuiickon ®eaepaunn n3obpeTteHns n nonesHbie Mogenu.

3. PackpbiTne nHdopmaumm, OTHOCALIENCS K NONE3HON Mogenu, aBTOPOM MOSIE3HON MOAenNu, 3aaBuUTeNnem
unu nobbiM NIMLOM, NONYYNBLUMM OT HUX NPSIMO UM KOCBEHHO 3Ty MHAOpMaLMIO, B pe3ynbTaTe Yero CBeAeHus 0
CYLLIHOCTM MONE3HOW MoAenu crtanu oOLedoCTYNHbIMK, He SBNSAETCS OOCTOSATENbCTBOM, MPEnsATCTBYHOLINM
NPU3HaHUIO NaTEHTOCNOCOBHOCTN NONE3HON MoAEeNU, NpU YCrOBUKM, YTO 3asiBKa Ha Bblayvy NaTeHTa Ha Mosie3Hyro
MoAenb nodaHa B doedeparnbHbii OpraH WMCMNOMHUTENbHOMW BAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM B
TeYeHMe LEeCTN MecsieB CO OHS pacKpbliTusa nHdopmMaumn. bpems gokasbiBaHWs TOro, YTo oOCTOATENLCTBA, B
CWMy KOTOPbIX pacKkpbiTue UHOpMaLumMM He NpenaTcTBYeT MPU3HAHUIO MATEHTOCNOCOBGHOCTU MONE3HOM MoAenw,
MMEnn MeCTO, NEXUT Ha 3asaBUTene.

4. MNonesHaa mofenb ABNAETCS MPOMbBILWIIEHHO MPUMEHMMOW, €CNN OHa MOXET OblTb MCnonb3oBaHa B
NMPOMBILLIIEHHOCTUN, CENbCKOM XO35MCTBE, 34paBOOXPaHEHUN, OPYrUX OTPaCrsX SKOHOMUKM UMM B couuvanbHOM
cchepe.

5. He npepocTtaBnsieTcs NpaBoBasi 0XpaHa B Ka4ecTBe MOofie3HoN Moaernu:

1) peleHusM, KacalwLUMCA TONMbKO BHELWHEro BuAa M3Oenui 1 HanpasfeHHbIM Ha YAOBNETBOPEHUE
acTeTn4eckmx notTpebHocTen;

2) TONOMNOrMAM MHTErparnbHbIX MUKPOCXEM.

Cratba 1352. YcnoBusi naTeHTOCNOoCoOBHOCTU NPOMBbILLIIEHHOrO obpasua

1. B KayecTBe MpPOMBbILLNEHHOIO 0bpasua OXpaHsaeTCs Xy4oXeCTBEHHO-KOHCTPYKTOPCKOE peLleHne n3genus
NPOMBILLITEHHOTO UMW KYCTapHO-PeMeCreHHOro Npon3BoACTBa, onpeaensiolee ero BHeLWHWn Buga,.

MpombiwneHHomMy 06pasLy NpegocTaBnsaeTcs NpaBoBas OXpaHa, eCnm Mo CBOMM CYLLECTBEHHbIM Npu3Hakam
OH SBNSETCA HOBbIM Y OPUTMHATBHBIM.

K cywecTBeHHbIM npu3HakaMm MNPOMbILIMIEHHOTO obpasua OTHOCATCS NpuU3HakW, onpegenswowme
acTeTuyeckue u (MnNn) SpProHOMMYECKME OCODOEHHOCTM BHELLHEro Buaa u3genusi, B 4acTHocTM dopwma,
KOHUrypauus, OopHaMeHT 1 codeTaHue LBETOB.

2. lMpomblwneHHbI obpasel ABMNSIETCA HOBbIM, €CMM COBOKYMHOCTb €ro CYLEeCTBEHHbIX MNPU3HAKOB,
Haweawmnx OTpaXeHWe Ha U300paxeHuax M3oenus M NpUBeOeHHbIX B MepeYHe CYLEeCTBEHHbIX NPU3HaKOB
NpoMbILLIEHHOro obpasua (NyHKT 2 ctaTen 1377), He N3BeCcTHa N3 CBEAEHWUN, CTaBLUMX OOLLEAOCTYNHBIMU B MUpe
00 AaTbl npyopuTeTa NPOMbILLNIEHHOro obpasua.

Mpu ycTaHOBNEHMU HOBU3HbLI MPOMBILINIEHHOIO ObOpasua Tawkke Y4uTbIBaloTCSA Npu ycnosum ux Bonee
paHHero npuopuTeTa BCce nopaHHble B Poccunckon depepaunv OpyrMMy nuuamy 3asiBKM Ha MPOMbILLSIEHHbIE
obpasubl, C JOKYMEHTaMM KOTOPbIX BNpaBe 03HaKOMUTBLCA NobGoe N0 B COOTBETCTBUM C MyHKTOM 2 cTaTtbu 1394
HacTosiwero Kogekca, n 3anateHToBaHHble B Poccuiickon degepaumm npoMblLLneHHbIe obpa3supl.

3. MNpombIWwneHHbI obpasew, SABMASETCHS OpUrMHanbHbIM, €CNN €ro CyLEeCTBEHHbIe NPU3Haku o0ByCcrnoBreHb!
TBOPYECKMM XapakTepoOM O0COBEHHOCTEN N3genus.

4. PackpblTue WHGOPMAaLMKN, OTHOCSLLENCA K MNPOMbILLIIEHHOMY 00pasuy, aBTOPOM MPOMbILLIIEHHOIO
obpasua, 3asBuTENEeM unu NoObIM NMUOM, MOMYYUMBLUMM OT HUX MPSIMO UM KOCBEHHO 3Ty MHOpMauuo, B
pesynbTaTte 4ero CBeAEeHWst O CYLLHOCTU MPOMBbILLIIEHHOrO obpasua ctanu obwenoCcTynHbIMU, HE SABMSETCS
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06CTOATENBCTBOM, NPENATCTBYIOWMM NPU3HAHUIO NATEHTOCMOCOOHOCTM NPOMBILLNEHHOrO obpasua, nNpy ycrnosuu,
4YTO 3asIBKA Ha BblAayy nNaTteHTa Ha NPOMbILMEHHbIN obpasel, nogaHa B deaepanbHblil opraH UCNONHUTENBHON
BNacTN NO MHTEeNneKTyanbHOM COBCTBEHHOCTM B TEYEHUE LLIECTU MECALIEB CO AHS packpbIiTMa uHdopmaunn. Bpems
JOKa3blBaHMS TOro, YTO 0B6CTOATENBLCTBA, B CUMY KOTOPLIX pacKkpbiTue MHPOPMaL MM He NPensaTCTBYET NPU3HaAHWUIO
NaTeHTOCNOCOBHOCTM NPOMBILLNEHHOrO obpasLa, MMenu MecTo, NeXUT Ha 3asBuTene.

5. He npegocTtaBnseTcsa npaBoBasi OXxpaHa B Ka4yecTBe NpOoMbILLIEHHOro obpasua:

1) peweHunsam, oOyCnoBIEeHHbIM UCKIIOYUTENBHO TEXHNYECKON PYHKLUNEN U3OEeNns;

2) obbeKkTaM apxXuTeKkTypbl (KpOME MarbiX apXUTEKTYPHbIX (POPM), MPOMBILLMIEHHBIM, TMAPOTEXHUYECKUM U
OPYrMM CTauVoHapHBIM COOPYKEHUAM;

3) o6bekTam HeyCTONYMBOW (HOPMbI U3 XKMUAKUX, ra3006pasHbiX, CbiMy4nx unm nm nogobHbIX BELLECTB.

Cratba 1353. [ocypnapcTBeHHasi perncTpaums n3obpeTeHun, nonesHbiXx Modenern M NPOMbILLMEHHbIX
obpasuos

UcknounTtensHoe npaBo Ha usobpeTeHune, None3Hy Moaenb UNn NPOMbILLNEHHbI obpaseL, npu3HaeTcs u
OXpaHseTcs Npy yCnoBUM roCcyaapCTBEHHOW perncTpaumm COOTBETCTBYIOLLMX N306peTeHmns, NoNne3Hon Mogenu unm
NpOMbIWNEHHOro obpasua, Ha OCHOBaHWM KOTOPOW dedeparnbHblii OpraH MWCNOMHWUTENbHOW Bractu Mo
WHTENNeKTyarnbHoNn CoBCTBEHHOCTM BblAaeT MaTeHT Ha M300peTeHue, NONEe3Hyr Mogellb MM MPOMbILIIEHHbIV
obpaseu,.

Cratba 1354. lNaTeHT Ha n3obpeTeHne, NoNe3Hy Mogenb UM NPOMbILLNEHHBIN 0b6pa3seL

1. MNMaTeHT Ha n3obpeTeHne, NONE3HYyI MOAEeNnb UMM NPOMbILNEHHbIN 0bpasel yaocToBepseT npuopuTeT
n306peTeHns, nonesHom Mogenu WnM NPOMBbIWSIEHHOrO ob6pasua, aBTOPCTBO W UCKMAYUTENbHOE MpaBO Ha
n3obpeTeHune, NoNe3Hy MOAENb UMK NPOMbILLFIEHHBIN obpa3seL.

2. OxpaHa uvHTennekTyanbHbIX MpaB Ha wu3obpeTeHnMe unM MOonesHyl Mogenb MNpefocTaBnseTcs Ha
OCHOBaHUM nateHTa B obbeme, onpegensemMom cogepxawencs B nateHTe OpMyrnon usobpeTeHns wunu
COOTBETCTBEHHO nonesHon mogenu. [ns TonkoBaHus opmynbl usobpeteHns u opMyrbl MOME3HOW Moaenu
MOTYT UCMONb30BaTLCHA ONMcaHue n YepTexu (NyHKT 2 ctaten 1375 n nyHKT 2 ctaten 1376).

3. OxpaHa nHTenneKkTyanbHbIX NPaB Ha NPOMbILLUSIEHHBIN 0bpaseL, NpeoCTaBnAeTCcs Ha OCHOBaHWMKN NaTeHTa
B oObeme, onpegensemMoM COBOKYMHOCTbIO €ro CyLIeCTBEHHbIX MPW3HAKOB, Halledwux OTpaXeHne Ha
N306paKeHnsaxX n3genus u NpMBeaeHHbIX B MepeyHe CyLeCTBEHHbIX NPM3HAKOB MPOMbILLNIEHHOro obpasua (NyHKT 2
ctatbun 1377).

CraTtban 1355. NocygapcTBeHHOE CTMMYNMpPOBaHWE CO34aHWs U UCMONb30BaHWUS M306peTeHuid, NonesHbIX
MoZenew U NpoMbILLNEeHHbIX 06pasLoB

[ocymapcTBO  CTUMyNUpPYeT Cco3faHWe U MCMNOMb30BaHME  M300peTeHun, nonesHbix Mopenen wu
NpoMbILWIIEHHbIX 06pasLoB, NpedocTaBnsieT MX aBTopaM, a Takke naTeHToobnagarensiM U nuueH3vaTam,
NCNONb3YIOLLMM COOTBETCTBYIOLLUME N30OpETEHMS, NONE3Hble MOLENVM U NPOMbILWSIEHHbIE 00pasupbl, NbroTel B
COOTBETCTBUM C 3aKoHogaTenbCcTBOM Poccuiickon ®enepaumn.

§ 2. MaTeHTHbIE NpaBa
CraTbsa 1356. MNpaBo aBTOPCTBA Ha M30OpPETEHME, NOMNE3HYI0 MOAENb UMM NPOMBbILLIIEHHbIA 0Opasel,
lMpaBo aBTOpCTBa, TO €CTb MpaBO NpuU3HaBaTbCs aBTOPOM W30OpPETEeHUs, MNONe3Hon modenu unu
NPOMbILIEHHOrO obpasua, HeoTYYKAaemMo M HernepegaBaemo, B TOM 4vche npu nepegade Apyromy nvuy vnm
nepexoge K HeEMy MCKITHOYMTENBHOrO NpaBa Ha n3obpeTeHne, NoMNesHyl Modenb Uy NPOMbILNEHHbIV obpasey n

npwv NpegocTaBneHnn ApyroMy fuLy npaea ero ucrnosb3oBaHus. OTkas OT 3TOro NpaBa HUYTOXKEH.

Cratbst 1357. lNpaBo Ha nosny4YeHWe naTeHTa Ha M306peTeHue, NoresHyl MOoAErNb UMM MPOMbILIEHHbIN
obpasey

1. I'IpaBo Ha nony4vyeHue narteHTa Ha |/|3o6peTeH|/|e, nonesHyt moaesb wunu FlpOMbIUJﬂeHHbIIZ O6p836Ll,
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nepBoHaYvarnbHO NPUHAANEXUT aBTopY N3obpeTeHuns, NoNe3Hon Moaeny unu NPoMbILLIEHHOro obpasua.

2. lNpaBo Ha nony4eHne nateHTa Ha n3obpeTeHne, NONE3HYI MOAENb NN NPOMBILLIEHHBIN 0Bpa3eL, MoxeT
nepentu K gpyromy nuuy (npaBonpeemMHuKy) unn bbiTb eMy nepegaHo B Cryvasix U MO OCHOBaHWSM, KOTOPbIe
YyCTaHOBMEHbI 3aKOHOM, B TOM YMCIe B NOPSAKE YHUBEPCANbHOIro NpaBonpeeMcTea, UM no JoroBopy, B TOM Yncne
no TpyaoBOMY AOroBoOpY.

3. HoroBop 00 OTYyXgeHUM MnpaBa Ha MNONyvyeHUe naTteHTa Ha u3obpeTeHwe, MOMe3Hyl MOoZerb MIu
NPOMbILLIIEHHbIA 0bpasel OomKkeH OblTb 3akm4YeH B NUCbMEHHOW dopme. HecobniogeHne nucbMeHHOW hopMbl
BreYyeT HedeNCTBUTENbHOCTb AOroBOpa.

4. Ecnu cornawleHvemM CTOPOH JoroBopa ob OTYyXAeHWW MpaBa Ha MorlydeHue nateHTa Ha usobpeTteHue,
Mone3Hy Moelb WM NPOMBbILLMEHHbIA 0b6pasel, He NPeAyCMOTPEHO UHOE, PUCK HEMaTeHTOCMOCOOHOCTN HeceT
nprobpeTaTenk Takoro npasa.

Crtatba 1358. VickniountensHoe NpaBo Ha n3obpeTeHne, NONe3Hy Moaenb Uy NPOMbILLNEHHbIN obpaseL

1. MateHToOGNagaTento NpUHAANEXUT MCKMOYUTENBHOE MPaBO MCMNOMb30BaHUS M300pETEeHUs, Nones3Hom
MoAenu wWnu MpoMmbIWNeHHOro obpasua B COOTBETCTBMM CO cTatben 1229 Hactosiwero Kogekca nobbiv He
NpOTMBOpEYaLLUM 3aKOHY CMnocoboM (UCKMUUTENbHOE NpaBO Ha M300peTeHuWe, MOMes3Hyl Moaenb Wnm
NPOMbILLIEHHBIN 06paseL), B TOM 4ucre cnocobamu, NpefyCMOTPEHHbIMU MyHKTaMM 2 U 3 HACTOSILLEN CTaTbW.
MaTeHTOOONaAaTeNnb MOXET pacnopsiKkaTbCa UCKMYUTENBHLIM MPaBOM Ha M30OpeTeHMe, MOME3HY MOAEerb UK
NPOMBbILLIIEHHbIN 0Opa3seL.

2. Wcnonb3oBaHMem wu300peTeHusl, MONe3HOM MOAENU WNW MPOMbIWNEHHOrO obpasua cuuTaeTcs, B
YacTHOCTH:

1) BBO3 Ha Tepputopuio Poccunckon depepaumm, U3rotoBneHme, NnpMMeEHeHe, NPeanoxeHne o npopaxe,
npogaxa, WHOe BBeAEeHWEe B rpaOaHCKUMM OOOpPOT uNM XpaHeHue Ans 3TUX Lenenm npoaykra, B KOTOPOM
NCNoNb30BaHbl M300peTeHne UnmM nomnesHas moAenb, NMbo M3genusi, B KOTOPOM UCMOSb30BaH MPOMbILLITEHHbIN
obpaseu;

2) coBepLueHne OencTBuUi, NPegyCMOTPEHHbIX NOAMYHKTOM 1 HacTosLWEero nyHKTa, B OTHOLLEHUWM MPOAYKTA,
NOMny4eHHOro HernoCpPeACTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnv npoaykT, nonyyaemblli 3anaTeHTOBaHHbIM
cnocobom, SBNAETCA HOBbIM, WAEHTUYHBIA MNPOAYKT CYMTAETCA MONTyYEHHbIM MyTEM  MCMOJIb30BaHUSA
3anaTeHToBaHHOro cnocoba, MOCKOSbKY HE [OKa3aHO MHOE;

3) coBepLUueHVe OENCTBUIN, NPegyCMOTPEHHbIX NOAMYHKTOM 2 HACTOSILLErO NMYHKTA, B OTHOLLEHMMN YCTPOWCTBA,
npy  OYHKUMOHNPOBaAHUKN (3KCMMyaTaumm) KOTOPOro B COOTBETCTBUM C €ero HasHayeHVeM aBToMaTU4ecKu
OCYLLECTBNAETCA 3anaTeHTOBaHHbIM CMocob;

4) ocywiecTBneHue crnocoba, B KOTOPOM UCMONb3yeTcs U30b6peTeHne, B HaCTHOCTU NYTEM NPUMEHEHUS 3TOrO
cnocoba.

3. N3o6peTeHre unu nonesHas mMogernb MpU3HAKTCS MCMONb30BaHHBIMU B MPOAYKTE MM cnocobe, ecnu
NpoayKT COAEpPXWUT, a B crnocobe WCMoNb30oBaH Kakabli MpPU3HaK M300peTeHns unM MOnes3Hon Mogenw,
NpMBEAEHHbIN B HE3aBUCUMOM MYHKTE CoAepXallencs B naTteHTe hopMyrbl M306peTeHnss nnmn nonesHon mogenu,
nnbo Npu3Hak, SKBMBANEHTHbIA €MY U CTaBLUMIN U3BECTHBIM B Ka4yeCTBE TAKOBOrO B AaHHOM 006nacT TEXHUKM OO
COBEpPLUEHNSA B OTHOLLEHUN COOTBETCTBYIOLLErO NpoAykTa unu cnocoba OEerNCTBUN, NPEYCMOTPEHHbIX MYHKTOM 2
HacTosLLen cTaTbu.

MpombilwneHHbI 0b6pasel, Npu3HaeTcs MCNOMb30BaHHbIM B M3OENWU, ECNIN TaKoe W3LENue COAEepXUT Bce
CYLLECTBEHHbIE MPU3HAKM MNPOMBILSIEHHOrO ob6pasua, Hawewue OTpaXeHWe Ha M300paeHusax usgenus u
NpVBEAEHHbIE B NEPEYHE CYLLECTBEHHbBIX NPU3HAKOB MPOMbILLNIEHHOrO ob6pa3sua (NyHKT 2 ctatbu 1377).

Ecnu npu ucnonb3oBaHWM U300peTeHUs WM MOfe3HOW MOAENU WUCMOMb3YHTCS Takke BCEe NPU3HaKM,
NnpuBeLEHHbIE B HE3AaBMCMMOM MYHKTE CoAepXallenca B nateHTe ¢hopmyrbl ApYroro M3obpeTteHuss unum apyrom
nonesHonW Mogenu, a npu UCNonb30BaHMM MPOMBILLNIEHHOrO obpasua - BCe Npu3Haku, NpuMBEAEHHbIE B NepeyHe
CYLLECTBEHHbIX MPU3HAKOB APYroro npombllifeHHoro obpasua, gpyroe usobpeTeHve, gpyras nonesHasd MoAerb
UNn Opyron NpoMbILLIEHHBIV 00pasel, Takke NPU3HaTCA UCMONb30BaAHHBLIMM.

4. Ecnn obrnagaTensiMv nateHTa Ha O4HO u3obpeTeHne, OAHy NOME3Hy MOoAerNb UM OOUH MPOMbILLIEHHbIN
obpasel, sBngawTCA ABa M HGonee nuua, K OTHOLIEHMAM MEeXOY HMMW COOTBETCTBEHHO MPUMEHSIOTCS MpaBuna
nyHktoB 2 u 3 cratbuM 1348 HacToswero Kopekca He3aBUCMMO OT TOro, siBNsieTcs N KTo-nnbo u3
nateHToobnagarenen asTopoM 3TOro pedynbTata UHTENNEKTYanbHOM OeATENbHOCTY.

Cratba 1359. [enctBus, He SABMSAOLWMECA HAPYLUEHMEM WCKITHYUTENBHOTO MNpaBa Ha u3obpeTeHue,
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nonesHy Moaernb N NPpoMbILLIIEHHbIV 06pasey,

He 4BnsioTca HapylweHUMeM WCKMNIOYMTENbHOrO MnpaBa Ha u3obpeTeHue, MOMes3Hyw Modenb unu
NpOoMbILLNEHHbIM 0bpa3seu;

1) npumeHeHne NpoaykTa, B KOTOPOM UCNONb30BaHbl M300peTeHne unu nonesHas Moaernb, U NpUMeHeHne
n3genus, B KOTOPOM WCMONb30BaH MPOMbIWIIEHHbIN 00pasel, B KOHCTPYKUMM, BO BCMOMOrateslsHoM
obopyaoBaHun nnbo npu 3SKcnnyaTtaumMyM TPaHCMOPTHbLIX CPeAcTB (BOOQHOrO, BO3QYLUHOrO, aBTOMOOMMBLHOIO U
XKENe3HOAOPOXXHOro TpaHCMopTa) MM KOCMMUYECKOW TEXHMKU MHOCTPAaHHbIX FOCyaapcTB MPU YCIOBMM, YTO 3TU
TPaHCNOPTHbIE CPpeacTBa MMM 3Ta KOCMUYECKasl TeXHMKA BPEMEHHO WIM CIyYalHO HaXOASTCS Ha TeppuTopun
Poccuiickon ®epepauum M yKasaHHble NPOAYKT WNN  M3Oenve MNPUMEHSIIOTCA MWCKITIOUUTENBHO ONsl HYXA
TPaAHCNOPTHLIX CPeACTB WM KOCMWYECKOM TEXHUKW. Takoe [encTBMe He MNpU3HaeTcsl HapylleHWem
WCKIIOYMTENBHOrO npaBa B OTHOLUEHUN TPAHCMOPTHbLIX CPEACTB WM KOCMUYECKONM TEeXHUKM TEeX WHOCTPaHHbLIX
rocy4apcTtB, KOTOpble NMPeAoCTaBnsOT TakMe Xe npaBa B OTHOLUEHUW TPaAHCMOPTHbLIX CPEeACTB UMM KOCMUYECKOM
TEXHUKN, 3aperncTpmpoBaHHbIX B Poccuickon ®epepaunu;

2) npoBeAeHMe Hay4yHOro MccrnefoBaHUsA nNpoaykTa unm cnocoba, B KOTOPbIX MCNONb30BaHbl M3obpeteHne
unu nonesHas mogenb, NMM60 Hay4yHOro uccrnegoBaHWMA U3Oenusl, B KOTOPOM MCMOMb30BaH MNPOMbILLMEHHbIN
obpasey, nMBO NpoBeaeHMe IKCNEPUMEHTA Ha TakMMK NPOSYKTOM, CNOCOBOM nnn u3genuem;

3) ucnonb3oBaHWe U300peTeHns, MOMe3HOW MOLENU WU MPOMBbILWNEHHOrO obpasua npu 4Ype3BbliHanHbIX
obcToATenbCcTBax (CTUXUMHBIX BeacTBUAX, katacTpodax, aBapusix) C yBeAOMIJIEHMEM O TakOM WCMOSb30BaHWM
nateHToobnagaTtens B KpaT4alLUUA CPOK M C NOCEeAYIOLLEN BbINNATON My COpa3MepHON KOMMeHcaLUmnm;

4) ncnonb3oBaHWe U300peTeHus, NONe3HoOM MOLENU UNN NPOMBbILLSIEHHOrO obpasua Ans yAOBMNeTBOPEHUS
TNNYHBIX, CEMENHbIX, AOMALLUHMX UITM UHBLIX HE CBA3aHHbLIX C NPeAnpUHMMAaTENbCKON AeATEeNbHOCTbIO HYXAO, eCnu
Lenbto TaKoro NCMosb3oBaHUst He SABMSIETCA NONnydYeHne npubbInm nnn goxoaa;

5) pa3oBoe M3roToBMeHME B anTekax Mo peLentaMm Bpaden NeKapCTBEHHbIX CPEACTB C UCMOSIb30BaHUEM
n3obpeTteHus;

6) BBO3 Ha TeppuToputo Poccuiickon depepauumn, npumeHeHre, NpeanoxeHne o npogaxe, nNpogaxa, MHoe
BBEAEHNE B rpaXOaHCKUN OOOpOT Wunu XpaHeHwe Ans 3TMX Lenew npoaykrta, B KOTOPOM WCMOMb30BaHbI
n3obpeTteHne unu nonesHas moaenb, NMMbo M3genuvsi, B KOTOPOM MCMNOMb30BaH NPOMBILNEHHBbIM obpasel, ecnu
3TOT MPOAYKT WM 3TO u3genue paHee ObinNn BBeAEHbl B rpaXkaaHCKWMIA ODOpPOT Ha Tepputopum Poccumnckon
depepaummn nateHTooONagaTeNeM UM MHLIM FIMLIOM C paspeLleHns naTeHToobnagartens.

Cratba 1360. Ncnonb3oBaHue n3obpeTeHusi, Nonie3HoM MogeNn UM NPoMbILLNEHHOro obpasua B MHTepecax
HauMoHarnbHou 6e3onacHocTH

MpaBuTtensctBo Poccuiickon Pegepaumm nmeet npaBo B MHTepecax 0BopoHbI 1 6e3onacHOCT pas3peLunTb
ucrnonb3oBaHve UM306peTeHns, nonesHom MOAENnu MnM  NpoMmbllfeHHoro obpasua 6e3  cornacus
nateHToobnagarens ¢ ysBedomrieHMem ero o6 3TOM B KpaTyallMini CPOK U C BbINMAATON emy Ccopa3mMepHOn
KOMMeHcaunu.

Cratba 1361. lNpaBo npexgenonb30BaHUA Ha M300peTeHue, MNOoMesHyl Modenb WM NPOMbILMEHHbIN
obpasey

1. Iluuo, KoTopoe A0 AaTbl NpuoputTeTa M3006peTeHus, NONe3HoW MoOeNn MM NPOMbILWNEHHOro obpasua
(ctatbm 1381 u 1382) pobpocoBecTHO Mcnonb3oBano Ha Tepputopun Poccuiickon ®depepaumm co3gaHHoe
He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pelleHWe WnM CcAenano HeobOXOoAuMMble K 3TOMY NPUrOTOBMEHUS,
COXpaHsieT NpaBo Ha gdanbHenwee 6e3803Me3gHOE UCMOMb30BaHWe TOXOECTBEHHOro peleHus 6e3 pacumpeHus
ob6bema Takoro NCnonb30BaHMs (NPaBo NPeXxaenonb30BaHns).

2. MpaBo npexagenonb3oBaHUsa MOXeT ObiTb NnepegaHo ApyroMy Nuly TOMbKO BMECTE C MpeanpuaTveM, Ha
KOTOPOM MMENI0 MECTO WCMOSIb30BaHME TOXAECTBEHHOrO pelueHns unu Obinn caenaHbl HeoOXoaMMble K 3TOMY
NPUroTOBMEHNS.

Cratba 1362. lpuHygutTenbHas nUUEH3Us Ha KU300peTeHMe, MONe3Hyld MOoAeNb WU MPOMbILUEHHbIN
obpasey

1. Ecnu M306peTeHMe nnn I'IpOMbILIJJ'IeHHbIVI o6pa3eu, He NUCNOoJib3yeTCA nnbo HeaoCTaTO4HO NCnosb3yeTcA
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nateHToobrnagatenem B Te4eHUe YeTbIpex NeT COo AHSA BblAdayun naTteHTa, a nonesHas Moaerb - B TeYeHUe Tpex net
CO OHS Bbldayun naTeHTa, YTO NPMBOAUT K HEOOCTAaTOUMHOMY NPearioKEeHNI0 COOTBETCTBYIOLLMX TOBApPOB, paboT nnm
yCNyr Ha pbiHKe, noboe nuuo, xenarwLllee 1 roToBOe UCMONb30BaTh Takne U3obpeTeHne, NonesHyo mMoaens unm
NPOMbILWIEHHbIN OBpasel, Npu oTkase naTteHToobnagatens OT 3akMYeHus C 3TUM NMLOM JIMLEH3UOHHOTO
AOroBopa Ha YCrioBusIX, COOTBETCTBYIOLLMX YCTAHOBUBLUEWCS MpakTuKe, Bnpase obpaTuTbCd B CYyA C UCKOM K
nateHToobnagarento O MpegoCTaBfieHUN MNPUHYOMTENBHOW MPOCTON  (HEUCKIIOYUTENBbHOW) FUUEH3MM Ha
ncnonb3oBaHue Ha Tepputopun Poccuiickon ®egepauum n3obpeteHus, None3Hon Mogenu uivM npoMbILLIEHHOrO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOSPKHO yKasaTb npeanaraemble UM YCrOBUSi MpeaoCTaBlieHns eMy
TakoW FNMUEH3MK, B TOM 4ucrie obbemM MCnonb3oBaHUA M300peTeHUsi, NONEe3HON MOLENU UMW MPOMbILLIIEHHOIO
obpasua, pasmep, NOpPSA0K U CPOKU MAaTEXEN.

Ecnu nateHToOobnagatenb He JOKaXeT, YTO HEMCNONb30OBaHWE WM HEOOCTAaTOYHOE WCMOMb30BaHWE UM
n3obpeTeHunsl, Nones3Hon Moaenn Unm NPOMbILLNEHHOro obpasua 06yCcnoBNeHO yBaXMUTENbHbIMU NPUYMHaMn, cyq
NPUHUMAET pelleHve O NPefoCTaBMNEeHUM NUUEH3WM, yKasaHHoOW B ab3aue nepBOM HacTosAwero nyHkra, u ob
yCroBusix ee npegoctasneHna. CymMmmapHbii pa3mep nnatexen 3a Takyl NULEH3U0 O0MKeH OblTb YCTAHOBMEH B
peLLeHUN Ccyaa HE HMKE LieHbl NULIEH3MMW, ONpeaensemMon Npyu cpaBHMMbIX OBCTOSATENbCTBAX.

Jencterne npuHyanTEnbLHON NPOCTON (HEUCKNIOYUTENBHOW) NULEH3UN MOXKET ObiTb NpekpaLleHo B cygebHom
nopsiake No UCKy nateHToobnagarens, ecnu obctoATenscTBa, 00YCNnoOBUBLUME NPEAOCTABMEHNE TAKON NULLEH3NN,
nepecTaHyT CyLecTBOBaTb U UX BO3HUKHOBEHWE BHOBb ManoBeposTHO. B aTom criyyae cyq yctaHaBnmBaeT CPOK U
NnopsiAoK MpeKpalleHUs NPUHYOUTENbHOW NPOCTOM (HEUCKMIOYUTENbHOM) NULEH3UN M BO3HUKLIWX B CBHA3U C
nony4eHuemM 3Ton NUUEH3nn npas.

lMpegooctaBsneHne B COOTBETCTBUM C MpaBuriaMy  HacTOSLWEro MyHKTa MNPUHYOAUTENbHOW MPOCTON
(HeUCKNYUTENBHOM)  NULUEH3UM  Ha  WCMONb30BaHME  M300pETEeHWsi,  OTHOCALLErocsd K  TEXHONOrmu
NonynpoBOAHUKOB, JOMNYCKAETCA UCKMUYUTENBHO ANS €ro HEKOMMEPYECKOro UCNONb30BaHNA B rocyAapCTBEHHbIX,
OOLLECTBEHHBIX M MHbIX MYOMAWYHBIX UHTEpecax UNu Ons U3MEHEHUS MONOXEHUS, KOTOPOe B YCTAHOBIIEHHOM
nopsiike NpM3HaHoO HapyLlawLwum TpeboBaHMs aHTUMOHOMOMBHOTO 3akoHoAaTeNnbCcTBa Poccuickon depepaumm.
(ab3au BBegeH degepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnu naTteHTOOONagatenb He MOXET MWCMONb3oBaTb Wu3obpeTeHMe, Ha KOTOpPOe OH UMMeeT
NCKMIOYUTENbHOE NPaBo, He Hapylwas npu 3ToMm npas obragatens Apyroro nateHta (MepBOro nateHTa) Ha
n3obpeTeHne nny NonesHyl MOAEeNb, OTKa3aBLUEroCsl OT 3aKIIOYEeHWUs! NIMLEH3MOHHOIo OroBopa Ha YCroBUSX,
COOTBETCTBYHOLUNX YCTAHOBUBLLENCS NpakTUke, obnagarens nateHTa (BTOPOro nateHTa) MMeeT npaBo ob6paTuTbCs
B Cyd C wWckoM K obnagatento nepBoro naTeHTa O MNpedocTaBfieHMM  MPUHYOUTENbHOW  NMPOCTOM
(Heuckn4YUTENLHOM) NULIEH3NM Ha UCMOMb30BaHWe Ha TeppuTopun Poccuiickon Pepepaumm n3obpeTeHust unm
nonesHon Mmoaenu obnagaTensi NepBoro nareHTa. B nckoBoM TpeboBaHum JOMMKHBI ObITh YKka3aHbl NpegnaraemMelie
obrnagateneM BTOPOro MaTeHTa YCMNOBWUs MNPEeOOCTaBfEHUss €My TakoW fMUEeH3Mu, B TOM 4ucrne obbem
NCNONb30BaHNSA U300pETEHUs unM MONe3HOn MoAenu, pasmep, MNopsaaoK WM Cpokn nnatexen. Ecnm atot
nateHToobnagartenb, MMEKLWMA UCKIIYUTENBHOE NPaBO Ha Takoe 3aBMcMMOe M30bpeTeHue, AOoKakeT, YTO OHO
npencraenseT cobon BaXXHOE TEXHUYECKOe AOCTMKEHNE N UMEET CYLLeCTBEHHbIE 3KOHOMUYECKNe npemmyLlecTsa
nepeg u3obpeTeHneM unu nonesHon Mopenbko obnagatens NepBoOro naTeHTa, Cyd NPUHUMAaeT peLleHue O
npegocTaBneHny emy NPUHYAUTENBHON NPOCTON (HENCKNIOYUTENBbHOW) NMueH3nn. NonyyeHHoe No 3Ton NMUEeH3nm
npaBo UCMONb30BaHNS M300OpEeTEHNs, OXPaHAEMOe NepBbIM NAaTEHTOM, HE MOXeT OblTb NepefaHo Apyrum nuuam,
KpOMe cnyyas OT4YyXAeHUs BTOPOro naTteHTa.

CyMMapHbI pasmep nnaTtexen 3a MPUHYOUTENbHYIO MNPOCTYH (HEUCKMIOYUTENbHYI0) MULEH3UI0 AOMKeH
ObITb YCTAHOBIEH B PELUEHUN CyAA HE HUXKE LieHbl NTMUEH3MKM, onpeaenseMon Npy cpaBHUMbIX 0OCTOATENLCTBAX.

B cnyyae npegocTtaBneHMss B COOTBETCTBUM C  HACTOALWMM MNYHKTOM MNPUHYOUTENBHOW MNPOCTOW
(HeucknounTENLHOM) NUUEH3MM obrnagatenb naTteHTa Ha M300peTeHue unu MnornesHyw MoAenb, NpaBoO Ha
NCMOMb30BaHWe KOTOPbIX NPegoCTaBeHO Ha OCHOBAHMUN YKa3aHHOW NULEH3NW, Takke MMeeT NpaBo Ha noryyeHne
NPOCTON (HEUCKMOUYUTENBHOM) NMULIEH3MM Ha UCNONb30BaHNE 3aBUCUMOIo N300peTeHUs, B CBS3U C KOTOPbIM Obina
BbldaHa MpuUHyAMTENbHAd npocTas (HEUCKMUUTENbHAs) JIMUEH3USA, Ha  YCIOBUSIX, COOTBETCTBYHOLLMX
YCTaHOBMBLLENCS NPaKTUKe.

3. Ha ocHoBaHuu pelieHnsa cyga, NnpedyCMOTPEHHOro nyHKkTamy 1 1 2 HacToswen ctaTbn, dedeparbHblii
OpraH WCMOMHUTENbHOW BNAcTM MO WHTENMeKTyanbHOW COOCTBEHHOCTW OCYLLECTBMASET [OCYAapCTBEHHYIO
perncTpaumio NpUHyAUTENbHOW NPOCTON (HEUCKMIOUMTENBHOW) NULEH3NN.

Cratba 1363. Cpoks [eWCTBUSI UCKIIOYUTENbHBIX MNpaB Ha W300peTeHue, MOMesHyl MoAenb W
NPOMBbILLIEHHBIN 0Opa3eL
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1. Cpok OencTBms NCKNIOYMTENBHOrO Npasa Ha u3obpeTeHne, NONe3Hy MOAEeNb, NPOMbILLNEHHbIN obpa3seLl,
W yOOCTOBEPSIOLEro 370 MpaBO MaTeHTa MCUYUCASETCS CO OHA NoJayn nepBOHaYanbHOM 3asiBKU Ha Bblaady
nateHTa B dpeepanbHbIi opraH UCNONHUTEMNBHON BNACTU NO UHTENNEKTyansHON COBCTBEHHOCTU M NpU YCNOBUK
cobnoaeHns TpeboBaHWI, YCTAHOBIMEHHbIX HacTosaw MM Kogekcom, cocTaBnserT:

ABaguartb net - ong n3obpeteHni;

OECATb NET - ANA NOone3HblX Mogenen;

NATHagUaTh feT - Ansi NPOMbILLNEHHbIX 06pa3sLoB.

3awuta UCKMIYUTENBHOIO NpaBa, yAOCTOBEPEHHOIO MaTEeHTOM, MOXET ObiTb OCyLlecTBMeHa Nub nocre
rocy4apCTBEHHOW peructpaumm m3obpeTeHus, Mone3HoW MOAEenM Unu MNpOoMbIWEHHOro obpasua u Bbligauun
nateHTa (ctatbs 1393).

2. Ecnu co aHs nogayun 3asiBKM Ha BblAady naTeHTa Ha usobpeTeHue, OTHOCSLEeCs K nekapCTBEHHOMY
CpeacTBy, NecTuumnay Wnu arpoxumukaty, Ansi NPMMEHEHUs KOTopblX TpebyeTcs nonyyeHne B YCTaHOBNEHHOM
3aKOHOM MopsiaKe paspeLleHns, 40 AHS NoNyYeHNs NepBoro pas3peLleHns Ha ero NnpuMeHeHue npowro 6onee NaTu
neT, CPOK AEeNCTBUA UCKNIOYUTENBHOrO Npaea Ha COOTBETCTBYoLLEEe n3obpeTeHne 1 yaqoCcTOBEPSIOLLEro 3TO NpaBo
naTteHTa npogneBaeTcs No 3asBNeHno nateHToobnagartens deaepanbHbIM OPraHoOM UCMOMHUTENBHOW BNacTu no
WHTENnNeKTyanbHON COBCTBEHHOCTW. YKasaHHbIN CPOK MpoAafieBaeTcs Ha Bpems, npowegwee co OHSA nogayu
3asBKM Ha Bbldady naTeHTa Ha W300peTeHne [0 [AHS MOMy4YeHWs MepBOro paspelleHusl Ha MpUMeHeHue
n3o06peTeHuns, 3a Bbl4eTOM NATK neT. [Mpu 9TOM CpoK AeNACTBUSI NaTeHTa Ha M3obpeTeHne He MOXET ObITb NpoasieH
Gonee 4yem Ha NATb neT.

3asBneHne o NpoAaneHMn cpoka nofaeTcs nateHToobnagaTenem B nepmos OENCTBUS NaTeHTa 40 UCTEYEHUS
LEeCTU MecsiueB C AaTbl MONyYEeHMs paspeLleHnst Ha NpUMMEHeHVMe u3o0peTeHus unu aatbl Bblayu nateHTa B
3aBMCMMOCTM OT TOTO, KAKOW N3 3TUX CPOKOB UCTEKAET No3aHee.

3. Cpok AenCTBMSA NCKMIOYMTENBHOIO NpaBa Ha Nosie3Hy Moaerb U YAOCTOBEPSIOLLEro 3TO NpaBo naTeHTa
npoanesaeTcst begeparnbHbIM OpPraHoOM MCMOMHUTENbHOW BMAcTM MO WHTENNEKTyanbHOM COGCTBEHHOCTM MO
3a8BNEHN0 naTeHToobnagatenss Ha CPOK, YKal3aHHbI B 3asiBNieHUn, HO He Oonee yem Ha Tpu roga, a
WCKIIOYUTENBHOrO MpaBa Ha NPOMbIWEHHbIM obpasel, M yOOCTOBEpPSOWEro 3TO NpaBO MaTeHTa - Ha CpoK,
YKa3aHHbI/ B 3asBfeHUK, HO He Bonee Yyem Ha ecaTb neT.

4. Topagok NpoaneHnst cpoka AeNCcTBUSA NaTeHTa Ha n3obpeTeHne, NoNe3Hy Modernb UM NPOMbILLNEHHbIV
obpasel, ycTaHaBnvMBaeTcsa  dedepasnibHbiM  OPraHOM  WCMOMHUTENbHOW  BnacTW,  OCYLLECTBIISOWUM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COGCTBEHHOCTN.

5. [lencTBME MUCKINIOYMTENBHONO NpaBa Ha M3o0bpeTeHne, NoNe3Hy Modenb U NPOMBbILLNIEHHbIA obpa3sel u
YAOCTOBEPSAIOLLEro 3TO MpaBO MNaTeHTa NpuU3HaeTCsl HeAEeWCTBUTENbHbIM WM MpekpaljaeTcss [OCPOYHO MO
OCHOBaHUSIM 1 B MOpPSAKe, KOTopble NpeaycMoTpeHbl cTatbamu 1398 n 1399 HacTosiwero Kogekca.

Cratbsa 1364. MNepexon n3obpeTeHnsi, NONE3HON MOLENU UnNu NpPoMbIWEHHOro obpasua B obLwecTBeHHoe
AOCTOsiHNE

1. Tlo ucTeyeHnn cpoka OEWCTBUSA WCKMOYUTENBHOMO MpaBa W300peTeHue, nones3Has Moaenb wunu
NPOMBbILLIIEHHBIN 0Bpa3seL nepexoavT B 06LLeCTBEHHOE AOCTOSHME.

2. W3obpeTeHne, nomnesHas MoAenb WM MNPOMbIWNEHHbIN obpasel, nepelwefwme B 0OLECTBEHHOE
[OCTOsiHME, MOTyT CBOOOAHO MCNOMb30BaTbCA NOOLIM NULOM 6e3 Ybero-nnbo cornacus unu paspelleHns n 6es
BbIMaTbl BO3HArpaxaeHus 3a ncnosib3oBaHue.

§ 3. PacnopsikeHne UCKTIUYUTENBbHLIM NPaBoM Ha U3obpeTeHue,
NonesHyo Moaenb UNW NPOMBILLIIEHHbIV obGpasel

Cratba 1365. [JoroBop 06 OTYY>KAEHUU UCKITHYUTENBHOMO NpaBa Ha M3obpeTeHne, MONe3Hy MoaeNb Unn
NPOMBbILLIIEHHbI 06pasey,

Mo poroBopy 06 OTYYXAEHWM WCKIIOYUTENBHOrO npaBa Ha wusobpeTeHue, MNONEesHylo Mogenb unu
NPOMbILLNEHHbIA 06paseL (4oroBop 06 OT4YyXAeHUV naTeHTa) ogHa cTopoHa (maTeHToobnagaTens) nepegaeT unu
obsasyeTcs nepedatb NpuHagnexailiee en  UCKMYMTENbHOE MpaBO HAa COOTBETCTBYKOLWMWA  pesynbTaT
MHTENNeKTyanbHOW AeATeNbHOCTM B NOMTHOM OObeme ApYron CTOPOHe - NpuobpeTaTento UCKMYUTENBHOMO Npasa
(npuobpeTartento nateHTa).
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Cratba 1366. [NyGnnyHoe npeanoxeHne 3akniovmTb JOroBop 06 oTyyXaeHUn naTeHTa Ha u3obpeTeHne

1. 3aasutenb, 4BRAKOWMACA aBTOpPOM U300OpeTeHud, npu nopjade 3asiBKM Ha Bblgadyy naTteHTa Ha
n3obpeTeHne MOXeT MPUNOXUTbL K OOKYMEHTaMm 3asBKM 3asiBMEeHMe O TOM, YTO B Criyyae BblAayu naTeHTa OH
065a3yeTCs 3aknoYMTb O0roBop 06 OTYYKAEHMM naTeHTa Ha YCMoBWMAX, COOTBETCTBYIOLIMX YCTaHOBUBLLENCH
npakTuke, ¢ nobbiM rpaxgaHnHoMm Poccunckon degepaumm Unm pocCUCKUM HOPUANYECKUM fULOM, KTO NepBbiM
N3BbABWN Takoe xernaHve n yBegomun ob aTom nateHToobnagatens u dhedepanbHbI opraH MCNOMHUTENbHOW
BMacTy NO WHTenneKkTyanbHON cobcTBeHHOCTN. [lpy Hanmuuum Takoro 3asBfieHUs MNaTeHTHble MOLLMWHbI,
npeaycMoTpeHHble HacToAwmM Kodekcom, B OTHOLIEHWM 3as8BKM Ha Bblgayy nateHta Ha usobpeTeHne n B
OTHOLLEHWWN NaTeHTa, BbIAAHHOIO NO TAKOW 3asBKe, C 3asBUTENS He B3MMaloTCS.

®epepanbHbll - OpraH MWCMNOMHUTENBHOW BNacTU MO MHTENNeKTyanbHOW COBCTBEHHOCTW nybnukyet B
odmumansHOM GronneTeHe cBegeHns 06 ykazaHHOM 3asiBNeHUN.

2. Jluyo, 3akniouMBlLEee C naTeHToobnagatenemM Ha OCHOBaHUWU ero 3asBMeHusl, YKasaHHOro B nyHkTe 1
HacTodLWen cTaTbW, OOroBop 00 OTYYXKAEHWW naTeHTa Ha u3obpeTeHne, 0643aHO ynnaTuTb BCE NATEHTHblE
NOLWNMHBI, OT ynnaTtbl KOTOpbIX Bblnl ocBObOXAEH 3asBuTENb (NateHToobnagaTens). B ganbHenwem nateHTHble
NOLNWHBI YyNNaynBaloTCHa B yCTAHOBNEHHOM NopsiaKe.

Onsa pervctpauun B dbefepanbHOM OpraHe UCMOMHUTENBHOW BRacTy MO MHTEMMEeKTyanbHON COBGCTBEHHOCTH
poroBopa 06 OTYYXAEHWMM naTeHTa K 3asBfEeHU0 O permcrTpauuv orosopa AOMKeH ObiTb MPUMNOXEH OOKYMEHT,
noaTBEpXKAaLWNA ynnaTy BCeX MaTeHTHbIX MOWIWH, OT YynnaTtbl KOTOpbiXx Obll OocBObOOXAEH 3asaBuTelNb
(naTeHTOOBNApaTenn).

3. Ecnn B TeuyeHue gByx nmeT co AHA nybnukauum cBedeHui O Bblgave naTeHTa Ha u3obpeTeHue, B
OTHOLLEHMN KOTOPOro GbINO CAenaHo 3asiBneHue, ykasaHHoe B NyHkTe 1 HacTodwen craTbu, B dpeAepanbHbIv
OpraH UCNOMNHUTENBHOWN BNAacTu N0 MHTENMEKTyansHOW COBCTBEHHOCTU HE NOCTYNWIO NMMCbMEHHOE YBEeAOMIEHME O
XenaHum 3aknioYMTb JOoroBop 06 OTYyXXOeHWM naTeHTa, naTteHToobnagaTtenb MOXET nodatb B YKa3aHHbIN
degepanbHbIN opraH xogaTtancTeo 06 0T3biBE CBOEro 3asBrneHus. B atom crnyyae npeayCMOTpeHHbIe HacToAWMUM
KogekcoM naTeHTHble MOWMWHLI, OT YnnaTbl KOTOPbIX 3asBuTenb (nateHToobnagatenb) Obin 0CBOGOXAOEH,
nognexat ynnate. B ganbHelwem naTeHTHbIEe NOWMHBI YyNNaynBaloTCs B yCTAHOBNIEHHOM NOPSAKE.

®epepanbHbIi OpraH WCMOMHWUTENbHOW BNAacTU MO WHTENneKkTyanbHoW cob6CTBEeHHOCTU nybnukyeT B
otmumnansHom BronneTeHe cBeaeHNs 06 OT3bIBE 3asBNEHUS, YKa3aHHOro B NMyHKTe 1 HacTosLWen cTaTbM.

Crtatbsa 1367. JIMLEH3MOHHbIA AOrOBOP O MPeAoCTaBreHMM NpaBa UCMNOSb30BaHWUS M300peTeHUs!, NONe3Hom
MOZENV UM NPoMbILLTIEHHOro obpasua

Mo nuueH3noHHOMY [OroBOpy OfHa CTOpPOHa - naTteHToobnagaTenb (NMueH3vap) npefocTaBnseT unu
00sA3yeTCs NpedocTaBuUTb APYrOM CTOPOHE (MNvueHsuaTy) yOOCTOBEPEHHOE MaTeHTOM MpaBO MCMNONb30BaHUSA
n306peTeHns, NoNe3Hon Mogeny Unu NPoMbILLIIEHHOro obpasua B YCTaHOBIEHHbIX 4OrOBOPOM npeaenax.

CraTbsa 1368. OTkpbITas NMUEH3Ns Ha n3obpeTeHne, NoNesHy Mogenb UK NPOMbILLNEHHbIN 0b6paseL

1. TMaTeHTOoOONapgatenb MoXeT nodatb B dedepanbHbli  OpraH MWCMONHUTENbHOW BRacTu Mo
WHTENNEeKTyanbHON COOCTBEHHOCTM 3asiBfieHMe O BO3MOXHOCTW MpefocTaBneHnss nwbomy nuuly npaea
NCMNomnb30BaHWsA N306peTeEHUS, NONE3HON MOAENW UINN NPOMbILLNEHHOro obpa3ua (OTKPbITON NULLEH3NN).

B aTom cnydae pa3amep naTeHTHOM NOLNWHBI 3a NOAAEPXKaHWe NaTeHTa Ha n3obpeTeHne, NoNe3Hy MoAerb
UNN NPOMBILINEHHbIV 06paseL, B cuie yMeHbLIAeTCA Ha NSATbAECAT NPOLEHTOB HauyMHasa Cc rogda, cregyowero 3a
roaoM nybnukauum deaepanbHbIM OpPraHOM WCMONTHUTENbHOW BRacTU NO WHTENneKkTyanbHOW COBCTBEHHOCTM
cBedeHun 06 OTKPbLITON NIULEH3NN.

YcnoBus INUUEH3UKW, Ha KOTOPbIX MPaBO WUCMONb30OBaHWS M300peTeHunsl, MONe3HON Mogenu  unum
NPOMBbILLIIEHHOrO 06pasua MoxeT ObiTb MpegocTaBneHo nbomy nuuy, coobuiawTca naTeHToobnagartenem B
denepanbHbii OpraH UCMOMHUTENbHOW BAcTUM MO MHTENNEKTyanbHOW COBCTBEHHOCTU, KOTOPLIN MyGnukyeTt 3a
cyeT naTeHToobnagaTensa COOTBETCTBYKWOLWME cBefeHus 06 OTKpbITOM nuueH3un. [NaTeHTooOnagarens ob6s3aH
3aKMOYUTL C NMLOM, U3BSABUBLLMM XEaHWe WUCMONb30BaTb YKasaHHble M300peTeHue, MOnes3Hyt MoAernb Miu
NPOMBbILLIIEHHBIN 0OpaseL, MMUEH3MOHHBIN JOrOBOP Ha YCIOBUSAX NPOCTON (HEUCKITIOUUTENBHON) NTMLEH3NN.

2. Ecnn naTeHTOoOBNagartenb B TedeHne OBYX NET CO AHA nyGrvkaumm ceBeeHuin 06 OTKPbITON NULEH3NN He
nonyy4an npegrioXeHuin B MNUCbMEHHOW popMe O 3aKkNYeHWM §ULEH3MOHHOTO [OroBopa Ha  YCroBUWSX,
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cofepxalwmxca B ero 3asiBfieHMu, N0 WUCTeYeHMM [ABYX feT OH MOXeT nodatb B bedepanbHbii opraH
NCMNOMHUTENbHOW BNAacTu MO MHTENNEeKTyanbHON COBCTBEHHOCTU xodaTanmcTBo 06 OT3blBE CBOEro 3asBrieHus o6
OTKPbITON Nu1LEeH3un. B aTom cnyyae nateHTHasa NOLUNUHA 3a NOAAepXXaHue naTeHTa B curne nognexuT gonnare 3a
nepvoa, npoweawmnin co gHA nyénukaumm ceefeHun ob OTKPbITOW NMULEH3UW, N B AanbHEWLeM ynrnayMBaeTca B
nonHom pasmepe. YKasaHHbI peaepanbHbln oprad nybnvkyeT B oduumansHom BronneteHe ceeaeHnst 06 oT3biBe
3as1BMEHus.

Ctatbsa 1369. ®opma M rocygapcTBeHHasi perMcTpauusi 4OrOBOPOB O PaCMOPSHKEHUM WUCKIIOYUTENbHBIM
npaBoM Ha n3obpeTeHne, NOSIe3Hy0 MOAENb U NPOMBbILLIEHHBI 06pas3eL

HoroBop 06 OTYyXOeHMU naTeHTa, JIMLEH3UOHHbIM [OroBOp, a Takke Opyrne [OOroBOpbl, NMOCPEACTBOM
KOTOPbIX OCYLLECTBMSETCS pacrnopsiKeHUEe MUCKIYUTENbHBIM NPaBOM Ha M306peTeHue, NonesHy MoAenb Mnu
NPOMbILLIEHHbIA 0Bpasel, 3aKkni4alTcs B NMUCbMEHHON hopMe U noanexaT rocyaapCTBEHHOW perucrpauuu B
denepanbHOM opraHe UCMOMHUTENbHOW BriacTM N0 UHTEMNMNEKTYanbHON COGCTBEHHOCTH.

§ 4. N306peTeHune, nonesHas mogesnb U NPOMbILLIEHHBIN obpaseLl,
CO3aHHbIe B CBSI3U C BbINOMHEHNEM CnyxebHoro 3agaHns
WV Npu BbIMNONHEHUM paboT No A0roBopy

Cratba 1370. CnyxebHoe wn3obpeTeHue, crnyxebHasi nonesHas Mogenb, CHYXeOHbIA NPOMbILLMEHHbIN
obpasey

1. N306peTeHne, nonesHas mogenb WM MPOMBbILINEHHbIN 06pasel, co3faHHble paboTHMKOM B CBS3WN C
BbIMOMTHEHNEM CBOUX TPYyOOBbIX OOA3aHHOCTENM MMM KOHKPETHOro 3ajaHus pabortogatens, npu3sHaloTes
COOTBETCTBEHHO CNny>ebHbiM n3obpeTeHneM, cnyxebHon nonesHon Mogenbto Unu CnyXebHbIM NPOMbILLAEHHbBIM
obpasuom.

2. lNpaBo aBTOpcTBa Ha cnyxebHoe wu3lobpeteHue, cnyXebHyl MNOonesHyt Mogernb WM CnyxebHbIN
NPOMbILLIIEHHbIM 0Opasey NpuHaanNexuT paboTHUKY (aBTopy).

3. VickntountenbHoe npaBo Ha cnyxebHoe uszobpeTeHune, crykebHyo NonesHyl moaenb Unu cnyxebHbin
NpOMbILLNEHHbIM obpasel 1 NpaBoO Ha MonydYeHWe naTeHTa npuHagnexart paborogartento, ecnu TPyaoBbIM UMK
WHbIM OTOBOPOM MeXAay paboTHMKOM u paboTodaTenem He NpegyCMOTPEHO MHOe.

4. Tpn oTcyTCcTBUM B OOroBope mexay paboTogaTenem v pabOTHMKOM cornaweHns o6 MHoM (MyHKT 3
HacTosILLeN cTaTbn) paboOTHMK AOMKEH NMMCbMEHHO YBeAOMUTL paboToaartens o co3gaHun B CBA3W C BbIMOSTHEHNEM
CBOMX TPYOOBbIX OOA3aHHOCTEN MMM KOHKPETHOro 3adaHus paboTogaTens Takoro pesynbTarta, B OTHOLUEHUU
KOTOpPOro BO3MOXHa NpaBoBas OxpaHa.

Ecnu pabotogatenb B Te4eHne YeTbipex MecsLeB CO AHA YBeAOMIEHMS ero paboTHNKOM He NnodacTt 3asiBKy
Ha Bblgavyy naTeHTa Ha CcooTBeTCTByWLWME cryxebHoe wuzobpeTeHue, cnyxebHyl0 MNOME3Hyl MoAernb unu
cnyxebHbIi NpoMbILLNEHHbI 0bpasel, B deaepanbHbIi OpraH UCMOMHUTENbHOW BNAcTW MO WHTENNeKTyanbHON
COBCTBEHHOCTW, HE NepeaacT NpaBo Ha MOMyyYeHue naTeHTa Ha cnyxebHoe n3obpeTeHne, CryXebHY NONe3Hyto
MoAenb Mnu criyxebHbli NPOMbILLNEHHbIM 0bpasel, Apyromy nvuy UnmM He coobwmnT paboTHWMKY O COXpaHeHuu
MHdOpMaLMn 0 COOTBETCTBYIOLLEM pe3ynbTaTe UHTENNeKTyanbHON AeaTeNbHOCTU B TalHe, NpaBo Ha nosyyeHune
naTeHTa Ha Takue nsobpeTeHue, NONE3Hy MoAernb WM NPOMbIWNEHHbIN obpa3el NnpuHaanexutT paboTHuky. B
3ToM cnyyae paboTogaTenb B TeYeHWe Cpoka AEWCTBMA MaTeHTa UMeeT NpaBO MCMOMb30BaHWSA CryXebHoro
n3obpeTeHusi, cnyxebHoW nonesHon Modenu wnu CryKebHoro npoMbIeHHOro obpa3ua B COOBCTBEHHOM
MPOM3BOACTBE Ha YCMNOBUSX NPOCTOW (HEUCKMIOYMTENbHOM) MUUEH3WM C Bbinnaton naTeHToobnagaTento
KOMNeHcauumm, pasmep, yCnoBusa 1 NOPSAOK Bbinnatbl KOTOPOW onpedenstoTcs JOrOBOPOM Mexay paboTHWKOM K
paboTogartenem, a B criyyae crnopa - CyaoM.

Ecnn paboTogatenb nonyynt naTeHT Ha crnyxebHoe M300peTeHune, CnyXebHYyK MONEe3Hyl MoAernb WUMn
cnyebHbI NPOMbILLNEHHbIM 06paseL, NMMB0o NPUMET peLleHre O COXpaHeHMn MHopMaLMK O Takmx n3obpeTeHnu,
Mone3Hon Modenu unu NpoMbllieHHOM obpasue B TariHe u coodwut o6 aTtom paboTHMKy, MMOO nepegacTt nNpaBo
Ha nonyyeHWe nNateHTa gpyromy nuuy, Mbo He MOMyYUT NaTeHT No NOAaHHOW MM 3asiBKE MO 3aBUCHALLUM OT HEro
npuunHam, paboTHUK MMeeT MpaBO Ha BO3HarpaxaeHve. Pa3mvep BO3HarpaxgeHus, YCrnoBus M NOpPSOOK ero
BbiMnaTbl paboTogarenem onpeaenstoTcs 4OroBOPOM Mexay HUM 1 paboTHMKOM, a B criydae crnopa - CyaoM.

AbB3ay yTpatun cuny. - PegepanbHbiii 3akoH oT 23.07.2013 N 222-03.

5. WsobpeTeHne, nonesHas moAenb WM NPOMbIWNEHHbIN obpasel, co3daHHble paboTHUKOM C
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(pen. ot 23.07.2013) [aTta coxpaHeHus: 24.09.2014
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NCNONb30BaHNEM [OEHEXHbIX, TEXHUYECKUX UIM UHbIX MaTepuanbHbIX cpeacts pabotogartensi, HO He B CBA3M C
BbINONHEHNEM CBOMX TPYOOBbIX 0DOSA3aHHOCTENM MMM KOHKPETHOro 3ajaHuws pabortopaTtens, He SABMSOTCS
cnyxebHbiMu. [paBo Ha NonyyeHWe NnaTteHTa U UCKNIYMTENBHOE NPaBo Ha Takne n3obpeTeHue, NoNesHy Moaenb
UNU nNpoMbILLMEHHbIN 06pasey, npuHagnexaTt paboTHuKy. B aTom cnyyae paboTogatens BrpaBe MO CBOEMY
BblObOpy noTpeboBaTb npegocTaBneHuss emy 06e3BO3ME3OHOM MNPOCTON (HEUCKNIOYUTENbHOW) NUUEH3UN Ha
NCMOnb30BaHWe CO34aHHOro pesynbTaTa MHTENNEKTyanbHON AeATeNbHOCTM ANA COOCTBEHHbIX HYXXA, HA BECb CPOK
OENCTBUSI NCKIMIOYNTENBHOMO npaBa b0 BO3MELLEHWsI pacxXO[doB, NMOHECEHHBIX UM B CBA3W C CO34aHMEM TaKux
n306peTeHns, NONE3HON MOAENV UK NPOMbILLIIEHHOrO obpasua.

Cratba 1371. W3obpeTeHne, nonesHas MoAeNb WM MPOMbIWIEHHBIN 00pasel, Cco3daHHble Mpu
BbINOMHEHNn paboT No Jorosopy

1. B cnyyae, korga u3obpeTeHve, nonesHas Moenb WNM NPOMbILWNEHHbIM obpasey co3gaHbl npu
BbINONHEHUW  OOroBopa  nogpsida wunu  JoroBopa Ha  BbINOMHEHME  Hay4yHO-UCCeaoBaTerbCKuX,
ONbITHO-KOHCTPYKTOPCKUX UMM TEXHOMOrMYecKnx paboT, KoTopble NPAMO He NpedycMaTpuBanu nx cosgaHue, npaBo
Ha NoMy4YeHne NnaTeHTa U UCKNIYNTENBbHOE NPaBo Ha Takme n3obpeTeHune, NoNe3Hy Mogernb UM NPOMbILLIEHHbIN
obpasey npuHagnexaTr nogpsaadunky  (MCMOMHWTEND), €cnv  OOrOBOPOM  MeXAY HMM U 3aKas3yMkoM He
NpeaycMOTPEHO UHOE.

B aTtom cnyyae 3akasuuk BrpaBe, €CfiM AOrOBOPOM He MPedyCMOTPEHO MHOE, MCMOMb30BaTb CO3[aHHble
Takum o6pas3oM M300peTeHne, MOMe3Hyl MOAENb MMM MPOMbLIWIEHHLIA 0bpasey B Uensax, Ans OOCTMKEHUS
KOTOpbIX OblfT 3aKkMno4YeH COOTBETCTBYHOLLMIA OOrOBOP, Ha YCIOBUSAX NMPOCTOW (HEWUCKIHOYUTENBHON) NULEH3NM B
TedeHne BCEro cpoka [AeWcTBuS naTeHTa 0e3 BbiNAaTtbl 3a 3STO  WUCMNOMb30OBaHWE  OOMOSNHUTENBHOMO
BO3HarpaxgeHus. Npu nepegaye nogpsa4MKoM (MCMOMHUTENEM) MpaBa Ha MOSyYeHMe NaTeHTa UNKn OTYYXXOEHWM
CaMoro nateHTa gpyroMmy nuly 3aka3dumk coOXpaHsieT MpaBO MCMOMb30BaHMS N300peTeHus, NoNe3Hon Mogenu nunm
NPOMBbILLIIEHHOrO 06pa3La Ha yKka3aHHbIX YCIOBUSIX.

2. B cny4ae, korga B COOTBETCTBMM C AOTOBOPOM MeXAy NOAPSAYMKOM (MCNOMHUTENEM) 1 3aKa3ynkom npaBo
Ha noryyeHwe naTeHTa UMM UCKINIOYMTENBHOE NPaBO Ha M30DOpeTeHue, NOMe3Hy MoAerb UMM NMPOMbILLMEHHbIN
obpasey nepefaHo 3akasyumky IMOO YKasaHHOMY WM TpeTbeMy nuuy, noApsiAyuK (MCNOMHWUTENb) BrpaBe
NCnonb3oBaTb CO3[aHHble M300peTeHne, NONEe3Hyl MoAEeNb WM NPOMbILNEHHbLIN obpasel, Ansi COBCTBEHHbIX
HyXX4 Ha ycrnoBusax 6e3B03Me34HON NMPOCTON (HEUCKMIOYUTENBHOM) NMUMLEH3MM B TEYEHME BCEro Cpoka AeNCTBUSA
naTteHTa, ecrnv AOroBOpOM He NpegyCMOTPEHO MHOE.

3. ABTOpY yKkasaHHbIX B MyHKTe 1 HacTosien ctaTbn M306peTEHNS, NONE3HOW MOLENN UM MPOMbILLIIEHHOTO
obpasua, He ABnsoLWEeMYyCS naTeHToobnagaTenem, BbiNavyMBaeTcs BO3HarpaxieHve B COOTBETCTBMU C MYHKTOM
4 ctaTtbu 1370 HacTosiwero Kogekca.

Cratba 1372. MNpombIlLneHHbIN 06paseL, CO34aHHbIN Mo 3akasy

1. B cnydyae, korga npoMmblilWneHHbIM obpasel co3gaH No [OroBopy, NpegMeToM KOToporo Obino ero
co3gaHue (No 3akaldy), MpPaBO Ha MNOMyYeHWe MaTeHTa M WCKIMIOYMTENbHOE MPaBO Ha TaKoOW MPOMBILLMEHHbIN
obpasey, npuHagnexat 3aka3yuky, ecriv LOroBOpOM MexAy MNoApsiAYMKOM (MCMOMHUTENEM) M 3aKa3yMkoM He
NpeaycMoOTPEHO MHOE.

2. B cny4ae, korga npaBo Ha MoslydeHre naTteHTa U UCKIIYUTENBHOE MPaBo Ha MPOMBbILNIEHHbIV obpa3el B
COOTBETCTBMU C MYHKTOM 1 HacCTosLlel cTaTbV NPUHAANexaT 3akas3yuky, nogpsayuk (MCMonmHUTEnNb) Brnpase,
MOCKOJIbKY JOTOBOPOM HE NMPEeLYCMOTPEHO MHOE, MCMONb30BaTh TaKOW NPOMBILLNEHHBIN 0bpasel, AnA COOCTBEHHbIX
HyX Ha ycroBusx 6e3B03Me34HON NPOCTON (HEUCKMIOYUTENBHOM) NMMUEH3MN B TEYEHME BCErO CpoKa OencTBUS
naTeHTa.

3. B cny4ae, korga B COOTBETCTBUM C JOTOBOPOM MeXAy NnoapsavmkomM (MCNonMHUTENEM) U 3aKka3ymMkoM npaBo
Ha nony4vyeHne nateHTa W UCKNK4YuUTesrlbHoe npaBoO Ha I'IpOMbILIJJ'IeHHbIVI o6pa3e|_L npuHaanexart noapagyunky
(ncnonHWTENo), 3aKasdnk BnpaBe UCMOSb30BaTb MPOMBILNEHHbIN 0bpasel ans COOCTBEHHbIX HYXA Ha YCrOBUSAX
6e3B03Me3HOM NPOCTON (HEVNCKITIOUUTENBHOM) NMULIEH3MM B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.

4. ABTOpY CO3[4aHHOrO No 3aka3dy MNpPOMbILNIEHHOro obpasua, He SABMsWeMycs nateHToobnagartenem,
BbIMN/IaYNBaETCS BO3HArpaXkaeHne B COOTBETCTBUM C NyHKTOM 4 ctaTbmn 1370 HacToswero Kogekca.

KoHcynbTaHTlM0C: NnpumeyaHue.
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O KOHTpakTHOW cucTeMe B cdepe 3akyrnok ToBapoB, paboT, ycnyr ans obecneyeHus rocyaapCTBEHHbIX U
MyHULUMNanbHbIX HyXa cm. ®egepanbHbin 3akoH oT 05.04.2013 N 44-03.

Cratba 1373. M3obpeTeHune, nonesHasi Mogenb, NPOMbILLNIEHHbIN obpaseLl, co3aaHHble MPU BbIMNOSHEHUN
paboT No rocygapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy

1. MNpaBo Ha MNony4YyeHWe naTteHTa M MUCKIIOYUTENbHOE NPaBO Ha M300peTeHue, MOMe3Hyl MoAenb unu
NPOMbILLNEHHbIA 0Bpasel, co3AaHHble NPW BbINONHEHUN paboT MO rocygapCTBEHHOMY UMM MyHWULMMNANbHOMY
KOHTPaKTy [Ans rocyAapCTBEHHbIX MMM MYHUUUNANbHbIX HYXA, MNpuUHaanexart opraHu3auun, BbINOMHAOLLEN
rocy4apCTBEHHbIA MY MyHULUNAMbHBIA KOHTPAKT (MCNONMHUTEN0), eCnn roCyaapCTBEHHbIM UMM MYHULUNAMNBHBLIM
KOHTPAKTOM He MpeaycMOTPEHO, YTO 3TO npaBo npuHaganexut Poccunckon ®epepauun, cydbwekty Poccuiickon
depepaumun mnu  MyHuuunansHOMy o6pasoBaHMO, OT WMEHW KOTOPbIX BbICTYNaeT rOCy4apCTBEHHbLIA UK
MyHMLMNAanNbHbIA 3aKka3dnk, NMGo COBMECTHO ncnonHutento u Poccuiickon ®egepauunmn, UCNOMHUTENIO U CyObeKTy
Poccuiickon ®egepauum nnm UCNOMHUTENIO N MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnn B COOTBETCTBMM C rOCYAApPCTBEHHbIM UMM MyHUUMNANbHbIM KOHTPaKTOM MNpaBO Ha MonyveHue
naTteHTa W WCKMIOYUTENbHOE MpaBO Ha W300peTeHWe, MOMe3Hyl MogeNb WM MNPOMbILIEHHBIN obpa3sel
npuHaanexat Poccunckon ®egepaunmn, cydbekty Poccuiickon ®egepauumn nnum MyHuumnanbHOMYy o6pa3oBaHuio,
rocy4apCTBEHHbIA UMM MyHUUMNAanNbHbIA 3aKka3dnk MOXET nofdaTb 3asBKYy Ha Bbldayy naTteHTa B TeYeHue LWecCTu
MecsLeB CO AOHA ero NMMCbMEHHOro yBeAOMIEHUS UCMOMHUTENEeM O MOofyvyeHuu pesyrnbTaTta UHTenneKTyanbHOn
OEeATenbHOCTN, CrMocOBHOro K MNpaBOBOW OXpaHe B KayecTBe WU300peTeHus, MOofesHom MoAenn unm
npombIWneHHoro obpasua. Ecnn B TeyeHne yka3aHHOrO Cpoka rocyaapCTBEHHbIV UM MYHULMNAnNbHBIN 3aKkas3ynk
He NoAacT 3asBKy, MPaBO Ha NoMy4YeHne naTteHTa NPUHAANEXUT UCNOMHUTENIO.

3. Ecnu npaBo Ha nony4eHve naTteHTa U UCKNIYMTENbHOE NpaBo Ha u3obpeTeHne, NONesHy Moaenb Unm
NPOMBbILLIIEHHbIA OBOpaseL, Ha OCHOBaHUM rOCyAapCTBEHHOINO WM MYHUUMMNANbHOrO KOHTpakTa npuHaanexar
Poccuiickon depepaunn, cydbekty Poccuinckon ®egepauum unm MyHuuunanbsHoMy obpa3oBaHWUio, UCMOSTHUTENb
0053aH NyTeM 3akfioYeHUs COOTBETCTBYHLUMX COrNalleHun CcO CBOMMW pPaboTHMKaMW WM TpeTbUMKU nuuamu
npmobpectn Bce npaBa nmbo obecrneunTb uX npuobpeTeHne ANs nepefayvn CooTBETCTBEHHO Poccuiickon
depnepaumn, cybbekTy Poccuinckon ®egepaumm n myHuumnansHomy obpasoBaHuio. MNpu 3TOM UCNOMHUTENb UMEET
NnpaBoO Ha BO3MeELLleHMEe 3aTpaT, MOHECEHHbIX UM B CBSA3WM C NpMobpeTeHneM COOTBETCTBYHOLUMX MpaB Yy TPeTbUX
nay,.

4. Ecnn naTeHT Ha M300peTeHue, MOMe3Hyr MoAernb WM NPOMbILMEHHbIN obpaseLl, co3faHHble npwu
BbINOSIHEHUN pPabOT MO rocygapCTBEHHOMY WM MYHULMNANBHOMY KOHTPaKTy AN roCygapCTBEHHbIX WU
MYHMLMNAnNbHBIX HY)XA, MNPUHAAMNEXUT B COOTBETCTBUMM C MNYHKTOM 1 HacToswen crtatbn He Poccuickon
depepaumu, He cybbekTy Poccuiickon depepauumn nnu He MyHuUmMnanbHOMYy obpa3oBaHuio, nateHToobnagaTens
no TpeboBaHMO rocygapCTBEHHOINO UM MyHMLUMNANbHOMO 3akas3ynka 00s13aH NpeaoCcTaBuTb yKazaHHOMY UM NULy
06€e3B03Me3HYI0 MPOCTYIO (HEUCKMIOYMTENBHYIO) MMLEH3UIO Ha UCMOMb30BaHMe U306peTeHusl, NonesHon moaenu
UNM NPOMBbILLNEHHOrO 0bpasua Ans rocyaapCTBEHHbIX UMY MyHULMNATBbHBIX HYXA.

5. Ecnn nateHT Ha u3obpeTeHMe, MNOME3HYK MoAerfb WM MPOMbILNEHHbIM 0bpasel, co3gaHHble npu
BbINOMHEHNM paboT MO rocyAapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy QAN rocygapCTBEHHbIX WUMnn
MYyHULMNAnNbHbIX HYXA, NOfy4yeH COBMECTHO Ha uMsa mucnonHutens n Poccuiickon depepauuu, UCMOMHUTENS U
cybbekta Poccurickon ®egepauum Mnm UCNOMHMTENS M MYHULMMNANbHOMO 0Opa3oBaHWs, rocy4apCTBEHHbIN UK
MYHULMNAnNbHBIA 3aKa3yuKk BNpaBe NpPefoCcTaBuUTb 0E3BO3ME3AHYH MPOCTYHO (HEWUCKIHOUUTENBHYIO) NMUEH3NIO Ha
NCNONb30BaHNE TaKMX M300pPETEeHUd, NONe3HOM MOAENW UMM MPOMBbILLNIEHHOrO obpasua B LEensx BbINOMHEHUS
paboT nnu ocyLeCcTBNEHMS NOCTABOK NPOAYKLMM ANSA roOCYyAapCTBEHHbIX UM MyHULUNANbHbIX HYX, YBeOOMUB 00
3TOM UCMONHUTENS.

6. Ecnn ucnonHutenb, NOMyYMBLUMI NATEHT Ha M300peTeHne, NONEe3Hy MOAErNb WU MPOMbILSIEHHbIN
obpasey, B COOTBETCTBUM C MYHKTOM 1 HaACTOSLLENW CTaTbW Ha CBOE WUMSs, MPUMET peLleHne O AOCPOYHOM
npekpalleHMn OeWcTBUsi MaTeHTa, OH 00s3aH yBedoMUTb 06 3TOM rocyaapCTBEHHOIO MU MyHULMNAnsHOro
3akas4yuvka 1 no ero TpeboBaHWIO NepefaTh NaTeHT Ha 6e3B03mMe3aHON ocHoBe Poccuiickon depepaunm, cybbekTy
Poccuiickon ®egepauum nnv MyHMuunanbHOMYy 0Opa3oBaHuIo.

B cny4yae npuHATUS pelleHns 0 JOCPOYHOM MpekpalleHum AeNCTBUSA NaTeHTa, Nony4YeHHOro B COOTBETCTBUM
Cc nyHkTom 1 HacTosilen crtatbu Ha wmmsi Poccuiickon ®epepaumn, cydbekta Poccuiickon Pepepaumm mnm
MYHULMNANbHOIrO 0Opa3oBaHWsi, roOCYOAPCTBEHHBLIN UMM MyHULUMNANbHbIA 3aka3dmk obsidaH yBeLoOMUTb 06 3TOM
NCNONHUTENS 1 No ero TpeboBaHuto NnepedaTtb eMy NaTeHT Ha 6e3BO3Me3HO OCHOBE.

7. ABTOpY yka3aHHbIX B MyHKTe 1 HacTodAwen ctaTbn M306peTeHns, NonesHon Mogenu unm NPoMbILLIIEHHOTO
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obpasua, He sBNsiloLLEMYCSl naTeHToobnagaTenem, BoinnavyMBaeTcs BO3HarpaxaeHve B COOTBETCTBMU C MYHKTOM
4 ctatbu 1370 HacTosiwero Kogekca.

§ 5. lNMony4yeHune nateHTa
1. 3asBKka Ha Bblgadvy naTteHTa, ee U3MeHEeHNe 1 OT3bIB

Cratba 1374. lNogaya 3asiBKM Ha BblAavy naTeHTa Ha M3obpeTeHne, NonesHy MOAesb UM NPOMbILLSIEHHbIN
obpasey

1. 3asBka Ha Bbl4ayy naTteHTa Ha n3obpeTeHne, NONe3Hy0 MogeNb UM NPOMBILLNEHHBIN 0bpasey nogaeTcs
B (hbepepanbHbIi opraH UCNOMHUTENBHOW BRacTWM MO MHTENNeKTyanbHOW COBCTBEHHOCTU nuuoM, obnagaromm
npaBoM Ha Nony4yeHne naTeHTa B COOTBETCTBMM C HacToAwmm Kogekcom (3asiButenem).

2. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, MOMe3Hyl MoAernb UMM MPOMbIWNEHHbIN 0bpasey,
NpeacTaBnseTcs Ha PycckoM si3blke. [poyne JOKYMEHTbl 3asBKM NPEeACTaBnsOTCA HA PYCCKOM UMK OPYrom s3bIKe.
Ecnu ookymeHThI 3a8BKM NpeAcTaBneHbl Ha APYrom A3bike, K 3asiBKe npuraraeTcs ux nepeBof Ha PyCCKui A3bK.

3. 3asiBrieHne o Bblgave naTeHTa Ha u3obpeTeHue, NOMe3Hyr MoAeNlb UM NPOMBbILLMEHHbIN obpaseL
NoAnNuCbIBaeTCsl 3asiBUTENEM, a B Chny4vyae Mofadn 3asBKM 4Yepe3 MaTEeHTHOrOo MNOBEPEHHOTO WM  MHOro
npeacTaBuTens - 3asBUTENEM UMW €ro NpeacTaBuTeNeMm, NogatwLL MM 3asiBKy.

4. TpeboBaHMA K OOKYMEHTaM 3asBKM Ha Bblgady naTteHTa Ha u3obpeTeHune, MOMe3Hyl MOAENb UIn
NMPOMBILLIEHHBLIN 00pasel, yCTaHaBnMBAKOTCA Ha OCHOBaHUM HacTosiwero Kopgekca dhepepanbHbiM OpraHom
NCMNONMHUTENBbHOM BrAacTU, OCYLLECTBIISIOWUM HOPMaTMBHO-NPaBOBOE PerynMpoBaHue B cpepe UHTENNeKTyansHowm
CcOOCTBEHHOCTH.

5. K 3aaBke Ha Bblgayy nateHTa Ha usobpeTeHue, MOMe3Hylw MOAENb WM NPOMbILLMEHHbIN 0bpasey
npunaraeTcss OOKYMEHT, MNOATBEPXAAKLWUN ynnaTty naTeHTHOW MOWMWHbl B YCTAHOBMEHHOM pasMepe, unu
OOKYMEHT, NoATBEPXAAOLWMA OCHOBAHNSE OCBODOXAEHUA OT ynraTbl NATEHTHOM MOLUMMHLI, NMMOO yMEHbLUEHNS ee
pasmMepa, MMbo OTCPOYKM ee ynnaThl.

Cratba 1375. 3asBka Ha Bblgayy naTeHTa Ha u3obpeTeHne

1. 3asBKa Ha Bblgayy naTeHTa Ha M300peTeHue (3asiBka Ha M300peTeHne) OOMKHA OTHOCUTLCS K OOHOMY
N306peTeHnto uUnu K rpynne n3o6peTEHUN, CBSI3aHHbIX MeXay cobol HacTONbKO, YTO OHWM 0BpasylT eAMHBbIN
nsobpeTaTenbckuin 3ambicen (TpeGoBaHne eanHCTBa U306peTeHns).

2. 3asBka Ha n3obpeTeHne AoMmKHa CoaepaTh:

1) 3asBNeHne O Bblgavye NaTeHTa C YyKa3aHMEeM aBTopa W300peTeHus U nuua, Ha UMsS KOTOPOro
ncnpawmBaeTCd NaTeHT, a TakkKe MecCTa XUTeNnbCTBa UM MeCTa HaxoXaeHNa KaXXaoro U3 HuX;

2) onucaHune n306peTeHns], packpbiBatoLLLee ero ¢ NOMIHOTON, 4OCTAaTOUHOWN ANsi OCYLLECTBMNEHUS;

3) hopmyny nsobpeTeHus, BbipaXkatoLLyto ero CyLLHOCTb M NMOSTHOCTbIO OCHOBaHHYI0 Ha ero onncaHuu;

4) yepTeXM 1 UHbIE MaTepurarbl, €Crv OHU HEOOXOAUMbI ANsi MOHUMAHWUS CYLLHOCTU N300peTeHns;

5) pecbepar.

3. [aton nopayn 3asiBKM Ha U30OpeTeHMe cuuTaeTcss fdaTa MocTynneHus B doedepanbHbli  opraH
NCMONHWUTENbHON BRAacTX MO WHTENNEKTyanbHOW COBCTBEHHOCTU 3asiBKM, CoAepXallei 3asiBrieHMe O Bblaauve
naTeHTa, onucaHue M3006PEeTEHMST U YepTeXW, eCnin B ONUCAHUM Ha HUX MMEETCsl CChIfka, a €Cnv yKasaHHble
OOKYMEHTbI NpefcTaBrieHbl He OAHOBPEMEHHO, - AaTa NOCTYNNEHUS NOCeAHEro U3 JOKYMEHTOB.

CraTbsa 1376. 3asBka Ha Bbigayy NaTeHTa Ha NonesHy Mogerb

1. 3asiBKa Ha Bblgauyy nNaTteHTa Ha More3Hy MOAEenNb (3asiBka Ha MOMe3Hy MOAenb) AOSPKHA OTHOCUTBLCS K
OAHOM MONE3HOW MOLENW UMM K Tpynne nonesHbiX MoAeNnen, CBA3aHHbIX Mexay COOOM HacCTOSMbKO, YTO OHMU
00pasyloT efuHbIN TBOPYECKMI 3ambicen (TpeboBaHue eguHCTBA NONE3HON MOLENN).

2. 3asBKa Ha NONEe3Hy MOAENb JOIDKHA COAEPXaThb:

1) 3asBneHve O Bbldaye MaTeHTa C yka3aHWeM aBTopa MOfe3HOW Modenu U nuua, Ha UMSA KOTOpOro
ncnpalumMBaeTcs NaTeHT, a Takke MecTa XXUTeNbCTBa UMM MecTa HaxXOoXKAEHMS Kaaoro U3 HUX;

2) onvcaHune Nones3Hon MogeNn, packpbiBatoLlee ee C NOMHOTOW, LOCTAaTOMHOM A1 OCYLLECTBINEHMS;

3) dbopmMyIny NonesHom MOLENM, BbipaXXatoLLyto ee CYLLHOCTb U MONTHOCTLH OCHOBAHHYIO Ha €€ OMUCaHuu;
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4) yepTexu, ecnv OHM HeobXxoaMMbI ANst NOHUMAHUA CYLLHOCTW NOMNe3HON MOAEny;

5) pecbepar.

3. Jaton nogayv 3asBKM Ha MOMNE3Hyl MOAEeNb CUYMTaeTCs AaTta NocTynneHus B dbedepanbHbli OpraH
WCNONHUTENBHON BRacTV MO WHTENNEKTyanbHOW COOGCTBEHHOCTU 3asBKW, COAepKallen 3asiBfieHue O Bbloadve
naTteHTa, onvcaHue none3Hon MOLENU U YepTexu, eCnu B onNncaHnM UMEETCS CCbifka Ha HUX, a eCrnin ykasaHHble
OOKYMEHTbI NpeacTaBlieHbl HE OQHOBPEMEHHO, - AaTa NOCTYNMeHNs nocrneaHero U3 JOKYMEHTOB.

Cratba 1377. 3asiBka Ha Bblga4y NaTeHTa Ha NPOMBbILLNIEHHbIV 0bpasel

1. 3agBka Ha Bblgady naTteHTa Ha NPOMbILUIEHHbIM obpa3el (3asiBka Ha MPOMbILLNEHHBIN obpa3seLl) AoMmKHa
OTHOCUTLCHA K OOHOMY MPOMbILLIIEHHOMY OOpasuy unu K rpynne npoMbIIIEHHbIX 00pa3LoB, CBA3aHHbIX MEXOy
cobol HaCcTonbKo, YTO OHU OOpas3ylT eauHbI TBOpPYECKU 3ambicen (TpeboBaHve eauHCTBA MPOMbILLIIEHHOMO
obpasua).

2. 3asBKa Ha NPOMBbILLNEHHbIN 0Bpa3eL, 4OMmKHa coaepXaTb:

1) 3agBneHue o0 Bblgaye NaTeHTa C ykasaHMeM aBTopa MpOMbILLMEHHOro obpasua 1 nuua, Ha UMs KOTOporo
ncnpalumMBaeTCs NaTeHT, a Takke MeCTa XUTEeNbCTBA UMM MeCTa HaxXOXAEHMS KaXaoro U3 HuX;

2) KOMMMEKT u3obpaxeHun u3genusa, JalwWmx MNOMHOe AeTanbHOe NpeacTaBfieHMe O BHELUHEM Buae
n3genvs;

3) yepTex obLiero Buaa U3genusi, 3proHOMMYECKY0 CXEMY, KOH(PEKLIMOHHYIO KapTy, €Crnv OHU HEOOXOAMMbI
ONs1 pacKpbITUSA CYLLHOCTM NPOMBILLNIEHHOrO 06pa3ua;

4) onncaHve NpoMbILLIEHHOro obpasua;

5) nepeyeHb CyLLeCTBEHHbIX MPU3HAKOB NPOMbILLSIEHHOrO 0bpasLa.

3. [aToi nogauun 3asiBKM Ha NPOMbILLIIEHHBIN 0bpa3el, cuMTaeTcs AaTa NocTynnenns B dpeepanbHblii opraH
WCNONMHUTENBHON BRacT¥ MO WHTENNEKTyanbHOM COOGCTBEHHOCTU 3asBKW, COAepXKallen 3asiBfieHue O Bblgade
naTteHTa, KOMMMEKT M300pakeHun mnspenus, onvcaHve npoMbIlfeHHOro obpasua M nepeveHb CyLeCTBEHHbIX
NPU3HaKoB MPOMBbILLIIEHHOrO0 06pas3ua, a ecnu ykasaHHble JOKYMEHTbl npeacTaBfeHbl He OAHOBPEMEHHO - faTa
NOCTYNMeHNs nocrnegHero U3 JOKYMEHTOB.

Cratba 1378. BHeceHne M3MEHEHUN B [OOKYMEHTbl 3asiBKM Ha W300peTeHue, MnonesHyt MOAenb WIuv
NPOMBbILLIIEHHBIN 0Opa3eL

1. 3asBuTENb BrpaBe BHECTM B [OKYMEHTbl 3asiBKM Ha M300peTeHue, MNonesHylw Modenb wunwu
MPOMBILLNEHHbI 06paseL, UCNpaBNeHUst U YTOYHEHUS, B TOM YMCne NyTeM Nodayv AONONHUTENBbHLIX MaTepuarnos,
00 MPUHATUS MO 3TON 3asiBKe pelleHWs O Bblgaye naTteHTa NMOo o6 OTKase B BbiAaye naTeHTa, ecniv 3Tu
ncnpaeneHna n YTOYHEHUA He WU3MEeHAKT CYLWHOCTb 3adABJI€HHbIX M306peTeHVIF|, nonesHomn Mogenn wunm
npoMbILWLeHHOro obpasua.

,D,OI'IOJ'IHI/ITeJ'IbeIe MaTtepuanbl UISMEHAIOT CYLLHOCTb 3adABJIEHHbIX |/|306peTeH|/|;| N1 nonesHon mMogenun, eciim
OHW cogepXaT npu3HakW, noanexaiyue BKMOYEHUIO B OpMyny u3obpeTeHus unu none3HoW Moaenu, He
packpbITble Ha gaTty npuoputTeTa B OOKYMEHTaX, NOCNYXMBLUNX OCHOBaHMEM ONA ero yCTaHOBJIEHUA, a TaKke B
dopmyne n3obpeTeHuns Unm NonesHow Modenu B criydae, ecrim Ha gaty npuoputeTa 3asiBka cogepkana dopmyny
N306peTeHUs! UMK NoresHon Moaenmu.

[lononHuTenbHble MaTepuanbl U3MEHSIIOT CYLIHOCTb 3asiBNEHHOrO NPOMbILWNEHHOro obpasua, ecrnv OHu
coaepaTt NpuUsHaku, nognexaiine BKIOYEHNIO B NepeYeHb CYLLECTBEHHbLIX NPU3HAKOB NPOMbILNEHHOrO obGpasua
1 OTCYTCTBYIOLLME HA AaTy nodauyu 3asaBKU Ha U306paKeHUsIX n3aenus.

2. NIameHeHusi cBefeHMIn 0 3asiBUTeNe, B TOM YKCre Npu nepeaade npasa Ha NonyvyeHWe nateHTa gpyromy
nmyy nmoo BCneactene M3MeHeHna MMeHu unn HanMmeHoBaHUA 3adaBUTENA, a TakKkKe ucnpaBrieHna o4YeBUOHbIX U
TEXHUYECKNX OLLUMOOK MOTyT OblTb BHECEHbI B JOKYMEHTbI 3asiBKM A0 perucrpalmm n3obpeteHus, nonesHom mogenm
U NPOMBILLITEHHOrO obpasLa.

3. Ecnun nameHeHunsa B OOKYMEHTbI 3asABK/W BHECEHbl N0 UHMLUMATUBE 3aAaBUTENA B Te4YeHWe ABYX MecdueB Co
AHA nodayn 3adBKU, NaTeHTHad nowrinHa 3a BHeceHune N3MEHEeHUN He B3nmaeTcs.

4. I/IsmeHeva, BHECEeHHble 3adBuUTeNleM B [OOKYMEHTbl 3adABKM Ha |/|3o6peTeH|/|e, Y4UTbIBAOTCA NpU
nyGnvkauum ceeeHunii o 3asiBke, eCiniv Takme U3MeHeHUsl NpeAcTaBneHbl B dedeparbHblil opraH UCMONHUTENBHON
BMacTU MO MHTENNEKTyanbHON COGCTBEHHOCTM B TEYEHME ABEHaALaTN MECSILLEB CO AHS NMOAayM 3asiBKU.

Cratbsa 1379. MNpeobpas3oBaHue 3as8BKM HA N30OPETEHNE UM NOME3HYI0 MOAENb
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1. 0o nybnukauum cBepeHuii o 3asiBke Ha m3obpeteHue (nyHkT 1 ctatbm 1385), HO He no3gHee AaThbl
NPUHATUSA peLleHnss O Bblgade naTeHTa Ha m3obpeTeHue 3asBuUTENb BNpaBe nNpeobpas3oBaTb €e B 3asiBKy Ha
nonesHyl MoAenb nyTeM nogayn B deaepanbHbil OpraH WCMNOMHUTENBHOM BRAacTUM MO WHTENNEKTyansHON
COBCTBEHHOCTU COOTBETCTBYIOLLErO 3asBNEHNS, 3a UCKMIOYEHMEM Cry4asl, Koraa K 3asiBKe NpUIoXeHo 3asiBneHune
O NpensyioKEeHUN 3aK4YuTb AOroBop 06 OTYYXAEHWM naTeHTa, npenycMoTpeHHoe nyHkTom 1 ctatbu 1366
HacTosawero Kogekca.

2. lNpeobpas3oBaHne 3asiBKM Ha MNONE3HYI0 MOAEeNb B 3asiBKy Ha un300peTeHWe ponyckaetcsa A0 Aathbl
NPUHATUS peLLeHns O Bblgadve NaTeHTa, a B Cryvyae NpUHSTUSA pelleHns o6 oTkasle B Bblgadve naTeHTa - 4O TOoro,
Kak OygeT ucyepnaHa npegycMoTpeHHas Hactoswmm Kogekcom BO3MOXKHOCTb Nodayvn BO3paXKeHUs MPOTUB 3TOro
peLLeHus.

3. B cnyyae npeobpa3oBaHus 3a8BKU Ha M300peTeHne unu nonesHy MoAenb B COOTBETCTBUMN C NyHKTamu 1
UNun 2 HaCTosLLEN CTaTbM NPUOPUTET U30BPETEHNS UMK NONE3HON MOAENN U AaTa NoAaymn 3asBKN COXPaAHAKOTCS.

Cratba 1380. OT3bIB 3a8BKM Ha U3obpeTeHune, None3Hy Moaerns Unm NpoMbILLNEHHbIN obpasel

3aaButenb Bnpaee OTO3BaTb MNOAAHHYKO WM 3adBKYy Ha |/|3o6peTeHv|e, Nnones3Hyrw Moaenb unu
ﬂpOMbIUJJ'IeHHbIIZ 06pa3eu, OO0 perncrtpauunn I/I306peTeHV|$-|, nonesHon mMoaenu unu NPOMbILLJTIEHHOIO o6paau,a B
COOTBETCTBYHOLLEM peecTpe.

2. MpuoputeT n3obpeTeHus, None3Hon Moaenm
1 NMpoMBbILLNEHHOrO obpasua

CraTbsa 1381. YcTaHoBneHne npuoputeta nsobpeteHuns, None3Hon Mogenm unm npomMblLneHHoro obpasua

1. MNpuoputeT n3obpeTeHns, NONe3HON MOAENN MNN NPOMBbILWMIEHHOrO obpasua ycTaHaBnneBaeTcs no aate
nogaun B cpbemepanbHbii OpraH WCMOMHUTENBHOW BNACTU MO MHTENNeKTyanbHOW COOCTBEHHOCTM 3asdBKM Ha
n3obpeTeHune, NONe3Hy MOAENb UMM NPOMbILLFIEHHBIN obpa3seL.

2. MpuoputeT n3obpeTeHns, NONe3HON MOAENN UNN NPOMBbILLMIEHHOro obpasua MOXeT ObiTb YCTaHOBMEH MO
Aarte MOCTYMMNeHUs OOMONMHUTENbHLIX Martepuanos, ecnu OHW  OdOPMIIEHbI 3asiBUTENEM B  KayecTse
CaMOCTOSITENbLHON 3asiBKW1, KOTOpas nojaHa [0 UCTEeYEeHUs] TPEXMECHYHOro Cpoka CO AHA NONyvyeHus 3assutenem
yBeJoMrneHuss degepanbHOrO oOpraHa MWCNOMHUTENbHOW BNAcTU MO  WHTENneKkTyanbHOW COGCTBEHHOCTU O
HEBO3MOXHOCTW MPUHATL BO BHUMaHWe OOMOSTHUTENbHbIE MaTepuansl B CBA3WM C MPU3HAHUEM UX U3MEHSAIOLLMMU
CYLLHOCTb 3asiBNIEHHOTO peLUeHns, U Npu YCroBUW, YTO Ha AaTy NoJayn Takoh CaMOCTOATENbHOW 3asiBKU 3asiBKa,
copepXalas ykasaHHble 4ONOMNHMTENbHbIE MaTepuansbl, He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW.

3. MNproputeT N306peTeHns, NonNe3HoN Mogeny Unn NPOMbILLEHHOro obpasua MoXeT BbiTb YCTaHOBIIEH MO
Aarte nogadvn Tem >Xe 3asaBuTenem B drefepanbHbli OpraH WCNOMHUTENbHOW BMNACTU MO WHTENNEKTyansHOW
cobcTBEeHHOCTM Gonee paHHEM 3asiBKK, pacKkpbiBalLWen 3TM usobpeTeHue, MOMNesHyw Mogenb unu
NPOMbILIEHHBIN obpasel, npu ycnosuu, 4To 6onee paHHAS 3asBKa He OTO3BaHa M He MpM3HaHa OTO3BaHHOMW Ha
AaTy nodayun 3asiBku, NO KOTOPOW WCMpaluMBaeTCs Takow MPUOPUTET, M 3asiBKa, NO KOTOPOW uMchpaluimBaeTcs
npuopuTeT, NogaHa B TeyeHne OBeHaguaTM MecsueB co AHA nogayu bonee paHHen 3asiBku Ha nsobpeTeHune n
LLUeCTM MeCsILEB CO AHA nodayn Goree paHHen 3a8BKM Ha NOMe3HY0 MOAEeNb UK NPOMbILLMEHHBIA 0bpa3seL.

MNpu nopave 3asBKW, MO KOTOPOW MCMpalUMBaeTcs npuopuTeT, Oonee paHHAA 3asiBKka MpusHaeTcHd
OTO3BaHHOMN.

MpropuTeT He MOXeT yCTaHaBNMBATbLCA MO AaTe Mogayn 3asBKWM, MO KOTOPOW yxXe ucnpawwmsarncs 6onee
paHHUIA NPUOPUTET.

4. lMpuoputeT n3obpeTeHns, NONe3HoONn MOAenu WNu MNPOMbIWNEHHOro obpasua No BblOENEeHHON 3asiBke
yCTaHaBMnMBaeTCs MO AaTe Mnojadn Tem Xe 3asBuTernem B dedepanbHbli OpraH MCMOMHWUTENbHOW BriacTu no
WHTENNEKTyarlbHON COGCTBEHHOCTU MEepBOHAYanbHOM 3asiBKM, PaCKpbiBalOWEN 3TU M300peTeHue, MOoresHyro
MoZenb Unu NPOMbILWIIEHHBIN obpasel, a Npy HanuyMu NpaBa Ha ycTaHoOBreHvue Gonee paHHero npuvoputeTa no
nepBoHavarnbHOMN 3asiBke - MO AaTe 3TOro mpuopuTeTa Npw yCrnoBUW, YTO Ha AaTy Nogayn BbiAENEeHHOW 3asiBKU
nepBoHayvanbHasi 3asiBka Ha usobpeTeHune, NOMe3Hy MoAefb UNU NPOMbILUMEHHbI 06pa3el He OTo3BaHa U He
npuM3HaHa OTO3BaHHOW W BblAeNEeHHas 3asiBka nofdaHa [0 TOoro, Kak ucyeprnaHa npefycMoTpeHHas HacToSLWMM
KoaekcoMm BO3MOXHOCTb MofaTb BO3paKeHue Ha pelueHve ob OTka3e B Bblgaye MaTeHTa Mo nepBOHaYaribHoOW
3asBke, nMMbOoO A0 gaTtbl perucTpauuv nsobpeTteHusi, MoNesHoW MOAenu N NpoMmbllneHHoro obpasua, ecny no
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nepBoHaYvanbHON 3asiBKe MPUHATO peLleHne O Bblgadve naTeHTa.

5. MNMpuroputeT n3obpeTeHns, NONE3HON MOAENU UMM NPOMBbILLIEHHOro 0bpas3ua MoXeT OblTb YCTaHOBMEH Ha
OCHOBaHUN HECKOMbKUX paHee MOAaHHbIX 3asiBOK UMW OOMNOMHUTENbHbIX MaTepuanoB K HUM C cobrniogeHvem
YCNOBUN, NPEAYCMOTPEHHbLIX COOTBETCTBEHHO NyHKTamMu 2, 3 1 4 HacTosiwen ctaTbn U ctaTeen 1382 HacTosLwero
Kopekca.

Crtatbs 1382. KOHBEHUMOHHLIN NpUOpUTET N306peTEHMS, NONE3HOM MOAENN 1 MPOMbILLSIEHHOro obpasua

1. MproputeT n306peTeHns, NONE3HON MOLENM UM MPOMbILLINIEHHOrO obpasua MOXeT ObITb YCTAHOBIEH MO
Aarte nogayv nepBoK 3asiBKM Ha M3006peTeHne, NONe3Hy Mogenb MM NPOMbILIIEHHbIA 0bpa3sel B rocygapcTBe -
y4yacTHuKe [MapmKCKOM KOHBEHLMM MO OXpaHe MPOMbILLIEHHOW COBCTBEHHOCTU (KOHBEHLMOHHBLIA MPUOPUTET) Mpu
yCcrnosun nogayun B pegepanbHbli OpraH UCNONHUTENBHOW BRAacTM NO UHTENNEKTyanbHOM COBCTBEHHOCTU 3asBKU
Ha mn3obpeTeHWe unu nonesHyt MOAENb B TeYeHWe OBeHaduaTM MecdueB C yKazaHHOW [aTbl, a 3asBKM Ha
NPOMbILLIIEHHbIW 06pasel - B TeYeHme LecTn MecsaueB C ykazaHHoW aatbl. Ecnn no HesaBucAwmMM OT 3asBuTenst
obcToaTensCcTBaM 3asiBka, MO KOTOPOW UCMpalLuMBaeTCA KOHBEHUMOHHbLIA NPUOPUTET, HE Morna ObiTb nogaHa B
yKa3aHHbIA CPOK, 3TOT CPOK MOXeT ObiTb npoaneH deaepancHbIM OPraHoOM WCMOMAHMTENBHOW Bnactn no
WHTEnneKTyanbHoNn COBCTBEHHOCTU, HO He Bonee Yyem Ha ABa Mecsaua.

2. 3asaBuTEnb, XENalLWUN BOCNONb30BaTbCA NPaBOM KOHBEHLIMOHHOIO NpuoputeTa B OTHOLLEHUN 3asiBKU Ha
nonesHyl MoAenb WM MNPOMbILSIEHHbIN 06pasel, AofmkeH coobwuTb 06 3Tom B dbedepanbHbli  opraH
WCNONMHUTENBHON BRAcTV MO WHTENNEKTyarlbHoM COBCTBEHHOCTM A0 MCTEYEHUs OBYX MECSILEeB CO AHS Mnodaudn
TaKkow 3asiBKM U NPeAcTaBUTb 3aBEPEHHYHO KOMUIO MEPBON 3asiBKW, yKa3aHHOM B NMyHKTe 1 HaAcToswen ctaTbu, A0
NCTEYEHMs TPpeX MECSILIEB CO OHS Nogadn B ykasaHHbIA defeparnbHblii opraH 3asiBku, Mo KOTOPOK McnpalnBaeTcs
KOHBEHLIMOHHbI NPUOPUTET.

3. 3asBuTenb, XenawLnn BOCNoNb30BaThCs MPaBOM KOHBEHLIMOHHOMO NPUOPUTETA B OTHOLLEHWM 3asiBKM Ha
n3obpeTteHune, AoMmKeH coobWwnTb 06 3TOM B dheaeparnbHbIv OpraH UCMONHUTENBHOW BNACTM NO UHTENNEKTYanbHOM
COBCTBEHHOCTW W MpeAcTaBuTb B 3TOT hbedepanbHbli OpraH 3aBEPEHHYK KOMWIO MEPBOW 3asiBKM B TeYeHue
LwecTHaguaTM MecsileB CO [HA ee nofayMm B naTeHTHOe BeAOMCTBO rocygapcTBa - yyacTHuka [lapukckon
KOHBEHLIUM MO OXpaHe NPOMBbILLIEHHON COBCTBEHHOCTH.

Mpn HenpeacTaBneHMM 3aBEPEHHON KOMUW MEPBON 3asiBKM B yKasaHHbIA CPOK NpaBO npuoputetTa TeM He
MeHee MoXeT ObITb MNpu3HaHO dpedeparnbHbIM OpPraHoOM WCMOMHUTENBHOM BMAcTM MO  MHTENNeKTyanbHOn
COOCTBEHHOCTM MO XxogaTalcTBy 3asBUTENs, ModaHHOMY WM B 3TOT dedepanbHblii opraH A0 WCTeYeHus
yKa3aHHOro Cpoka, Npu YCIOBMU, YTO KOMWS MEepPBOW 3asiBKM 3anpoLleHa 3asBUTENEM B NaTEHTHOM BELOMCTBE, B
KOTOpoe nogaHa nepBasi 3asiBka, B TeYeHWe 4eTblpHagUuaTW MecsueB CO AHs nogavvM nepBor 3asBKM U
npencrtaeneHa B dpeepanbHbli OpraH MCNOMHUTENBHOW BIACTU MO MHTENNEKTYanbHON COOCTBEHHOCTN B TEYEHME
OBYX MECSILIEB CO OHS €€ MONy4yeHus 3agaBuTenem.

depepanbHbIi OpraH UCMOMHUTENbHOW BNACcTU MO UHTENNEKTyanbHOM COGCTBEHHOCTH BNpaBse noTpeboBaTb
OT 3aABUTENS NPeacTaBfeHnsa nepeBoda Ha PYCCKUM s3blK MEPBOW 3asiBKM Ha M300peTeHue TOMbKo B Criyyae,
Koraa npoBepka AEWCTBUTENbHOCTUM MPUTS3aAHUA Ha MpuopuTeT M300peTeHust CBA3aHa C YCTAHOBMEHMEM
NaTeHTOCNOCOBHOCTM 3adABNEHHOIO N300pETEHUS.

Cratba 1383. Tllocnegcteusi coBnageHuss gaT npuopuTeTa M300peTeHus, MNonesHow Moaenn unm
NpoMbILIIeHHOro obpasua

1. Ecnu B npouecce aKkcnepTusbl YCTaHOBIEHO, YTO pasHbIMU 3asiBUTENSIMW NoAaHbl 3asiBKM HA MOEHTUYHbIE
n306peTeHunsi, noresHble MOAENW WM MPOMbILWMEHHbIE O6pasubl M 3TWU 3asBKM WMET OAHY W Ty Xe aaty
npuopuTeTa, NaTeHT Ha M300peTeHue, MoNesHyl MoZenb WNU MPOMbILMEHHbIN obpa3sel, MoxeT ObiTb BblaaH
TOMbKO MO OJHOW U3 TaKMX 3asiBOK NULy, onpeaensieMoMy CorfalleHnem Mexay 3asiButensimu.

B TeueHue ABeHaguaTu MecsAUEB CO AHS NOMyYeHusl OT dheaeparnbHOro opraHa UCMOMHUTENbHONW BacTu Mo
WHTenMeKTyanbHONn COBCTBEHHOCTU COOTBETCTBYHOLLErO YBEOAOMIEHUS 3asiBUTENU [OJDKHbI COOGLMTE B 3TOT
heneparbHbIi opraH 0 ZOCTUTHYTOM UMM COTnaLleHuu.

Mpy Bbldaye MaTeHTa MO OAHOW M3 3asiBOK BCE aBTOPbl, yKa3aHHble B Heil, NMpU3HalTCs CoaBTOpamu B
OTHOLLEHUN MOEHTUYHbIX M306PETEHMI, NOMNE3HbIX MoAernen N NPOMbILLIEHHLIX 06pa3LIoB.

B cnyuae, korga umetowme ogHy 1 Ty e AaTy npuopuTeTa 3asiBKM Ha UAEHTUYHbIE N306peTeHUs], NoresHble
MOZENnn Unu MNpoMbILLNEHHble 06pasubl NofgaHbl OOHMM M TEM XXe 3asiBUTenem, naTeHT BblAaeTcsl No 3asiBke,
BblbpaHHoW 3asBuTenem. O cBoeM BbliboOpe 3asBUTENb [AOMMKEeH COOOWMTb B CPOK M B Mopsiake, KoTopble
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npegycMoTpeHbl ab3auemM BTOPbIM HAaCTOSALLEro NyHKTa.

Ecnm B TeyeHne yCTaHOBMEHHOrO cpoka B dedepanbHbid OpraH  MCMOMHUTENbHOW Briactu Mo
WHTEeNNeKTyaneHoNn COBCTBEHHOCTM OT 3asgBUTENEn He MOCTYNUT ykasaHHOe CcooOLleHne unum xogaTtamcTBo O
NpoANeHNN YyCTaHOBMEHHOMO CPOKa B Mopsake, npegycMoTpeHHOM nyHkToM 5 ctatbn 1386 HacTogwero Kogekca,
3asBK/ NPU3HAIOTCS OTO3BAHHbIMW.

2. lMpwn coBnageHun gat npuopuTeTa M3obpeTeHnUs U MOEHTUYHOW eMy MONIe3HOW MOAENW, B OTHOLLUEHWUU
KOTOpPbIX 3asIBKM Ha BblAayy NaTeHTOB NodaHbl OOHMM U TEM Xe 3asBMTenem, Nocrne BblAayn naTeHTa no ogHon 13
TaKMx 3asiBOK Bblgaya naTeHTa Mo ApYyron 3asiBke BO3MOXHa TOSbKO MpWU yCNoBuu nogadu B dhedeparnbHbIi opraH
WCMONMHUTENbHOW BMNAacTW MO WMHTENNEKTyanbHOW cobCTBEHHOCTM obnagaTenem paHee BbIJAHHOIMO naTteHTa Ha
MOEHTUYHOE M300peTeHne WNM MAEHTUYHYIO MOME3HYID MOAENb 3asBMEHWs O NpeKpaweHnn OeWCTBUS 3TOro
nateHta. B aTom cnyyae gencreue paHee BblAAHHOMO MaTeHTa MpekpallaeTcs Co AHA nybnvkaumMm cBegeHun o
BblJaye naTeHTa no Apyron 3asBke B cOOTBETCTBMU co cTaTben 1394 HacToswero Kogekca. CBegeHust o Bolgade
naTteHTa Ha M306peTeHWe Mnu MOMe3Hyl MoAdenb WU CBEAEHUS O NpekpaleHuuM OEeNCTBUMSA paHee BblAaHHOro
nateHTa nybnmnkyTca 0AHOBPEMEHHO.

3. OKkcnepTunsa 3asBKM Ha Bbigavy naTeHTa.
BpemeHHas npaBoBas oxpaHa n3obpeTeHus, None3Homn
MOZenu Unm NpoMmblLLieHHoro obpasua

Cratba 1384. dopmarnbHas akcnepTmn3a 3asiBkM Ha n3obpeTeHune

1. Mo 3asBke Ha wun300peTeHWe, MNOCTyNMBLUEN B dedeparnbHblii OpraH WCMONHUTENBHOM Bnactu Mo
WHTENNEeKTyanbHON COBCTBEHHOCTW, MPOBOAMTCA bopmanbHas 3KCnepTu3a, B MPOLEcCe KOTOPOW MpOBEPSOTCA
HanMune [OKYMEHTOB, NPeAyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1375 HacTtoswero Kogekca, U nx COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHuMAM.

2. B cnyyae, korga 3asiBuMTenem npeacrasrieHbl AOMONHUTENbHbIE MaTepuansbl K 3asiBke Ha u3obpeTeHne, B
cooTBeTCTBMM C nyHKTOM 1 ctatbm 1378 HacTosiwero Kogekca npoBepsieTcs, HE U3MEHSIIOT S OHW CYLUHOCTb
3asBMEHHOIO N306peTeHuns.

JdononHutenbHble MaTtepuanbl B 4acTW, W3MEHSIOWEN CYLWHOCTb 3asBMEHHOr0 u300peTeHus, npu
paccMOTPEHUN 3asiBKM Ha Wn300peTeHMe BO BHUMAHWE He MPUHMMAOTCA, HO MOryT ObiTb NpeacTaBneHb
3asBUTENEM B KayecTBe caMOCTosTenbHoW 3asBku. PefepanbHbii OpraH MUCMOMHUTENbLHOW Bractu no
WHTENNEeKTyanbHOoM COOGCTBEHHOCTM yBEAOMNAET 06 3TOM 3aABUTENS.

3. O nonoxutenbHOM pesynbTate ¢opmaribHOW 3KCMepTu3bl M O AaTe nogayn 3asBKM Ha M3obpeTeHune
deaepanbHbIi OpraH MCNOMHUTENBHOW BNAcTM MO WMHTENNEKTYanbHON COBCTBEHHOCTU YBEOOMIISIET 3aABUTENS
He3amMeanuTenNbHO nocrne 3aBepLueHnsa popmMansHON aKCnepTusbl.

4. Ecnn 3asBka Ha usobpeTeHne He COOTBETCTBYET YCTaHOBMEHHbIM TpeboBaHWSAM K AOKYMEHTaM 3asiBKu,
denepanbHbii OpraH UCMOMHUTENBHOW BNacTU MO WHTENMEKTyarnbHON COOCTBEHHOCTU HanpaBnseT 3asiBUTENO
3anpoc C NpeanoxXeHNneMm B TeyeHue OBYX MecsueB CO OHS MOfyyYeHus UM 3anpoca npeacTaBuTb UCMpPaBreHHbIe
unu HepocTalwue AOKYMeHTbl. Ecnn 3asBuTenb B YCTaAHOBMEHHbLIN CPOK He MpeacTaBuT 3anpawmsBaemble
OOKYMEHTbl MNW He nogacT Xo4aTancTBO O NPOAMEHUN 3TOr0 CpoKa, 3asiBka Npu3HaeTCsl OTO3BaHHOW. DTOT CPOK
MOXeT ObITb MpoASieH yKasdaHHbIM doefepanbHbiM OpraHoM UCMOMHUTENBHOW BNAcTK, HO He bonee 4YeM Ha JecsiTb
MecsLeB.

5. Ecnn 3asBka Ha M3obpeTeHVe nopaHa C HapyleHuem TpeboBaHusa eguHCTBA M3obpeTeHus (NyHKT 1
ctaten 1375), dbepepanbHbIi OpraH UCMONMHUTENBHOW BRACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTM nNpeanaraet
3asBUTENIO B TEYEHME OBYX MECSLEB CO OHA MOSTYYEHUS MM COOTBETCTBYIOLLEIO YyBEOOMITEHNS COODOLWMTL, Kakoe
13 3asiBMEeHHbIX N300peTeHnn JOMMKHO paccMaTpmBaThCs, 1 NpyM Heob6XoANMOCTU BHECTU U3MEHEHWUSI B AOKYMEHTbI
3asaBku. [pyrve 3asBrieHHble B 3TOW 3asBke M3obpeTeHuss MOryT ObiTb OpOpMIIEHbl BblAeMNeHHbIMU 3asiBKaMu.
Ecnu 3asBuTenb B YCTAHOBMEHHbLI CPOK He COOOLWINT, Kakoe U3 3asiBNEeHHbIX K306peTeHuni Heobxoavumo
paccmatpuBaTtb, U He NPeACTaBUT B Clydae HeoOGXOAMMOCTU COOTBETCTBYKOLUME OOKYMEHTbI, paccMaTpuBaeTcs
n3obpeTteHune, ykasaHHoe B hopmyne nsobpeteHuns nepebiM.

CraTbsa 1385. MNybnukauns cBegeHUn o 3asiBKe Ha n3obpeTeHne

1. CDep,epaanblVl opraH NCNONHNTENbHON BnacTn no MHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM MO UCTEYEHUN
BOCeMHagUaTn MecdueB CO OHA NnoadayYn 3adaABKU Ha M306peTeHMe, npou.le,u,LueVl cbopmaanyro 9KCNepTnsy C
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nonoXuteneHbIM pe3ynbTaToMm, nybnukyeT B oduumanbHOM OlonneteHe csBefeHWst O 3asBKe Ha M3obpeTeHue.
CoctaB nybnukyembix cBefeHUn onpegensietca depepanbHbIM - OpraHOM — UCMOMHUTENbHOW  BRacTM,
OCYLLECTBMSAOLLUM HOPMaTMBHO-NPAaBOBOE perynupoBaHue B chepe MHTeNneKTyanbHon CO6CTBEHHOCTM.

ABTOp n3obpeTeHuns BnpaBe 0Tka3aTbCs OblTb YNOMSHYTbIM B KQYECTBE TAKOBOro B NyGrMKyeMbIX CBEAEHMUAX
0 3asBKe Ha n3obpeTeHue.

Mo xopatancTBy 3asiBMTENs, NMOAAHHOMY OO0 MCTEYEeHUs ABEeHaguaTy MecsiLeB CO OHS nodayun 3asiBKM Ha
n3obpeteHue, denepanbHbll OpraH WMCMOMHUTENbHOW BMACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU MOXET
onybnukoBaTb CBEAEHNs O 3asiBKE 40 UCTEYEHUA BOCEMHAALATU MECALIEB CO OHSA €€ NoAauu.

Mybnvkaums He Npou3BOAMTCH, eCnv OO0 WCTeYeHusl OBeHaguatM MecsiueB CO OHS nogayn 3asiBKM Ha
n3obpeteHne oHa Oblnla 0TO3BaHa WM NpU3HaHa OTO3BaHHOW NMBO Ha ee OCHOBaHWWM COCTOsINacb perMcTpaums
n3obpeTeHus.

2. Jloboe nuuo nocne nybnuvkauun cBeOEeHWA O 3asiBKe Ha wun3obpeTeHue BnpaBe O03HAKOMUTLCA C
OOKYMEHTaMM 3asiBKM, €CNun 3asiBka He 0TO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTty nybnukauuum cBegeHun o
Hen. [opsagoK O3HaKOMMEHUsI C AOKYMEHTaMu 3asiBKM M Bbl4ayuM KOMWUA TakMX OOKYMEHTOB YCTaHaBnMBaeTCHd
deneparnbHbiM OpraHOM WCMOMHUTENBHOW BNAcTW, OCYLLECTBSIOWNM HOPMAaTUBHO-NPAaBOBOE perynnupoBaHue B
ccepe UHTEeNnNeKTyansHON COBCTBEHHOCTH.

3. B cny4ae nybnukaumm cBefeHW O 3asiBKe Ha u30bpeTeHue, koTopas Ha gaty nybnukaumm Obina
OTO3BaHa WNU Mpu3HaHa OTO3BaHHOW, TakuMe CBEAEHWs He BKMYaKTCA B YPOBEHb TEXHWKUW B OTHOLUEHUM
nocrneaylowmnx 3asiBOK TOMO Xe 3asBWUTENs, nodaHHbIX B defepanbHbii OpraH WCMONHWUTENbHOM Bractu Mo
WHTENNeKTyanbHoN cOBCTBEHHOCTM OO UCTEYEHUS ABEHaaLaTu MecsiLeB Co AHS Nybnukauun cBedeHuin O 3asiBke
Ha n3obpeTeHue.

Cratba 1386. OkcnepTur3a 3asiBKM Ha N300peTeHne No CyLLEeCTBY

1. Mo xopatancTBy 3asBUTENsA UNN TPEeTbMX MWL, KOTOpoe MOXeT ObiTb nogaHo B dpedepanbHbl OpraH
WCNONMHUTENBHON BNAcTU MO WHTENNEeKTyanbHOW COGCTBEHHOCTM NpW nojadve 3asBKM Ha M300peTeHne wvnu B
TEeYeHne Tpex fneT CO OHS nogayn 3TON 3asBKW, U MpU YCrnoBuM 3aBeplueHust hopMaribHON 3KCNepTu3bl 9TOW
3a8BKM C MOMOXWUTENbHbIM pe3yrnbTaToOM MPOBOAUTCA 3KCMepTM3a 3asiBKM Ha u3obpeteHue no cyuwectsy. O
NOCTYNMBLUMX XoAaTancTBax TPeTbuxX Nuy, defepanbHblil OpraH UCMNOMHUTENbLHOW BNAcTU N0 UHTENNEeKTyansHoM
COBGCTBEHHOCTY yBEOOMINSAET 3asiBUTENS.

Cpok nogayu xogaTtancTBa O NPOBEAEHUN IKCMEPTU3bI 3asiBKM Ha M300peTeHne No CyLlecTBy MOXET ObiTb
npogneH denepanbHbIM  OpraHoOM  UCMOMHWUTENBHOW BNacTM MO  WHTENNEKTyanbHOW COOCTBEHHOCTM MO
Xo[aTancTBy 3asiBUTENS, NOOAHHOMY 4O UCTEYEHMS 3TOr0 CPoKa, HO He Bonee Yyem Ha OBa MecsiLa npu ycrnosun
npeacTaBneHus BMecTe ¢ Xo4aTtancTBOM AOKYMEHTa, NOATBEPXAAtoLLEro ynnaTy nateHTHOW MOLUSUHBI.

Ecnn xopaTtamctBO O NpoOBedEeHUM 3SKCMepTU3bl 3asiBKM Ha M300peTeHue no CylwecTBy He nodaHo B
YCTaHOBMEHHbIN CPOK, 3adBKa NPU3HaeTCA OTO3BaHHOWN.

2. JKkcnepTusa 3asBKM Ha N306peTeHNe Mo CyLLEeCTBY BKIOYaET:

WH(POPMALIMOHHBIN MOUCK B OTHOLLEHUM 3asIBNEHHOIO M300peTeHnss Anga onpefeneHnst YpoBHS TEXHUKKU, MO
CPaBHEHWMIO C KOTOPbIM ByAEeT OCYLLECTBNATLCS OLLEHKA HOBU3HbI 1 N300peTaTeNbCKoro YpoBHA N300peTeHus;

NPOBEPKY COOTBETCTBUS 3asIBIIEHHOTO M300peTeHust YCrnoBUsIM MaTEHTOCNOCOBHOCTU, MPeayCMOTPEHHbIM
ctatben 1350 HacToswero Kogekca.

MHdopMaUNOHHbBIV MOUCK B OTHOLLEHUW 3aSBIEHHOTO M306pETEHNS, OTHOCSALLLErocsa K 06bekTam, yKasaHHbIM
B nyHkTe 4 ctatbn 1349 n B nyHktax 5 u 6 cratbu 1350 HacTtosiwero Kopekca, He nNpoBOAUTCHA, O YeM
deepanbHbIi OpraH UCMOSNTHUTENBHOW BRAcTU NO UHTENNEKTyanbHOW COBCTBEHHOCTM yBEOOMITAET 3asaBUTENSA 4O
NCTEYEHMS LLECTU MECSHLIEB CO AHSA Hayana akcrnepTu3bl 3asBKN Ha 306peTeHne Mo CyLLEeCTBY.

Mopsagok npoBefeHus MHAOPMALMOHHOrO Moucka W npeacTaBneHWss oTyeTa O HEM YyCTaHaBnvBaeTcs
denepanbHbiM OpraHOM WCMOSTHUTENBHOW BACTK, OCYLLECTBISIOWNM HOPMAaTUBHO-NPABOBOE PErynMpoBaHue B
cdepe UHTEeNNeKTyanbHON COBCTBEHHOCTH.

3. Mo ucTeyeHMn LWecTM MecsieB CO [HS Havana 3KCNnepTu3bl 3asiBKM Ha M300peTeHue Mno CyllecTBy
denepanbHbii OpraH UCMNOMHUTENBHOW BIACTU MO WHTENNEKTYarbHON COOCTBEHHOCTU HanpaBfsieT 3asiBUTENO
oT4yeT 06 MHOPMALIMOHHOM MOUCKE, EeCriM MO TakoW 3asiBKE HE MUCMpallMBaETCsl NpuopuTeT Gornee paHHUR, Yem
Jarta nogayun 3asiBKM, U eCcnyv Xo4aTancTBO O MPOBEAEHUM 3IKCMEpPTU3bl 3asiBKM Ha M300peTeHue Mo CyLlecTBy
noaaHo npu nogave 3asBKu.

Cpok HanpaeneHus 3asButento otyeta 06 MHPOPMALMOHHOM NOMCKe MOXET ObiTb NPOANeH deaepanbHbIM
OpraHoM WCMONTHUTENbHOW BracTM MO WHTENNEKTyanbHONW COOGCTBEHHOCTW, €Cn BbisSIBNIeHa HeobxoanMocTb
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3anpoca B ApYrnx opraHnsauusax UCToNHMKa MHopMaLmMun, OTCYTCTBYIOLEro B (hboHAax ykazaHHOro deaepansHoro
opraHa, Wnu 3asiBNEHHOEe W300peTeHne oxapakTepu3oBaHO Takum oBpas3om, 4YTO 3TO AenaeT HEBO3MOXHbIM
npoBeaeHne NHMOPMaLIMOHHOIO Novcka B ycTaHoBNeHHOM nopsake. O NpoAneHny cpoka HanpasneHus otyeTa ob
WH(POPMALIMOHHOM MOWCKE U O MpUYMHAX €ero NPOANeHUs yKasaHHbI defepanbHbIn OpraH yBegoMnsaeT
3aaBuUTENS.

4. 3asBMTenb U TpeTbM Nuua BrApaBe XxOofaTancTBOBaTb O MPOBEAEHUM MO 3asiBKe Ha u3obpeTeHue,
npowegwen QopManbHyl0 3KCNepTM3y C MONOXUTENbHBIM pe3ynbTaToM, WHPOPMALMOHHOrO noucka Ans
ONpedeneHns YpoBHSA TEXHWKW, MO CpPaBHEHUIO C KOTOPbIM OydeT OCyWecTBNSATbCSH OueHKa HOBM3HbI U
n300peTaTenbCckoro  YpoBHA — 3asiBMEHHOrO  un3obpetenus. [lopsigok  wu ycrioBusi  MPOBEAEHWst  Takoro
MH(OPMALIMOHHOIO MoMcKa M NPefOCTaBMeHUs CBeAEHMN O ero pesyrnbraTax ycTaHaBnuBaKTCHA dedeparnbHbIM
OpraHoM MWCMOSIHUTENbHOW BNacTW, OCYLIECTBASOWNM HOPMaTMBHO-NMPaBOBOE perynMpoBaHne B cdepe
WHTENNeKTyanbHOoN COGCTBEHHOCTU.

5. B npouecce akcnepTusbl 3asBKM Ha M300peTeHne no cyliectBy deaeparnbHbli opraH UCMOMHUTENbHOM
BNAcTU MO WHTENNEeKTyanbHON COBCTBEHHOCTU MOXET 3anpoCuTb Yy 3asBUTENSA AOMOMHUTENbHbIE MaTepuansl (B
TOM 4Yucne M3MEHEeHHY dopmyny n3obpeteHus), 6e3 KOTOpbIX NpoBeAeHUe IKCrnepTusbl HEBO3MOXHO. B aTom
crny4yae OOnonHUTENbHbIE MaTepuansl 0€3 U3MEHEHUsA CYLLHOCTU M300peTeHns AOMmkHbl ObiTb NpeacTaBneHbl B
TeyeHne OBYX MECSILEB CO HSI MOMy4YeHMs 3asiBUTENEM 3anpoca Unun KONuin Matepuarnos, NPOTUBONOCTABNEHHbIX
3asBKe, MpU YCNOBUW, YTO 3asiBUTENb 3anpoCUil yKa3aHHble KOMUW B TeYEeHWe Mecsaua CO OHSI MOSyYEHUS UM
3anpoca YykasaHHoOro depgepanbHoro opraHa. Ecnu 3asButenb B yCTaHOBMEHHbIA CPOK He npeacTaBut
3anpawvBaemMble Martepuanbl WM He nodacT XO4aTawCTBO O MPOASIEHWM 3TOr0 CpoKa, 3asiBka MpuaHaeTcs
0TO03BaHHOWN. CpoK, YCTAHOBMEHHbIV ANS NpeACcTaBNeHns 3asaBuTeNemM 3anpalliuBaemMbiXx MaTepmanoB, MOXET ObiTb
npoasieH yka3aHHbIM befepanbHbiM OpraHoM He bonee YemM Ha AecsTb MECALEB.

Cratba 1387. PeweHune o Bblgaye nateHTa Ha nsobpeteHue nnun ob oTkase B €ro Bblgaye

1. Ecnn B pesynbtate aKcnepTusbl 3asBKM Ha M300peTeHne no CyLiecTBY YCTaHOBMEHO, YTO 3asiBNEHHOE
n3obpeteHue, BblpaXXeHHOe  POPMYIIOWN, nNpeanoXeHHOW  3asiBUTENEM,  COOTBETCTBYET  YCMOBUSAM
naTeHTocnocobHoCcTn, npeaycMoTpeHHblM cTatben 1350 Hactosdwero Kopgekca, deaepanbHbli  opraH
NCMNOMHUTENBbHOW BNAcTh MO WMHTENNEKTyanbHON COOCTBEHHOCTM MPUMHUMAET pelleHWe O Bblgave naTteHTa Ha
n3obpeTeHune ¢ aTon chopmyron. B pelueHnmn ykasbiBaeTcs gata npuopurteTa n3obpeTeHus.

Ecnn B npouecce 3KkcnepTu3bl 3asiBKM Ha M300peTeHWe MO CYLIEeCTBY YCTAHOBMEHO, YTO 3asBEHHOE
n3obpeteHne, BblpaXeHHoe OPMYNoW, MpPeasyiIoKeHHON 3asiBUTENeM, He COOTBETCTBYET  YCITOBUSAM
naTeHTocnocobHOCTM, npedycMOTpeHHbIM cTatberr 1350 HacTosiwero Kopekca, depepanbHbii  opraH
NCMNONMHUTENBbHOW BNAcTM MO WHTENNeKTyanbHOM COBCTBEHHOCTM MpUHMMAaeT pelleHne o6 oTkase B Bblgave
naTeHTa.

[o npuHATMA pelweHus O Bbldaye nateHTa unu o6 oTkase B Bblgavye naTeHTa deneparnbHbll opraH
NCMOMHUTENbHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTW HanpasnseT 3asaBuTento yBeAOMIEHWe o
pesynbTaTtax MpPOBEpPKW NaTeHTOCMOCOBHOCTM 3asiBNEHHOrO u3obpeTeHus C nNpeanoxeHnem npeacTaBuTb CBOU
00BOAbI NO MPMBEAEHHBIM B yBEAOMIEHUM MOTMBaM. [JOBOAbI 3asBUTENS YYMTBIBAKOTCA NPU MPUHATUN PELUEHNS,
€CNnn OHW NpeaCTaBeHbl B TEYEHME LWECTN MECALEB CO OHA MOMYYEHUS UM YBEOOMITEHUS.

2. 3asBKka Ha n300peTeHne NPU3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOSOXKEHMSIMU HACTOSILLEN IMaBbl HA
OCHOBaHUM pelueHus defepanbHOro opraHa UCMONTHUTENbHOM BNACTU MO MHTENNEKTyanbHON cobCTBEHHOCTH, 3a
WCKIMIOYEHMEM Cryyasi, KOr4a oHa OT3blBaeTCs 3asiBUTENEM.

KoHcynbTaHTlMoC: npumeyaHue.
Manata No naTeHTHbIM CMopam peopraHu3oBaHa B dopme npucoeamHeHus Kk degepanbHOMY WHCTUTYTY
NPOMbILLIEHHON cobCTBEHHOCTM (pacnopsikeHne MNpasutensctea P® ot 01.12.2008 N 1791-p).

3. PelweHus cdegepanbHOro opraHa UCMOMHUTENBbHOM BRAcTU MO MHTENNEKTyarbHON cobCTBEHHOCTM 06
OTKase B Bblgayve naTeHTa Ha u3obpeTeHue, O Bblgaye naTteHTa Ha U300peTeHne MnM O NPU3HaHWKM 3asiBKM Ha
n306peTeHne 0TO3BaHHOM MOryT BbiTb OCMOPEHLI 3asiBUTENEM MYTEM MOAAYM BO3paKeHUsl B nanaTty no naTeHTHbIM
crnopaM B TeYeHMe LLeCTU MecCsileB CO [AHS1 MOMyYeHUs UM peLleHMs] WM 3anpoLUEHHbIX Y YKa3aHHOro
denepanbHOro opraHa Konuini matepuaros, NPOTUBOMNOCTABMEHHbIX 3asiBKE W yKa3aHHbIX B pelleHnn o6 oTkase B
Bblgaye naTeHTa, Npu yCroBWUW, YTO 3asiBUTENb 3arnpOoCKIT KOMMK 3TUX MaTepuanoB B TeYeHUe OBYX MeCSILEB CO
OHS NONyYeHns peLleHust, MPUHSTOro No 3asiBke Ha u3obpeTeHue.

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 66 n3 121

HafeXxHaa npaBoBan noaAepXXkKa


consultantplus://offline/ref=6704E5E052714A22C858E882CE0121258CAEA63E4CD16196102E38195E0845B60D5E203AC68BE2FEQ2G
consultantplus://offline/ref=6704E5E052714A22C858E882CE01212585AAA43447DC3C9C1877341B59071AA10A172C3BC68BE2E0F5Q3G

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 24.09.2014
(c w3m. n gon., ...

Cratba 1388. NpaBo 3aaBMTENS 3HAKOMUTLCS C NATEHTHLIMU MaTepuanamu

3aaButensb BrnpaBe 3HAaKOMUTbCA CO BCEMWN OTHOCALLMMUNCA K NAaTEHTOBAHUIO M306peTeHI/II7I mMaTtepuanamum, Ha
KOTOpblE€ MMEETCA CCblJIKa B 3anpocax, oT4yeTax, peleHndax, yBegOMITEHUAX UM UHbIX OOKYMEeHTaXx, NoJlydeHHbIX
nMm  um3 c*)ep,epaanoro opraHa UCMOMHUTENBHOW BRNactn no VIHTeﬂﬂeKTyaﬂbHOVI cobctBeHHOCTM.  Konuwm
3anpawmBaemMbliX 3adBUTENEM B YKa3aHHOM cbep,epaanOM OopraHe naTteHTHbIX JOKYMEeHTOB HanpaBJiAlTCA eMy B
Te4YeHne Mecdla Co gHA nonydeHna 3anpoca.

Cratbst 1389. BoccTaHoBMneHne nNponyLeHHbIX CPOKOB, CBSI3aHHbIX C NPOBEAEHWEM 3KCMEpPTU3bl 3asBKU Ha
n3obpeTteHune

1. TlponylieHHble 3asdBUTENEM OCHOBHOW WNM MPOANEHHBbIN CPOK NpeacTaBneHnss OOKYMEHTOB WU
OOMONHUTENbHBLIX ~ MaTepuanoB No  3anpocy dedepanbHOro  opraHa  UCNOMHWUTENbHOW  Bnactm Mo
WHTEnneKTyanbHon cobcTBeHHOCTU (NYHKT 4 ctatbm 1384 n nyHKT 5 ctatbm 1386), cpok nogaum xogarancrea o
NpoBeAeHUN IKCMePTU3bl 3asBKM Ha N306peTeHne no cywecTBy (NyHKT 1 ctaTbn 1386) 1 Cpok Nogaymn BO3paxeHns
B nanarty no nateHTHbIM cnopaM (NyHKT 3 ctatby 1387) mMoryT GbITb BOCCTAHOBMEHbI yKa3aHHbIM dheaepanbHbIM
OpraHoM Npu YCroBuK, YTO 3asBUTENb NPEACTaBUT AOKa3aTeNbCTBa yBaXUTENbHOCTU NPUYMH, MO KOTOPbIM He Obin
cobnofeH CpoK, N AOKYMEHT, NOATBEPXAAIOLMIA ynnaTy NaTeHTHOW NOLUSWHBI.

2. XopaTtancTBO O BOCCT@HOBMEHUWM MPOMYLLUEHHOro Cpoka MOXeT ObiTb MOAaHO 3asdBWTENleM B TeuveHue
ABeHaguaTtu MecsilueB CO AHSA UCTeYEHUs YyCTaHOBMNEHHOro Cpoka. Xo4aTancTBo nogaeTtcs B dedeparnbHblii opraH
NCMOSNHUTENbHOW BNACTW MO MHTENNeKTyanbHOoW cO6CTBEHHOCTN OAHOBPEMEHHO:

C [OOKyMEeHTaMu Wnn [OMOMHWUTENbHBIMU MaTepuanamun, AN MpeacTaBneHns KOTopbIX Heobxoanmo
BOCCTa@HOBIEHNE Cpoka, Nnbo C xogaTancTBOM O MPOANEHUW CpoKa MpeacTaBMeHUs 3TUX JOKYMEHTOB WNu
mMaTepunanos;

nnbo ¢ xogaTancTBOM O NPOBEAEHMM IKCNePTU3bl 3asiBKM Ha M306peTeHne no CyLLecTBy;

nnbo ¢ Bo3paxeHneM B nanaTty Mo NaTeHTHbIM Criopam.

Cratbsa 1390. OkcnepTur3a 3asBKN Ha MONE3HY MoAenb

1. MNo 3asBKe Ha NoONe3Hy Moaenb, NOCTynuBLIEN B hedeparnbHblil OpraH UCMOMHUTENBHOW BracTu no
WHTENnNeKTyanbHON COOCTBEHHOCTM, MNPOBOAWUTCA 3KCMepTu3a, B MNPOLIECCE KOTOPOW MNPOBEPSTCA Hanuyve
OOKYMEHTOB, NpeayCMOTPEHHbIX NYHKTOM 2 cTaTbh 1376 HacTosiwero Kogekca, Ux cOOTBETCTBME YCTaHOBMNEHHbLIM
TpeboBaHuAM M cobniogeHne TpeboBaHuA eauMHCTBa Mnone3Ho modenu (NyHKT 1 crtaten 1376), a Takke
yCTaHaBMMBaETCs, OTHOCUTCS IM 3asBIIEHHOE pPELUEHWE K TEXHUYECKUM pEeLUEHUSM, OXPaHSEMbIM B KayecTBe
nonesHon moaenw.

CooTBeTCcTBME 3a8BNEHHOM MONE3HON MOLENM YCITOBUAM NAaTEHTOCNOCOBHOCTU, NPEAYCMOTPEHHBIM MYHKTOM
1 ctatbun 1351 HacToswero Kogekca, B npouecce a3KCnepTusbl He MPOBEPSIETCS.

K npoBegeHuo akcnepTu3bl 3asiBKM Ha MOME3HY MOAENb COOTBETCTBEHHO MPUMEHSIIOTCS MONOXEHUS,
yCTaHOBMEHHbIE NyHKkTamu 2, 4 n 5 ctatbun 1384, nyHktamn 2 n 3 ctatemn 1387, ctatbsamn 1388 n 1389 HacTosLlero
Kopgekca.

2. 3asBuTenb U TpeTbWM Nuua BnpaBe XxodaTalWcTBOBaTb O MNpPOBeAEHMM WMH(OPMALMOHHOIO Moucka B
OTHOLLEHMWN 3asBNEHHOW NONe3HOoM MoAenu Ansa onpeferneHns YpoBHA TEXHUKN, NO CPaBHEHUIO C KOTOPbIM MOXeT
OLEeHMBaTbCA MAaTEHTOCMNOCOOHOCTb Mone3Hon mogenu. opsgok M ycroBus MpoBefeHuss UHGOPMAaLMOHHOIo
noucka W npegocTaBneHWs CBeAEHWA O ero pesynbTatax YcTaHaBnUBaKTCHA defepanbHbiM - OpraHom
WCNONHUTENBHON BrACTW, OCYLLECTBNSAOLLMM HOPMATUBHO-MPABOBOE PErynupoBaHue B chepe MHTENNeKTyanbHom
cobCTBEHHOCTW.

3. Ecnu B dopmyne nonesHoM Mogenu, npeasioKeHHOW 3asiBuTeneM, coaepXaTcs npusHaku,
OTCYTCTBOBaBLUME Ha AaTy MOAayun 3asiBKM B OMNWCAHWW MONIE3HOM MOLENM, U MPU3HAaKW, OTCYTCTBOBABLUME B
dopmMyre nonesHon MoAenu (ecnv 3asiBka Ha Nosfie3Hyo Mogernb Ha AaTy ee nofayuu cogepkana Takyto opmyny),
denepanbHbii OpraH WUCMONMHUTENbHOW BIAcTW MO WHTENNEKTyarlbHON COOCTBEHHOCTM HamnpaBnsaeT 3asiBUTENHO
3anpoc ¢ NpeanoXXeHneM UCKMUYUTb YKa3aHHble NPpU3Haku u3 opmynbl.

4. Ecnn B pesynbTaTte aKCNepTusbl 3asiBKM Ha MONE3HYH MoAernb YCTaHOBMEHO, YTO 3asBKa MnojaHa Ha
TEXHUYECKOe peLLeHue, oxpaHsemMoe B KadecTBe MOfe3Hon MoJenu, W AOKYMEHTbl 3asiBKM COOTBETCTBYIOT
YCTaHOBMEHHbIM TpeboBaHusAM, defepanbHbli  OpraH WUCMOMHUTENBHOW BMAcTM MO MHTENseKTyanbHowm
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COBCTBEHHOCTU NPUHUMAET peLleHne O BblJade naTteHTa C ykasaHueM AaTbl nogadn 3asiBKM Ha NONesHyl Moaenb
N YCTaHOBMNEHHOIO NpuopuTeTa.

Ecnu B pesynbTaTe aKCnepTusbl YCTAHOBIEHO, YTO 3asiBKa Ha MOME3Hyl MoAernb nojaHa Ha pelleHue, He
OXpaHsieMoe B KayecTBe nonesHon moaenu, degepanbHbiin opraH UCNONHUTENBHON BNACTU MO UHTEMNMNEKTYanbHON
COBCTBEHHOCTU NPUHMMAET peLleHne 06 0TKase B Bblgaye naTteHTa Ha nonesHy Moaenb.

5. B cnyyae, korga npu paccMOTpeHun B dedepanbHOM OpraHe WCMONHUTENbHOW BAAcTM Mo
WHTENNeKTyanbHON COBCTBEHHOCTM 3asiBKM Ha MOME3HY MOoAeNlb YCTAHOBIEHO, YTO COAepXaliuecd B Hen
CBeJeHMsl COCTaBMsOT [OCYJapCTBEHHYID TavHy, [OOKYMEHTbl 3asBKM 3aceKkpeymBalTcsa B  MNopsake,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O rocyAapcTBeHHOM TawHe. [lpn atom 3asBuTento coobuaeTtcd o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MONE3HYW Mogenb unuM npeobpas3oBaHMs ee B 3asiBKy Ha CeKpeTHoe
n3obpeteHne. PaccmoTpeHue Takom 3asBKM  NPUOCTaHaBMMBAaeTCA OO MNOMyYeHWss OT  3asdABUTENs
COOTBETCTBYIOLLEIO 3as8BNEHMS UNN 4O paccekpeumBaHns 3asBKU.

Cratba 1391. OkcnepTur3a 3as8BKU Ha NPOMBILLNEHHBIN obpaseL

1. Mo 3asBke Ha NPOMbILLEHHBIN 0Bpa3seLl, NOCTyNMBLUEN B beaepanbHbl OpraH MCMONHUTENBLHON BNacTu
MO MHTENNEeKTyanbHON CO6CTBEHHOCTH, MPOBOAMTCA (hOpMarnbHas aKcnepTm3a, B NpoLecce KOTOPON NpoBEPSIOTCH
Hanuune AOKYMEHTOB, MpedyCMOTPEHHbIX MyHKTOM 2 ctaTtb 1377 HacToswero Kogekca, u MX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUAM.

Mpyn nonoxutensHom pesynbTate doOpManbHON 3KCMepTU3bl MPOBOOUTCA IKCMepTM3a 3asdABKM  Ha
NPOMbILLNEHHbIM  Obpasey, NO  CylwecTBy, KOTOpas BKM4YaeT MpPOBEpPKY COOTBETCTBUS  3asBIIEHHOrO
NPOMbILLIEHHOrO obpasLa yCrnoBusiM NaTeHTOCNnocobHOCTH, YCTaHOBMEHHbIM cTaThen 1352 HacToswero Kogekca.

2. Mpwn npoBeaeHun copMaribHON 3KCMEPTU3bl 3asiBKM Ha MPOMBbILLNEHHbIN 00pasel, U 3KCNepTu3bl 3TOMN
3asBKM MO CYLLECTBY NPUMEHSIOTCS COOTBETCTBEHHO MOMOXEHUS, NPeayCMOTPeHHbIe nyHkTamn 2 - 5 ctatbun 1384,
nyHkTom 5 ctatbm 1386, nyHkTom 3 ctaTtbm 1387, ctatbammn 1388 n 1389 HacTodAwero Kogekca.

CraTbsa 1392. BpemeHHas npaBoBas oxpaHa n3obpeTteHus

1. M3obpeTeHunto, Ha KOTOpoe MnofaHa 3asBka B dedeparnbHbli OpraH WCMONMHUTENBHOW BNacTu no
WHTENNEeKTyanbHOoN COOCTBEHHOCTU, CO AHA NyOnukauuu cBefeHun o 3asiBke (MyHKT 1 ctatem 1385) go pathbl
nybnukauun ceefeHuin o Bblgade nateHTa (ctatbd 1394) npegocTaBnsieTCA BpeMEHHasd MpaBoBasi OXpaHa B
ob6beme onybnukoBaHHOW OpPMynbl M300peTeHUsi, HO He Oornee 4Yem B obbeme, onpegensemMom OPMYIION,
cofepXallencs B peLleHnn yKkasaHHOro doefeparnbHOro opraHa o Bblgade nateHTa Ha nsobpeTteHue.

2. BpemeHHasl NpaBoBas OXpaHa cYnTaeTcs HEHACTYMNUBLLEN, €CNX 3asiBKa Ha M3obpeTeHne Obina oTo3BaHa
UnNu npmMsHaHa OTO3BaHHOW NMMOO MO 3asiBKE Ha M30OpeTeHne MPUHATO pelleHne o6 oTkase B Bblgaye naTteHTa u
BO3MOXHOCTb NoJayv BO3paXKeHWsi NPOTMB 3TOrO peLleHnsl, NpeaycMoTpeHHasa HacToswmnm Kogekcom, ncuepnaHa.

3. Nuuo, ucnonb3sytolee 3asBneHHoe M3obpeTeHre B nNepuon, ykasaHHbIM B NyHKTe 1 HacToswewn ctaTbMm,
BbiNflayYMBaeT naTeHToobnagaTento mnocne nofyvYeHus WM  MnaTeHTa [OEeHEeXHYH KomneHcauuw. Pasmep
KOMMeHcaumm onpegenseTcs cornaweHmemM CTOPOH, a B Criydae cnopa - CyaoMm.

4. Pernctpaums nsobpeTteHust, None3Hon Moaenu,
NPOMbILLIIEHHOro obpasua 1 Bblgaya nateHTa

Cratbsa 1393. MNopsaok rocyaapCTBEHHOW perncTpaumm n3obpeTeHns, NonesHon moaenu, NPOMbILLIEHHOTO
obpasua 1 Bbigaya naTeHTa

1. Ha ocHoBaHun pelueHns O Bblgaye naTteHTa Ha u3obpeTeHune, MONe3Hy MogeNb WK MPOMbILLIIEHHbIN
obpasey, denepanbHbIl  OpraH MWCMOMHUTENbHOW BRAcTM MO  MHTENNEKTyanbHOW COOCTBEHHOCTM BHOCUT
n3obpeTeHune, NONEe3Hy MoAdernb Uy NPOMbILLNEHHbIN 06pa3el B COOTBETCTBYHOLLMI FOCYAaPCTBEHHbIV peecTp -
B [ocymapcTBeHHbIi peecTp wusobpeteHun Poccunckon Pepepaumn, [0OCydapCTBEHHbI peecTp MOMesHbIX
mogenen Poccuiickon ®Pepepaumm 1M [OCyOapCTBEHHbI peecTp MpOMbIWIEHHbIX 0b6pasuoB Poccuiickon
denepaummn n BblAaeT NATEHT Ha N300peTEHNE, NONE3HYIO MOAESb UNN MPOMbILLINEHHbIN 06paseL.

Ecnu naTeHT ucnpawmBancyd Ha UMsi HECKOMNbKUX ML, UM BblAeTCsl OAMH NaTeHT.

2. TocypapcTBeHHas perncrpauus M3obpeTeHusi, Mones3HoW MOLENU WM MNPOMbIWNEHHOro obpasua u
BblJaya naTeHTa OCYLLEeCTBRAATCA MpuM YCMNOBMM ynnaTbl COOTBETCTBYIOLLEW NaTEHTHOM MOoWnuHbl. Ecnu
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3asBUTENEM He npeacTaBNeH B YCTAHOBMEHHOM MNOPSAKe AOKYMEHT, MnoATBepXAalluin ynnaty naTeHTHON
MOLUMMHBI, perncTpaunsa n3obpeteHuns, NonesHon Moaenn unum NpoMbiluneHHoro obpasua u Bbigava naTeHTa He
OCYLLECTBMAIOTCH, a8 COOTBETCTBYIOLLASA 3asiBKa NPU3HAETCA OTO3BaHHOMN.

3. ®opma naTeHTa Ha n306peTeHne, NONesHy Moaerb, NPOMbILLNEHHbIM 0Bpa3el, 1 COCTaB yka3biBaeMbIX B
HEM CBefeHUN YycTaHaBnuBalwTCa eaepanbHbIM OpPraHoM WCMOMHUTENBHOW BRAacTW, OCYLLECTBASAOLW MM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COGCTBEHHOCTN.

4. depepanbHbli OpraH WCMOMHUTENbHOW BRacTM MO  MHTENNEKTyanbHONW COOGCTBEHHOCTM BHOCUT
NCMNpPaBNeHns OYEBMOHBIX M TEXHUYECKUX OLIMOOK B BblAAHHbLIN MaTeHT Ha M3obpeTeHne, NOMe3Hy MoAdernb UIu
NMPOMBILLIIEHHBIN 0Opa3seL 1 (Mnn) B COOTBETCTBYHOLUMIA FOCYOapCTBEHHBIN PeecTp.

5. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMAACTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTW MNyOnuKyeT B
odmumansHOM GronneTeHe cBeAeHUs O NHODbIX U3BMEHEHMSX 3anucen B rocygapCTBEHHbIX peecTpax.

Cratba 1394. [llybnukauua cBegeHMM O Bblgade naTeHTa Ha uM306peTeHue, MNONesHyl MoAenb,
NpOMbILLIIEHHbIV 06pa3sey,

1. ®egepanbHbIi OpraH WCMOMHUTENBHOW BNAcTW MO MHTENNeKTyanbHOW COBCTBEHHOCTU nybnukyeT B
odmumansHOM OGlonneteHe cBeAeHWs O Bbldade naTteHTa Ha u3obpeTeHue, MOnesHyl Modenb wunu
NPOMBILLIEHHbIM 06pa3seL, BKMovalLwye Mmsa aBTopa (ecnv aBTop He oTkasancs ObiTb YNOMSAHYTbIM B KayecTse
TaKoOBOr0), UM UNM HaMMeHOBaHWe naTeHTooGnagaTtens, HasBaHue M OpMyry M300peTeHus Mnu nonesHown
mMoaenu nMbo nepeyveHb CyLLEeCTBEHHbIX NPU3HAKOB MPOMbILLNIEHHOro obpasua 1 ero nsobpaxeHue.

CoctaB nybnukyemblx CBedeHWn onpegenseT deaepanbHbIi  OpraH  UCMOMHWTENbHOM  BRacTy,
OCYLLEeCTBMAIOLWNA HOPMaTMBHO-NPABOBOE PerynupoBaHne B chepe MHTEMMeKTyansHon COOCTBEHHOCTH.

2. MNocne nybnukaumn B COOTBETCTBUM C HACTOsLLEN CTaTbell CBeAEHWIN O Bblgayve naTeHTa Ha u3obpeTteHue,
MOMe3Hy Mogenb UMM NPoMbILNeHHbIM obpasey noboe nMuo BnpaBe 03HAKOMUTLCA C AOKYMEHTaMu 3asiBKU U
oT4eToM 06 MHPOPMaLMOHHOM NMOUCKE.

Mopsaok 03HaKkoMNeHus ¢ AOKYMEHTaMu 3asiBKM U 0T4eTOM 06 MH(pOpMaLMOHHOM NOWCKe yCTaHaBNMBaeTCA
degeparnbHbIM OpraHOM WCMONHUTENBbHOW BNAcTW, OCYLUECTBASAWUM HOPMaTUBHO-NPABOBOE perynvpoBaHue B
ccepe UHTEeNNeKTyansHON COBCTBEHHOCTH.

Cratba 1395. lMaTeHTOBaHME M300pPETEHUN WNKU MONE3HbIX MOAENen B MHOCTPaHHbLIX rocyaapcTBax M B
MeXOYyHapOAHbIX OpraHvM3aunsix

1. 3asBka Ha Bbldayy naTeHTa Ha u300peTeHMe wunu MonesHyw MOAenb, co3faHHble B Poccuiickon
depnepaumn, moxetr ObiTb MogaHa B WMHOCTPAHHOM T[OCY4ApCTBE WM B MEXAYHAPOOHYK OpraHu3auuilo no
NCTEYEHUMN LLIEeCTUN MeCcsLeB CO AHA noJayvuM COOTBETCTBYIOLEN 3asBKM B pefepanbHbIi opraH UCMNOSTHUTENBHON
BNAcTU NO UHTENNEKTyanbHON COOCTBEHHOCTU, €CMNN B yKa3aHHbIA CPOK 3asaBuTeNb He GyaeT yBeAOMIMEH O TOM,
4YTO B 3asiBKE COAEpXKaTCA CBEAEHMS, COCTaBNAKLLME TOCYOapCTBEHHYH TanHy. 3asBka Ha usobpeteHue unu
nonesHy mMogenb MoXeT ObiTb MO4aHa paHee yka3aHHOro cpoka, HO nocne npoBeaeHus no npocbbe 3asButens
NPOBEPKN Hanuyusa B 3asiBKE CBEAEHWIW, COCTaBMAOLWNX rocyAapCTBEHHYI0 TanHy. Mopagok nposBefeHus Takow
npoBepkn ycTaHaBnmeaeTcs MNpaButenscteom Poccunckon ®enepauun.

2. MNaTeHTOBaHWe B COOTBETCTBUM C [JOroBOpOM O naTeHTHOW Koonepauuu unu EBpasvinckon naTeHTHOW
KOHBEHUMEN WN300peTeHns wvnu Mones3Hor MoAenu, co3faHHbix B Poccuiickon depepaunu, gonyckaetcs 6e3
npeaBapuTenbHOM noJavyM COOTBETCTBYWOLWEN 3asBKM B dedeparnbHbld OpraH WCMNONHUTENbHOW BRacTu no
WHTENNeKTyanbHOoN COOCTBEHHOCTW, €CNU 3asiBka B COOTBETCTBMM C [lOroBOPOM O NATEHTHOM Koornepauuu
(MexxgyHapofHasa 3asiBka) nojaHa B defepanbHbli OpraH WCMOMHUTENbHOW BNAacTU MO UHTENneKTyanbHOW
COBCTBEHHOCTHM KaK B nonyvarowee BegomcTeo n Poccunckas Pegepaumns B HeW yka3aHa B kayecTBe rocyaapcTsa,
B KOTOPOM 3asdABMTENb HaMepeH Mory4uTb MaTEHT, a eBpasuickasl 3asiBka nopaHa vepes3 denepanbHbI opraH
WCNOSTHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

Cratba 1396. MexgyHapogHble W eBpasvMNCKMe 3asiBKM, WMeEloWMne Cuny 3asBOoK, NpedyCMOTPEHHbIX
HacTodAwmm Kogekcom

1. CDep,epaanbllZ opraH WCMONHNTENBLHON BflAacTU no VIHTeJ'IJ'IeKTyaJ'IbHOﬁ CoOCTBEHHOCTM HaudMHaeT
paccMoTpeHne nogaHHoOW B COOTBETCTBUM C ,D,OFOBOpOM O NaTeHTHOWM Koonepauun Me)KLl,yHapOﬂ,HOﬁ 3adABKM Ha
|/|306peTeH|/|e nnn nonesHyrw moaesnb, B KOTOpOI7I Poccuiickas d>ep,epau,vm YKa3aHa B Ka4decCcTBe rocygapcrtea, B
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(pen. ot 23.07.2013) [aTta coxpaHeHus: 24.09.2014
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KOTOPOM 3asiBUTENb HAMEPEH NONy4YnTb NAaTEHT Ha M300peTeHEe UNKU NONE3Hy MoAenb, N0 UCTEYEHUM TpUaLaTh
O[HOro Mecsila CO [AHs uchnpawmBaeMoro B MeXAyHapoaHou 3asBke npuoputeTa. Mo npocbbe 3aasutens
MeXAyHapoaHas 3asdBka paccMaTpuBaeTCsd OO0 MCTEYEHUs 3TOro cpoka Mpu YCroBuM, YTO 3asdBKa NofdaHa Ha
PYCCKOM £3blke unu 3asgBuTenemM OO UCTEYEHMSs YKa3aHHOro cpoka npeactaBneH B dyedepanbHbI opraH
WCNONHUTENBHON BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU NepeBo Ha PYCCKUMN A3bIK 3asiBNEHUS O Bblaaye
naTteHTa Ha M300peTeHne WM MOoNes3Hy MOoAenb, COAepXallerocsi B MeXxayHapooHOW 3asiBKe, MOAaHHOM Ha
OPYrom si3bike.

MpeacraBneHne B depepanbHbii OpraH MCMOMHUTENbHOW BNAcTU MO MHTENNeKTyanbHOW COBCTBEHHOCTH
nepeBoda Ha PYCCKUA S3blK COAepXKallerocs B MeXOyHapOoOHOW 3asiBke 3asiBlIeHUs O Bblgaye naTeHTa Ha
n3obpeTeHne nnu NonesHy MoAdeNb MOXeT OblTb 3aMeHeHO MpeAcTaBfieHMeM NPeayCMOTPEHHOro HaCTOSALWMM
Kopekcom 3asiBneHus1 O Bblgade naTeHTa.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBIIEHHbIA CPOK HE MPeACTaBneHbl, AeNCTBME MEXAYHAPOAHOMW 3asiBKU
B OTHoweHnn Poccuinckon degepaumm B COOTBETCTBUM C [lIOrOBOPOM O NaTEHTHOM Koonepawmm npekpaLaeTcs.

Cpok, npeaycMOTpeHHbI nyHkTom 3 ctatbn 1378 HacToswero Kogekca Ana BHECEHUS M3MEHEHUA B
OOKYMEHTbI 3as1BKM, UCHUCNSAETCH CO AHSA Havana pacCMOTPEeHMs MeXayHapo4HON 3asBku peaeparnbHbiM OpraHoM
WCNONHUTENBHON BNACTU NO MHTENNEKTyanbHOW COGCTBEHHOCTM B COOTBETCTBMM C HacTosAwmm Kogekcom.

2. PaccmoTpeHne eBpasuiCKoM 3asiBKM Ha u300peTeHue, mMMerolen B cooTBeTcTBMM C EBpasumnckon
NaTeHTHOWM KOHBEHLUMEN CUy NpeaycMOTPeHHON HacToswmm KogekcoM 3asiBkM Ha n3obpeTeHne, ocyLlecTBnsieTcs
HayMHas co OHsl, koraa depeparnbHbIM OPraHoOM MCMOMHUTENbHOW BRacTy MO MHTENneKkTyanbHon cobCTBEHHOCTM
nonydeHa oOT EBpasuickoro naTeHTHOro BeOoOMCTBa 3aBepeHHasi Konusi eBpasuickon 3asBku.  Cpok,
npegycMoTpeHHbIN NyHKTOM 3 cTaTbn 1378 HacTosawero Kogekca onst BHECEHUS N3MEHEHUI B JOKYMEHTbI 3asiBKU,
NCUYNCNSIETCS C 3TOM Xe AaTbl.

3. MMybnukaums Ha pycCckOM s3blke MeXAyHapoaHou 3asBku MexayHapogHsiM Otopo  BcemupHon
opraHusaumm UHTENNeKTyanbHon COOCTBEHHOCTU B COOTBETCTBMM C [JOrOBOpPOM O NATEHTHOM Koomnepauuum wunm
nybnukaumsi eBpasunickon 3asBkun EBpasmMnckMm naTteHTHbIM BEAOMCTBOM B COOTBETCTBMM C EBpasuiickon
NaTeHTHOW KOHBEHLMEN 3aMeHsaeT nybnvkaumio CBeAEHNI O 3a8BKe, NPeayCcMOTpeHHYo cTaTtben 1385 HacToswero
Kopekca.

Cratba 1397. EBpasuiickuii naTeHT 1 naTeHT Poccunckon ®egepaunm Ha MAEHTUYHbIE M306peTeHMUS

1. B cnyuae, korga eBpasuicknii nateHT M nateHT Poccuiickon depgepaumm Ha MOEHTUYHbIE N300pEeTEeHUs
NN NOEHTUYHbIE N300peTeHne M MOMEe3Hy MoAeNb, UMEeoLne OOHY M Ty e AaTy npuopuTeTa, npuHagnexar
pa3HbIM NaTeHToObNagaTensm, Takne n3obpeTeHus unm n3obpeTeHne 1 nonesHas MOAerNb MOryT MCNONb30BaTLCS
TOnNbKO C cobrntogeHeM nNpae Bcex nateHToobnagaTtenen.

2. Ecnu eBpasuiickuii nateHT u nateHT Poccuiickon depepaumm Ha WOEHTUYHbIE WN300pPETEHUA Unu
NMOEHTUYHbIE N300pEeTEHNE 1 NONE3HYIO MOAENb, MMEIOLLME OAHY U Ty Xe aaTy npuopuTteTa, NnpuHaanexar ogqHoOMY
N TOMY Xe nuuy, 9TO NULO MOXET NpeaocTaBuTb NOOOMY nULy NpaBo MCMOMb30BaHUSA Takux usobpeteHuin nnm
n306peTeHns 1 NoNe3HoNn MOAENM Mo NMLEH3NOHHBIM AOrOBOpaM, 3aKMiOYEHHbIM Ha OCHOBE 3TMX MAaTEHTOB.

§ 6. MNpekpalleHne 1 BOCCTaHOBMNEHNE AENCTBNS NaTeHTa

Cratba 1398. [lpu3HaHMe HeOeWCcTBUTENbHbIM MNaTeHTa Ha u3obpeTeHue, MOMes3Hyl Mogenb Wnu
NPOMbILLIIEHHbI 06pasey,

1. lNaTeHT Ha n3obpeTeHne, NONE3HYIO MOAESb UMW NMPOMBbILLINIEHHbIV 06pa3eL, MOXET ObITb B TEHYEHNE CpoOKa
ero AeycTBUs NpU3HaH HeJeNCTBMTENbHBIM NOMHOCTLIO UM YaCcTUYHO B CRy4vasx:

1) HecooTBETCTBMS U300peTeHns, MonesHom Mogenn WnM nNPOMbILfeHHOro obpasua YCnoBusaM
NaTeHTOCNnoCcobHOCTM, YCTaHOBMNEHHbLIM HacTosAwmm Kogekcom;

2) Hannums B copmyre M3obpeTeHns UnM Nones3Hon moaeny nubo B NepevyHe CyLeCTBEHHbIX MPU3HAKOB
NpOMbILLIEHHOro obpa3sua, KOTopble coAepXaTCs B pelleHnn O Bbldade nateHTa, Mpu3Hakos, OTCYTCTBOBABLUMX Ha
OaTy nofayn 3asiBKM B ONMCaAHUN M300OpEeTEHNsT UK MONe3Hon Mogenu n B gopmMyne n3obpeTeHnss unm nonesHon
mMoaenu (ecnu 3asiBka Ha U3obpeTeHne UM NOMe3Hy MOAENb Ha AaTy ee Nofadu copepana Takyl dopmMyny)
nnbo Ha n306pakeHUsax nsgenus;

3) Bbljaun naTteHTa npu HannM4ymm HECKOSbKMX 3asiBOK Ha MAEHTUYHbIE M30OpETEHNS, NONEe3HbIE MOAENU UMK
NPOMbILLIEHHbIE 0Opa3sLbl, UMEIOLLMX O4HY U Ty Xe AaTy NpuopuTeTa, C HapyLWEeHNEM YCIOBUA, NPeaYCMOTPEHHbIX
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ctaTben 1383 HacTosAwero Kogekca;

4) Bblga4M naTteHTa C yKasaHMeM B HeM B KayecTBe aBTopa WnM nateHToobrnapaTtens nvua, He
ABMSIOLLLErocs TakoBbIM B COOTBETCTBUM C HacTosawmum Kogekcom, nnm 6e3 ykasaHus B NaTeHTe B Ka4ecTBe aBTopa
unun nateHToobnagaTtens nuua, SBnsALWErocs TakoBbIM B COOTBETCTBUM € HacTosawmum Kogekcom.

2. Bblpaya nateHTa Ha n300peTeHWe, NOMNE3Hyl MogeNb MMM MPOMbILNEHHbIM obpasel, MOXeT ObiTb
ocrnopeHa nobbIM NMLOM, KOTOPOMY CTario M3BECTHO O HapPYLLEHUSIX, NPeAYCMOTPEHHbIX nognyHkTamu 1 - 3 nyHkTa
1 HacTosiLWen cTaTbu, MyTEM NOAA4YM BO3PaXXeHUs B NanaTy No NateHTHbIM CMopam.

Bblgaya nateHTa Ha M3obpeTeHre, NoMNesHy Mogenb UM NPOMBILLSIEHHbIN obpa3sel, MoxeT BbiTb ocnopeHa
B cygebHom nopsagke nobbiM NULOM, KOTOPOMY CTaro M3BECTHO O HapyLUEHUSX, MPegyCMOTPEHHbIX NOAMYHKTOM 4
NyHKTa 1 HacToALen cTaTbu.

3. TlateHT Ha wu3oOpeTeHMe, MOME3HYID MOAENb WM  MPOMbIWNEHHBIN  obpasey, npusHaeTcs
HeAeNCTBUTENbHbLIM MOMHOCTBIO UMW YaCTUYHO Ha OCHOBaHWW pelueHus deaepanbHOro opraHa UCNOMHUTENbHOM
BNacTU NO MHTENneKTyanbHOW COOCTBEHHOCTWU, MPUHSATOrO B COOTBETCTBUM C MNyHKTamm 2 n 3 ctatbh 1248
HacTtosiwero Kogekca, nnv BCTYNMBLLErO B 3aKOHHYIO CUMY peLueHns cyaa.

B cnyyae npusHaHua naTeHTa HeOeWCTBUTENbHbIM YacTMYHO Ha M30BpeTeHwe, NONnesHyl Mogenb WIu
NPOMBbILLIIEHHBIN 0Opa3eLl, BblAaeTCs HOBbIM NaTEHT.

4. TllaTeHT Ha wu3obpeTeHue, nONE3Hyw MogeNb WM  NPOMbIWMEHHbIM  obpasel, NPU3HaHHbLIN
HeAEeNCTBUTENbHBIM MOMTHOCTBIO UMM YAaCTUYHO, aHHYNMPYETCA CO AHS NoAayn 3asBKM Ha NaTeHT.

JINUEH3NOHHbIE  OOroBOpbI,  3aKMOYEHHbIE Ha OCHOBE MaTeHTa, MNPW3HAHHOIO  BMOCMNEACTBUM
HeAEeNCTBUTENbHbIM, COXPaHSOT OENCTBME B TOW Mepe, B KakOW OHW ObINMM MCMOSIHEHbI K MOMEHTY BbIHECEHMS
peLleHns 0 He4EeNCTBUTENbHOCTM NaTeHTa.

5. TlpusHaHMe naTeHTa HeOewcTBUTENbHbIM O3Ha4YaeT OTMEeHYy pelweHus denepanbHOro opraHa
NCMNOMHUTENBbHOW BRAcTU MO UHTENNEKTyanbHOW COOCTBEHHOCTM O Bbldaye naTeHTa Ha M3obpeTeHue, NonesHyo
Modenb WnM MNpPOMbIWAEHHbIM obpasel (ctates 1387) M aHHynMpoBaHMe 3anucu B COOTBETCTBYHOLLEM
rocygapctBeHHoM peecTpe (NyHKT 1 ctatbun 1393).

Cratba 1399. [ocpoyHoe npekpalleHve OeNCTBUSA naTeHTa Ha M300peTeHue, NOMnesHy MoAenb Wnm
NPOMBbILLIIEHHBIN 0bpa3seL

[elictBne naTeHTa Ha U300peTeHue, MOomnesHyl ModeNb UMM MPOMbILINEHHbIV obpasel npekpallaeTcs
[OCPOYHO:

Ha OCHOBaHWM 3asiBNEHWs, NodaHHOro naTteHTooGnagateneM B dedepanbHbI opraH WCMOMNHUTENBHON
BMacTW NO MHTENMNeKTyarlbHON COGCTBEHHOCTH, - CO AHSI MOCTYNNeHWs1 3asBreHns. Ecnn naTteHT BblgaH Ha rpynny
N306peTeHUn, NonesHbIX Moaenein Unu NpoMsbllLNeHHbIX o6pasLoB, a 3asiBneHMe nateHToobnagaTens nogaHo B
OTHOLLEHMU He BCEX BXOOSALLMX B rpyrnny o6bEKTOB NaTeHTHbIX NpaB, AEWCTBME NaTeHTa npekpaliaeTcs TONbKo B
OTHOLLEHMMN N3006PETEHUI, MONE3HbLIX MOLENEN MU NPOMbILLIIEHHbLIX 06Pa3LoB, Yka3aHHbLIX B 3asiBIEHUN;

npu Heynnate B YCTAHOBIEHHbIA CPOK NATEHTHOM MOLUNWHBLI 3a noggepkaHue naTeHTa Ha m3obpeTeHue,
nonesHyto Mogenb Uy NPoMbILLIEHHbIN 0bpasel, B cune - Co AHS UCTeYEHUs] YCTaHOBNEHHOMO CpoKa Anst ynnaTbl
NMaTeHTHOW MOLUMMHbI 3a NOAAEPXKaHWe NaTeHTa B cune.

Cratba 1400. BoccraHoBneHune p[encTBMs naTteHTa Ha u3obpeTeHMe, TMONE3Hyl Mogenb UMM
NpOMbILIIEHHbIA 06pa3sel. NMpaBo nocnenonb3oBaHMst

1. HdelicTBue nateHTa Ha usobpeTeHne, NOMNe3Hyl MoAENb UMM MPOMbILLIEHHbIN 0bpasel, koTopoe 6bino
npekpaLleHo B CBSI3W C TeM, YTO NaTeHTHas MOLMMHAa 3a MofAep)XaHue naTeHTa B cune He Obina ynnadeHa B
YCTaAHOBMEHHbIA CPOK, MOXET ObiTb BOCCTaHOBMEHO hedeparnbHbIM OpPraHOM WCMNONTHUTENBHOW BriacTu no
WHTENNEeKTyaneHoNn COGCTBEHHOCTM MO Xo4aTawcTBY nuua, KOTOPOMY MpuHaZnexan naTeHT. XogaTancTBo O
BOCCTaHOBMEHMM OENCTBUSI NaTeHTa MOXET OblTb NOLAHO B yKa3aHHbIN dhefeparnbHbii OpraH B TeYeHne Tpex net
CO [OHA uCTeYeHus cpoka ynnaTtbl MaTeHTHOW MOLWMMHBI, HO OO0 WCTEeYEeHUa MNpenyCMOTPEHHOro HacTOALWMM
Kopoekcom cpoka penctBusa nateHta. K xopatancTtBy [OfmKeH ObiTb MPUIOXEH OOKYMEHT, NoaTBepXAatoLimi
ynnaTy B YCTaHOBSIEHHOM pa3Mepe NaTeHTHOW MOLUMNHBI 32 BOCCTaHOBEHWE OEeNCTBMSA NaTeHTa.

2. ®epepanbHbli OpraH WMCMNOMHUTENBLHOW BNAcTM MO WHTENNEKTyanbHOW COBGCTBEHHOCTU MNyOnuKyeT B
odmumansHOM GlonneTeHe cBeAeHNst O BOCCTAHOBIEHWUN OEACTBUSI NaTeHTa Ha M3o0bpeTeHne, NonNe3Hy Moaerb
UNM NPOMBbILLNEHHbIV 06paseL.

3. Jlnuo, koTopoe B nepuod Mexay LAaToW NpekpalleHus OeNcTBMA naTeHTa Ha m3obpeTeHue, MonesHyto
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MOZenb NN NPOMbILLNEHHbIN 0bpa3el, n aaton nybnukauum B ocduumanbHoM GionneTeHe denepansHOro opraHa
WCNONHUTENBHON BNACTN MO UHTENNEKTyanbHON COOCTBEHHOCTU CBEAEHMI O BOCCTAHOBMNEHUN OENCTBUS NaTeHTa
Hayano ucrnonb3oBaHWe W300peTeHusl, MONEe3HON MOoLEeNn unM npomblilWwneHHoro obpasua nubo cgenano B
YKa3aHHbIi nepuos Heobxoaumble K 3TOMY MNPUrOTOBIEHUS, COXPaHSEeT MpaBO Ha AarnbHenwee ero
6e3Bo3me3aHoe ncnonb3oBaHne 6e3 paclwmpeHms obbema Takoro UCnonb3oBaHWs (NPaBo NOCNENOb30BaHNUS).

§ 7. OcobeHHOCTM NpaBOBOW OXpaHbl U UCMOJTb30BaHUS
CEKpeTHbIX M306peTeHUN

Ctatbs 1401. MNMogaya v pacCMOTPEHVE 3asiBKM Ha BblAavy NaTeHTa Ha CeKpeTHoe n3obpeTeHne

1. Mopaya 3asBkM Ha Bblgady nNaTeHTa Ha cekpeTHoe uzobpeTeHue (3asiBKa Ha cekpeTHoe u3obpeTteHue),
paccMOTpeHue Takon 3asBKM M obpalleHne C Hen OCyLecTBrsTCa C cobniogeHveM 3akoHoAdaTenbCTBa O
rocygapCTBeHHOW TalHe.

2. 3asiBKM Ha CeKpeTHble u300peTeHus, Ans KOTOpbIX YCTAHOBMEHa CTeNeHb CeKpeTHOCTM "ocobon
Ba)XXHOCTM" unmn "COBEPLUEHHO CEKPETHO", a TaKkkKe Ha CEeKpeTHble M300peTeHNs], KOTOpPble OTHOCATCA K CpeacTBamM
BOOPYXEHUST U BOEHHOM TEXHUKM M K MeTogaMm W cpeactBaMm B obnactm  pasBefblBaTENbHOMN,
KOHTppa3BeAbiBaTENbHOW W OMNEepaTMBHO-PO3bICKHON OEATENbHOCTM M ANsl KOTOPbIX YCTaHOBMEHa CTeneHb
CEKPETHOCTM "CeKpeTHO", noJaltTcst B 3aBUCUMOCTU OT MX TEMATMYECKOW NPUHALMEXHOCTM B YMONTHOMOYEHHbIE
MpasutenbctBoM Poccuickon depepaunn depepanbHble opraHbl UCMOMHUTENbHOW BracTi, [ocynapCTBEHHYHO
Koprnopauuto no aTtoMHoW 3Heprun "Pocatom" (ynormHOMOYEHHble oOpraHbl). 3asiBKM Ha WHble CEKpPETHbIe
n306peTeHnsa nogatTcs B doefeparbHbI OpraH UCMONTHUTENbHON BNACTW MO MHTENNEKTyarlbHOW COOCTBEHHOCTM.
(B peq. PepgepanbHoro 3akoHa ot 01.12.2007 N 318-93)

3. Ecnn npu paccmoTtpeHun depepanbHbiM OpraHoM WCMOMIHUTENBHOM BNAacTU MO WUHTENMEKTyanbHON
COOCTBEHHOCTU 3asBKM Ha n3obpeTeHne GyoeT yCTaHOBMNEHO, YTO COAEpXaliMecs B HeW CBeOeHUs COCTaBMsioT
rocy4apCTBEHHYIO TaWHy, Takasl 3asiBKa 3acekpednMBaeTcs B MOpsiAke, YCTAHOBMEHHOM 3aKkoHOAATeNnbCTBOM O
rocy4apCTBEHHON TanHe, U CYNTaeTCH 3as8BKOW Ha CEKpeTHOE n3obpeTeHne.

3acekpeunBaHme 3asBKW, NOAAHHOW MHOCTPAHHbBIM rpaX4aHUHOM UNU UHOCTPAHHBLIM KPUANYECKAM JTULIOM,
He gonyckaeTcs.

4. Tpn paccMOTPEHUN 3asiBKM Ha CEKPETHOe Wn300peTeHMe COOTBETCTBEHHO MPUMEHSAKOTCA MOJOXKEHUS
ctaten 1384, 1386 - 1389 Hactosiwero Kogekca. lNMybnukaumsi cBegeHUn O TakoW 3asiBKe B 3TOM Clyyae He
Npou3BoaUTCS.

5. MNMpwn ycTaHOBNEHUN HOBU3HbI CEKPETHOIO M3006peTeHns B ypoOBEHb TEXHUKM (MYHKT 2 cTaTtbk 1350) Takke
BKIIOYAKOTCA MpU YCrOBMM WX ©Oonee paHHEero npuopuTeTa CeKpeTHble W300peTeHus, 3anaTeHTOBaHHble B
Poccuiickon ®enepaumm, n cekpeTHble M300peTeHus, Ha KoTopble BblgaHbl aBTOpckme cBuaeTtensctBa CCCP,
ecnn Onst 9Tux Kn300peTeHun yCTaHOBMEHa CTeneHb CEKPETHOCTU He Bblle, YeM CTeneHb CEKPETHOCTU
n30bpeTeHuns, HOBM3HA KOTOPOro yCTaHaBNMBaETCS.

6. BospaxeHne npoTMB pelUeHusi, MPUHATOrO MO 3asiBKE Ha CeKpeTHoe n3obpeTeHne YNnorTHOMOYEHHbLIM
OpraHom, paccMaTpuBaeTCH B YCTAHOBMNEHHOM UM nopsiake. PelueHune, NpuHATOE NO TakoMy BO3PaXEHMIO, MOXET
ObITb OCMOPEHO B Ccyae.

7. K 3asiBkam Ha cekpeTHble n3obpeTeHus nonoxeHunst ctatbk 1379 Hactosiwero Kogekca o npeobpasoBaHum
3asBKM Ha N306peTeHNE B 3asiBKY Ha MOME3HY0 MOAENb HE NPUMEHSIOTCS.

Cratba 1402. locymapcTBeHHas perncrpauus CekpeTHoro M3obpeTeHnss u Bbigaya MaTeHTa Ha Hero.
PacnpocTtpaHeHue cBeeHnin 0 CEKPETHOM M300peTeHMM

1. F'ocymapcTBeHHasa peructpauusa cekpeTHoro usobpeteHus B [ocydapCTBEHHOM peecTpe u3obpeTeHui
Poccuickon ®epepaumm 1 Bblgada naTteHTa Ha CeKpeTHoe u3obpeTeHne ocylecTBnAwTcs denepanbHbIM
OpraHoM WUCMOJSTHUTENBHOW BNACTU NO UHTENSEKTYanbHOW COOCTBEHHOCTU UMW, €CNY pPeLLeHne O Bbigadve naTteHTa
Ha CEeKpeTHoe Uu3006peTeHne MPUHATO YMOSTHOMOYEHHLIM OPraHoM, - 3TUM OPraHoM. YMOMHOMOYEHHbIA OpraH,
3aperncTpupoBaBLLMIA CEKPETHOE N300pEeTEHNE 1 BbIOABLUMIA NATEHT HA CEKpeTHoe n3obpeTenne, yBegomnseT ob
3TOM pefeparnbHbI OpraH UCMNOTHUTENBHOWN BRACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTH.

YNONMHOMOYEHHbIA OpraH, OCYLLECTBUBLUUA PErMCTpaLMi0 CEKPETHOrO U300peTeHust N BbiOABLUMI HA HEro
NaTeHT, BHOCUT M3MEHEHMs!, CBsi3aHHble C WUCMpPaBfieHMEM O4YEBUAHBLIX M TEXHUYECKMX OwKnbOK, B MaTeHT Ha
ceKkpeTHoe n3obpeTeHune u (unun) MocygapcTBeHHbIN peecTp n3obpeTeHnii Poccuiickon Pepgepaumm.
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2. CBegeHus o0 3asiBKax M NaTeHTax Ha CeKpeTHble n30bpeTeHus, a Takke 06 OTHOCALUNXCHA K CeKPETHbIM
n3obpeTteHuam nameHeHunsax B locygapctBeHHOM peecTpe n3obpeteHuit Poccuinckon denepauumn He nybnukytoTcs.
Mepemaya cBedeHW O TakMX NaTeHTaxX OCYLECTBRASETCA B COOTBETCTBMM C 3aKOHOOATENbCTBOM O
rocyfapCTBEHHOW TalrHe.

Cratba 1403. MIameHeHMe CTENEHN CEKPETHOCTM U paccekpeumnBaHne n3obpeTeHunn

1. VIameHeHne CTeneHn CEeKPeTHOCTM U pacCekpeyvMBaHWe M300peTeHun, a Takke WM3MEHEHME WU CHATME
rpncoB CEKPETHOCTU C JOKYMEHTOB 3asiBKM 1 C MaTeHTa Ha CEKPETHOE N300peTEeHNEe OCYLLLECTBIIAIOTCA B NOpPsiAKe,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O rOCYAapCTBEHHON TanHe.

2. Tpn NOBbLILLIEHUN CTENEHN CEKPETHOCTU M300peTeHns deaeparnbHbli OpraH UCMNONTHUTENBHOW BriacTu No
WHTEeNNeKTyaneHon coBCTBEHHOCTU nepedaeT AOKYMEHThbl 3asIBKM Ha CEKpPeTHOe M3obpeTeHne B 3aBUCMMOCTU OT
X TEMaTUYECKON MPUHAANEXHOCTU B COOTBETCTBYIOLUUN YNONMHOMOYEHHbIN OpraH. [anbHenwee paccMoTpeHue
3as1BKM, PacCMOTPEHMe KOTOPOM K MOMEHTY MOBbILLIEHUS CTerneHW CEeKPEeTHOCTM He 3aBepLlUeHO YKa3aHHbIM
deneparnbHbiM OpraHoM, OCYLLECTBMSETCA YNOMHOMOYEHHbIM OpraHoM. [py MOHMXEHUU CTEeneHU CEeKpPeTHOCTU
n3obpeTeHns JanbHenwee pacCMOTPEHME 3asiBKM Ha CEKpeTHoe M300peTeHne OCYLLECTBRSETCA TEeM Xe
YMOMHOMOYEHHbBIM OPraHoM, KOTOpbIN 4O 3TOro paccmaTtpuBar 3asBkKy.

3. Tpu paccekpeunBaHUn Un3IOOPETEHMST YMONMHOMOYEHHbLIA OpraH nepegaeTr WUMelrlmMecs Yy Hero
paccekpeyeHHble OOKYMEHTbl 3asiBKM Ha u300peTeHue B doefeparnbHbli OpraH WCMNOMHUTENbHOM BRacTu Mo
WHTENNeKTyanbHon cobcTBeHHOCTU. [lanbHelllee pacCMOTPEHUE 3asiBKM, PacCMOTPEHME KOTOPOWM K MOMEHTY
paccekpeyMBaHns He 3aBepLUEHO YMOSHOMOYEHHbIM OpPraHoOM, OCYLUECTBMSETCA YKasaHHbIM doefeparbHbIM
opraHom.

Cratbsa 1404. MNpusHaHne HegencTBMTENbHBIM NAaTeHTa Ha cekpeTHoe usobpeTeHne

BospaxeHne npoTMB BblgauM YMNOMHOMOYEHHBIM OpraHoOM naTeHTa Ha CeKpeTHoe Wu3obpeTeHue no
OCHOBaHUAM, nMpeaycMOTpeHHbIM B noanyHkTax 1 - 3 nyHkta 1 ctatem 1398 Hactosiwero Kogekca, nogaetcsa B
YMOMHOMOYEHHbIV OpraH 1 paccmaTpmMBaEeTCs B YCTAHOBIIEHHOM MM nopsaake. PeweHrne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3paXEHWIO, YTBEPXOAEeTCs PyKOBOAWTENEM 3TOro opraHa, BCTymaeT B CUIy CO [HSA ero
YTBEPXKAEHUS U MOXET ObITb OCMOPEHO B CyAE.

Cratba 1405. VickniounTtenbHOe NpaBo Ha CEKpeTHoe n3obpeTeHmne

1. Wcnonb3oBaHne CEKPETHOr0 M300PETEHUSI U pacropsKEHWE WCKITHOYUTENbHBIM MPaBOM Ha CeKpeTHoe
n3obpeTeHne oCyLLeCTBNATCA C cobniogeHmem 3akoHoAaTenbCTBa O rocy4apCTBEHHOW TanHe.

2. [oroBop 00 OTYYXAEHUM MATEHTa, a TaKKe JMLEH3VNOHHbIA LOroBOp Ha MCMOMb30BaHME CEKPETHOro
n300peTeHns NoanexuT perucTpauun B OpraHe, BblAaBLUEM MaTeHT Ha CeKkpeTHoe wusobpeteHve, wunm ero
npaBoMNpeemMHnKe, a Npyu OTCYTCTBUWM MpPaBOMNPEEMHUKA - B heaepanbHOM OpraHe MCMOMHUTENbHOW BRacTu no
WHTENNEeKTyarbHON COGCTBEHHOCTH.

3. B OTHOLUEHMM CEKPETHOro N300peTEeHUs He OOoMNycKakTCca NyGrnMYHOEe NpeanoXeHne 3akniynTb SOroBop
06 oTuYyXOeHWM nateHTa M 3asiBneHMe 0O OTKPbITOM NULEH3UWU, NPEaYCMOTPEHHBbIE COOTBETCTBEHHO MYHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctaTtbmn 1368 HacToswero Kogekca.

4. MpuHyguTenbHast NMUEH3MA B OTHOLUEHUN CEKPETHOIO M300peTeHns, NpegycMoTpeHHas ctaTeen 1362
HacTtosiwero Koagekca, He npefocTaBnseTcs.

5. He aBnswTCA HapylweHneM WCKIMHOYMTENBHOMO NpaBa obnagatens nateHTa Ha cekpeTHoe m3obpeTeHne
AencTeus, npeaycMoTpeHHble ctatben 1359 Hactoswero Kopgekca, a Takke WCNONb3OBaHWE CEKPETHOro
n300peTeHns NMLOM, KOTOPOE He 3Hano U He MOrMO Ha 3aKOHHbIX OCHOBaHMAX 3HATb O HaNMMYMM nNaTeHTa Ha
OaHHoe un3obpeTteHue. [locne paccekpeumBaHus U300peTeHnss Wnu  yYBEOOMIIEHMSI  yKa3aHHOro  nvua
nateHToobrnagareneM O HanuuMuM naTeHTa Ha [aHHOoe WM300peTeHne 3TO NuUO  AOMMKHO MpekpaTuTb
NCNONb30BaHNE M300pEeTEHN UMK 3aKMoYMTb C NaTeHToobnagaTenem JIMUEH3NOHHBIN JOroBOpP, KPOMe cry4as,
Koraa MMeno MecTo NpaBo Npexaenosib30BaHus.

6. ObpaLleHre B3biCKaHUSA Ha UCKIMIOYUTENBHOE NPaBO Ha CEKpeTHOE N3obpeTeHne He JoMnycKaeTcs.

§ 8. 3awuTa npaB aBTOPOB U NaTeHToOONagaTenewn
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Cratba 1406. Cnopbl, CBA3aHHbIE C 3aLLUMTON NATEHTHbLIX NpaB

1. Cnopbl, CBsi3aHHbIE C 3aLLMTON NATEHTHbLIX NpaB, paccMaTtpusarTca cygom. K Takmum cnopam oTHocATCS, B
YaCTHOCTU, CNOpbI:

1) 06 aBTOpPCTBE M306pPETEHMS, MONE3HOM MOAENN, MPOMbILLNEHHOro 06pasya;

2) 06 ycTaHOBNeHUM NaTeHTOObONaaaTens;

3) O HapyleHMU WCKIYUTENBHOTO NpaBa Ha w3o0peTeHue, NONEesHyw MogeNlb UMU MPOMbILIIEHHbIV
obpaseu;

4) o 3aknwoyeHun, 06 uWCMonHeHuMn, 06 M3MEeHeHMM U O MpeKpalleHMn [OroBOpOB O Mepefjaye
WCKMIOYNTENBHOMO NpaBa (OTYYXXOEHWM NaTeHTa) M NULEH3NOHHBIX LOMOBOPOB Ha WCMONb30BaHME M300peTeHus,
none3Hon MOAEeNN, NPOMbILLIIEHHOro 0bpa3sua;

5) 0 npaBe npexaenornb30BaHus;

6) o npaBe NocnenonbL30BaHus;

7) 0 pa3mepe, Cpoke M nopsake BbiNnaTbl BO3HArpaXKaeHUs aBTopy M300peTeHusi, MONe3Hon Mogenu unm
npoMbILLnieHHOro obpasua B COOTBETCTBUM C HacTodAw MM Kogekcowm;

8) o0 pasmepe, cpoke n nopsgke BbinnaTel KOMNEHCaAUMN, NPeayCMOTPEHHbIX HacToAwmMM Kogekcom.

2. B cnyyasix, ykasaHHbIX B cTtaThsax 1387, 1390, 1391, 1398, 1401 n 1404 Hactoswero Kogekca, 3awmTa
NaTeHTHbIX NPaB OCYLLECTBMASIETCA B adMUHUCTPATUBHOM MOPSIAKE B COOTBETCTBUM C NMyHKTaMu 2 n 3 ctaTbn 1248
HacTtosiwero Kogekca.

Cratba 1407. INybnukauus pelenns cyga o HapyleHMM naTeHTa

MateHTOOGNagaTenb BNpaBe B COOTBETCTBUM C MOAMYHKTOM 5 nyHkTa 1 ctaTtbn 1252 HacToswero Kogekca
notpebosatb nybnukaumm B odwmumanbHoM GronneTeHe denepanbHOro opraHa WMCMNOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHON COBCTBEHHOCTU pelleHns cyda O HenpaBOMEPHOM MCNOMb30BaHUM M306peTeHus, Mone3Hon
mMoAenwu, NPoMbILLfIeHHOro obpasua nnm 06 MHOM HapyLLEHUW ero npas.

Maea 73. MIPABO HA CENEKUMOHHOE OOCTUXEHUE
§ 1. OCHOBHbIE NONOXEHUS
Ctatbs 1408. NpaBa Ha cenekumoHHbIE AOCTMKEHUS

1. ABTOpPY CENEKUMOHHOIO OOCTUXEHUS, OTBEYANLLEro YCINOBUAM NPedoCTaBliEHUs NMPaBOBOM OXpaHbl,
NpeayCMOTPEHHbIM  HacTosawmuM  Kogekcom  (CeneKUMOHHOro  OOCTWMXKEHMS), NpuHagnexaT cregyoume
WHTEeNneKTyanbHble NpaBsa:

1) uckniounTeneHoe Npaeo;

2) npaBo aBTOpCTBa.

2. B cniyyasx, npegyCMOTpEHHbIX HacToswmum Kogekcom, aBTopy CEeneKLUUOHHOro AOCTVKEHNST NpUMHagnexar
Takke Opyrue npaea, B TOM 4YuChe MNpaBO Ha MOSfyvyeHWe naTeHTa, NpaBO Ha HaMMEHOBAHWE CENEKLMOHHOro
OOCTWDKEHWSs!, MpaBo Ha BO3HarpaxaeHue 3a UCMnosib3oBaHne Cy>KebHOro cenekLMoHHOIo AOCTKEHNS.

Ctatbss 1409. [encTBME WCKIOYMTENBHOMO MpaBa Ha CenekuMOHHbIE AOOCTMXKEHUS Ha TeppuTopumn
Poccunckon ®egepaunn

Ha Tepputopun Poccuiickon dPepepaumm nNpu3HAETCA WCKMIOYMTENbHOE MpaBO Ha CEneKUUOHHOe
OOCTWXEeHWe, YOOCTOBEPEeHHOEe NaTeHTOM, BblAaHHbIM deaeparnbHbiM OpraHoM WCMOMHUTENbHOW BNactu Mo
CEnNeKUMOHHbIM JOCTWKEHUSAM, UMM NaTeHToM, uMmelwum cuny Ha Tepputopum Poccuiickon ®egepauun B
COOTBETCTBMU C MeXAyHapoAHbIMU goroBopamu Poccurickon ®eaepaunn.

Cratba 1410. ABTOp CENEKLMOHHOIO JOCTUXKEHUS
ABTOPOM CENEKLMOHHOIO JOCTUKEHNSA MPU3HAETCH CenekLUUOoHep -rpaxxaaHuH, TBOPYECKUM TPYLOM KOTOPOro

CO3[aHo0, BbIBEOAEHO MM BbISIBIIEHO CENEKUMOHHOE JoCTMKeHue. Jlnuo, YKa3aHHO€e B Ka4eCTBe aBTOpa B 3adABKe Ha
Bblga4dyy nateHTa Ha celieKUMOHHOEe LOOCTUXEeHue, CHUTaeTCA aBTOPOM CeJieKUMOHHOro OOCTUXEeHUA, eCrin He
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A0Ka3aHo nHoe.
Cratba 1411. CoaBTOpbI CENEKLMNOHHOIO JOCTMKEHUS

1. MpaxxgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO3[4aHO, BbIBEAEHO UMW BbISIBNIEHO CENEKLUOHHOEe
OOCTWDKEHME, NPU3HAKTCA COaBTOPaMMU.

2. Kaxgbln 13 COaBTOPOB BrpaBe MCNoSb30BaTb CEMEKUMOHHOE AOCTKEHNE MO CBOEMY YCMOTPEHUIO, ecrnu
cornalleHneM MeXay HUMU He NPeayCMOTPEHO MHOe.

3. K oTHOLWEeHNsM COaBTOPOB, CBSI3aHHbLIM C pacrnpegenieHemM OX0O0B OT MCMOSb30BaHUSA CeNeKLMOHHOIO
OOCTWKEHNS U C PacnopshKeHUEM MWCKITHOYMTENBbHBIM NPaBOM Ha CENeKuMOHHOE AOCTUXKEHWE, COOTBETCTBEHHO
NpPUMeEHSOTCA NpaBuna nyHkTa 3 cratbu 1229 HacToswero Koagekca.

PacnopsikeHMe npaBOM Ha MoOnyvyeHMe naTeHTa Ha CenekuMOHHOEe [OOCTUXKEHWEe OcCyLlecTBnsaeTcd
COaBTOPaMu COBMECTHO.

4. Kaxgbli U3 COaBTOPOB BNpaBe CaMOCTOATENbHO NPUHUMAaTbL Mepbl NO 3aLlMTe CBOUX Npas.

CraTbs 1412. O6beKTbl MHTENNEKTYyarnbHbIX NPaB Ha CeNeKUMOHHbIE JOCTKEHUS

1. O6beKkTamMn WMHTENNeKTyanbHbIX MpaB Ha CeneKkUMOHHble AOCTUXEHUS SBMSATCA copTa pacTeHun u
MOPOAbI XMBOTHBIX, 3aperncTpMpoBaHHble B [0CyAapCTBEHHOM peecTpe OXpaHsaeMblX CENEKLUMOHHbIX JOCTUXEHWN,
ecnu 9Tn pes3ynbTaTbl WHTENNEKTyanbHOW [OeATenbHOCTM OTBeYaloT YCTaHOBMEHHbIM HacToswmM Kogekcom
TpeboBaHMAM K TaKuM CENEKLUMOHHLIM JOCTUXKEHNSM.

2. CopToM pacTeHun sBRsieTCA rpynna pacTeHu:n, KOoTopas He3aBUCUMMO OT OXPaHOCMNOCOBGHOCTM
onpegenseTcs nNo NpM3HakaMm, XxapakTepusyrLnMM aHHbIA TEHOTUM UM KOMOWHAaUMIO reHOTMMNOB, U OTNInYaeTcs oT
APYrvX rpynn pacTeHWn TOro xxe 60TaHNYeCcKoro TakcoHa OAHUM UMM HECKONbKUMU NPU3HaKaMu.

CopT MoxeT BbITb NpeAcTaBneH OOHUM UIN HECKOMBbKMMU PACTEHUSIMU, YaCTblo UM HECKONBKUMW YacTaMM
pacTeHns Npu YCroBWM, YTO Takas 4acTb UMM TakMe 4YacTu MOryT ObiTb UCMOMb30BaHbl Afs BOCMPOM3BOACTBA
LenbiX pacTeHun copTa.

OxpaHsieMbIMK  KaTeropusiMyn CcopTa pacTeHUA SBNAOTCA KMOH, NUHWS, rmMbpua nNepBoro NOKONEeHwus,
nonynauus.

3. MNopoaow XMBOTHBIX ABNAETCA rpynna XMBOTHbIX, KOTOpPas HE3aBMCMMO OT OXpaHOCMnocobHocTn obnagaet
reHeTM4yeckn 0O6YCroBMEHHbIMU BMonorMyeckMMn M MopgosorMyeckuMm CBOWCTBaMM U MPU3HAKamu, npuyem
HeKOoTopble U3 HUX CneunduyHbl ANs AaHHOW rpynnbl U OTAMYAKOT ee OT APYruxX rpynn XMBOTHbIX. [lopoda MoxeT
ObITb NPeACTaBEHa XXEHCKOW UM MY>KCKON 0COObI0 NMBO NnemMeHHbIM MaTepuanoM, To eCTb npegHa3HavYeHHbIMU
Ans BOCNPOM3BOACTBA MOPOAbl KMBOTHbIMW  (NNIEMEHHLIMW KMBOTHbIMW), WX rameTamu WnuM 3urotamu
(amBpuroHamwm).

OxpaHsieMbIMW KaTeropnsiMm NOPOAbI XUBOTHbIX SABNAOTCS TUM, KPOCC NUHUNA.

Cratba 1413. YcnoBus oxpaHOCnoCoOHOCTU CENEKLMOHHOIO AOCTMKEHUS

1. lMaTeHT BblJaAeTCs Ha CenekuMOHHOe AOCTWXKEeHMEe, OTBevalllee KPUTEpPUsiM OXPaHOCMOCOBHOCTUM M
oTHOCsIeecs K OOTaHWYEeCKMM M 300M0rMYECKMM podam W Buaam, MepeyeHb KOTOpbIX YCTaHaBnvMBaeTCcH
denepanbHbIM OpraHoM WCMOMHUTENBHOM BNAacTh, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBoOBOE perynupoBaHve B
chepe cenbckoro xo3sancTaa.

2. KputepusiMm oxpaHoCcnocobHOCTU CereKLMOHHOIro OOCTUXKEHUS SABMSOTCA HOBM3HA (MYHKT 3 HacTosLen
cTaTby), OTAMYMMOCTb (MYHKT 4 HacTosILen cTaTbl), OAHOPOAHOCTL (MYHKT 5 HacTOALEN CTaTbW) U CTaOMIBbHOCTb
(MyHKT 6 HacTosALWeN cTaTbh).

3. CopT pacTeHuin u nopopa XMBOTHbLIX CYMTAKOTCA HOBbIMM, €CMM Ha AaTy Nnodayun 3asdBKW Ha Bblgady
naTteHTa CeMeHa Wnu MeMeHHOW mMartepuan [aHHOrO CeNeKUMOHHOIo AOCTWXKEHUS He npodaBanucb U He
nepegaBsanucb UHbIM 06pa3om CenekuMoHepoM, ero NpaBOMPEEMHMKOM UMK C UX Corfnacus Apyrum nviuam ang
NCMNOMb30BaHNS CENEKLMOHHOIO AOCTKEHUNS:

1) Ha TeppuTopun Poccuiickon ®epepauumn paHee Yem 3a OOUH rog 40 yKasaHHOW faThl;

2) Ha TeppuTOopuUW OpYyroro rocygapcTBa paHee 4YeMm 3a YeTblpe roga unu, ecnv 3TO KacaeTcs COpTOoB
BMHOrpaza, ApeBecHbIX AeKOPaTUBHbIX, APEBECHbIX NNOAOBbLIX KyNbTyp U APEeBECHbIX NEeCHbIX NMOPOA, paHee YemM
3a WeCTb feT 40 yKa3aHHoM AaTtbl.

4. CenekumoHHoe [OCTMXKEHME [OJDKHO $BHO oOTnuMyaTbca OT noboro apyroro  obLwev3BecTHOro
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CeneKUMOHHOro AOCTMXKEHWS, CYLLIECTBYIOLLLErO K MOMEHTY NoJayum 3asiBKM Ha Bblgady naTteHTa.

ObLen3BeCTHbIM CENEKUMOHHBIM OOCTMKEHMEM ABNAETCHA CEeNEeKUMOHHOE OOCTUMXEHME, OaHHbIe O KOTOPOM
HaxogATcsa B ouumanbHbIX Katanorax unm cnpaBovyHoM doHae nnbo KoTopoe MMeeT TOYHOE onucaHue B OOHOWM
13 nyénukaumn.

lMopaya 3asBKM Ha Bblgady naTteHTa Takke AenaeT CenekuUoHHOe AOCTMXKEHWE OOLLeM3BECTHbIM CO OHSA
nogadv 3asBKv NpW YCIOBMU, YTO HA CENEKUMOHHOE JOCTUXeHUe Obin BblgaH NaTeHT.

5. PacteHusa ogHoro copta, XWBOTHblE OAHOW MOPOAbl AOIMKHbI OblTb OCTATOMHO OOHOPOAHLI MO CBOVM
nMpuM3Hakam C Y4eTOM OTAENbHbIX OTKIIOHEHWW, KOTOpble MOryT MMETb MECTO B CBSI3U C OCODOEHHOCTSIMM
pPa3MHOXEHMSI.

6. CenekuMoHHOE [OOCTMXEHWe cuuTaeTcs CcTabwuibHbIM, €CnM €ero OCHOBHblE MPU3HaKM OcTarTCH
HEeM3MEHHbIMW MOCMe HEOLHOKPATHOro Pa3MHOXEHUS WM B Criyd4ae OcoBOro LuKna pasMHOXEHWUS - B KOHUE
Kakgoro LMKna pasMHOXEHUS.

Cratba 1414. locynapCcTBEHHasa permctpaLms cenekuMoHHOro A0CTUXKEHUS

WckniountenbHoe npaBoO Ha CEeNEeKUMOHHOE [OCTUXKEHWE TMNPU3HAETCS U OXPaHseTcs MNpu  YCroBuu
roCyLapCTBEHHOW perucTpaumm CenekuMoHHOro [OCTkeHusl B [OCyQapCTBEHHOM peecTpe  OXpaHsieMblX
CENEeKLUMOHHbIX OOCTUXEHWI, B COOTBETCTBMM C KOTOPOW dedepanbHbll opraH WCMOMHWUTENbHOW Bractu no
CeneKUNOHHbIM JOCTUXEHWSIM BbIAAET 3asABUTENI0 NATEHT Ha CENEKLMOHHOE OCTMXKEHNE.

Ctatbsl 1415. INaTeHT Ha cenekuMoHHoe JOCTUXEHnE

1. TlaTeHT Ha CenekuMoHHOe [OOCTWXKEHUEe YyAOCTOBEepseT NPUOPUTET CENEKUMOHHOro OOCTMXKEHUS,
aBTOPCTBO M UCKMIOYUTENBHOE NPaBO Ha CENEKLMOHHOE AOCTWDKEHNE.

2. O6beM OxpaHbl WHTENMNeKTyanbHbIX NPaB Ha CenekuMoHHOe [OCTWXKEeHWe, MNpedoCTaBnsemMon Ha
OCHOBaHWWM naTeHTa, onpeaenseTcs COBOKYMHOCTbIO CYLUECTBEHHbIX MPU3HaKOB, 3adUKCMPOBAHHbLIX B OMMCaHUN
CEneKUMOHHOIo OOCTUXEHNS.

Cratba 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CenekuynoHHOro AOOoCTMXXeHnA WMMeeT MNnpaBO Ha nojlydeHune aBTOPCKOro cBuMaeTesibCTBa, KOTOopoe
BblaaeTcaA cbep,epaanblm opraHom NCMOSTHNTENBHON BNACTW MO CENEKUMOHHLIM OOCTUXEHUAM U yoocTtoBepaeT
aBTOPCTBO.

Cratbs 1417. l'ocygapCTBEHHOE CTUMYNMPOBAHNE CO34aHUSA U UCTMONb30BaHNS CENMEKLMOHHbLIX JOCTUXKEHNN

ocygapcTBo CTMMynUpyeT co3fgaHve UM UCMOMb30BaHWE CeNeKUMOHHbIX OOCTMXKEeHUW, nNpefocTtaBnaeT uX
aBTopamMm, a TaKkKe WHbIM o6na,u,aTen;|M UCKINMKYNTENBHOINO npaBa Ha cCcenekunoHHoe OOCTuXeHue
(naTeHToo6na,anen;|M) N nuueHsnaTtam, Ucnosb3yrumnm cenekumoHHble OOCTUXEeHUA, NbroTbl B COOTBETCTBUN C
3akoHogaTtenbcTBoM Poccuinckon ®egepaumu.

§ 2. HTennekTyanbHble NpaBa Ha CeneKkLUMOHHbIe AOCTUXEHUS

Ctatbs 1418. NpaBo aBTOPCTBA Ha CENEKLMOHHOE AOCTMXKEHNE

lMpaBo aBTOpPCTBA, TO €CTb MPaBO MPM3HABATbLCA aBTOPOM CENTEKLMOHHOIO AOCTMDKEHUS, HEOTYYXXOAEMO U
HenepegaBaemMo, B TOM 4Yucre npy nepegaye OpyroMy nuuy Unm nepexofe K HeMy MCKIMHUUTENbBHOro npasa Ha
CEneKUMOHHOE OOCTWXEHNE M MPWU MPegoCTaBeHUN OPYromMy nuvuy npaBa ero ucnonb3oBaHus. OTkas oT 3TOoro
npaBa HUYTOXEH.

Cratba 1419. lNpaBo Ha HAaMMEHOBaHME CENEKLUUNOHHOIO AOCTUXKEHNS

1. ABTOp MMEET NpaBo Ha HaMMeHOBaHNE CENEKUMOHHOIO OOCTMXKEHUS.

2. HaumeHoBaHMe CENEKUMOHHOrO AOCTWXKEHUS OOSMKHO MNO3BONATH Mﬂ,eHTl/Id)VILI,VIPOBaTb cenekynoHHoe
OOoCTUXKeHune, OblTb KpaTKnM, OoTnmn4aTbCca OoT HauMeHoBaHWI CyLWeCTBYHOLWUNX CeNnekKUNOHHbIX DOCTMXEHUIN TOro xe
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unu 6nuskoro 6oTaHn4eckoro nMbo 3oonorudeckoro Buga. OHO He OOMKHO COCTOSATb M3 O4HMX Undp, BBOOUTL B
3abnyxgeHne OTHOCUMTENbHO CBOWCTB, MPOUCXOXAEHWSs, 3HAYEHUSA CEMNEKLMOHHOro AOCTUXKEHUS, NUYHOCTU €ero
aBToOpa, He AOMKHO NPOTUBOPEYNTL NPUHLMNAM r'YMaHHOCTU U MOparnw.

3. HanmeHoBaHWe cenekLMOHHOro AOCTUXEHUS, NPEeANoXEeHHOe aBTOPOM UMK C €ro cornacust MHbIM fMLoM
(3asiBUTENEM), nojaloWMM 3asiBKy Ha Bbldadyy naTteHTa, JOmkHO ObiTb ogobpeHo deaepanbHbIM  OpraHoM
NCMNONMHUTENbHOW BNACTW NO CENEKLUUNOHHBIM JOCTKEHUSIM.

Ecnu npeanoxeHHoe HavMeHOBaHWE He OTBeYaeT TpebOoBaHWUSIM, YCTAHOBIEHHbIM MYHKTOM 2 HacTosLlen
cTaTbk, 3asBUTENb MO TPebOBaHWUIO YyKa3aHHOro degdepanbHoro opraHa obsisaH B TpuauaTWAHEBHbLIN CPOK
NpeanioXuTb MHOE HaMMeHOBaHMe.

Ecnm p[Oo0 wucTeyeHMs yka3aHHOTO CpoKa 3asiBUTENb He MNPeanoXuT Opyroro  HaumeHOBaHus,
COOTBETCTBYIWOLUEr0 YyKa3aHHbIM TpebOoBaHWsIM, WM He OCnopuT OTka3 B 0J0OpeHMn HavMeHOBaHWS
CEeneKkUMOHHOro JAOoCTWXeHuss B cyaebHom nopsake, dedepanbHbli OpraH UCMNOMHUTENBHOWM Bnactu Mo
CeneKUMOHHbIM JOCTUXKEHUSAM BrpaBe OTKka3aTb B Pperncrpaumm CeENeKUMOHHOIO JOCTUXKEHMS.

Cratba 1420. lNpaBo Ha nonyveHne naTeHTa Ha CeNeKLMOHHOEe AOCTUXEHNE

1. I'IpaBo Ha nonyyeHue nateHTa Ha CenekUMOHHOEe OOCTWXeHWe nepBOoHadaribHO NMpPpUHaaneXxuT aBTopy
CEenNeKLMOHHOIO JOCTUXKEHMS.

2. MNpaBo Ha nonyyeHne naTeHTa Ha CENEeKUMOHHOE [OOCTUXEHWE MOXET MepenTn K APYromy nuuy
(npaBonpeeMHuKy) unm 6bITb eMy nepeaaHo B Criydasix U o OCHOBaHUAM, KOTOPbIE YCTAHOBIEHbI 3aKOHOM, B TOM
yucne B NOpAdKe YHYBEPCarnbHOro NpaBonpeemMcTsa, UM no AoroBopy, B YaCTHOCTM MO TPYAOBOMY AOrOBOPY.

3. [loroBop 06 OTHyXOEeHUM NpaBa Ha MonydYeHue naTeHTa Ha CeNneKLMOHHOE OOCTWKEHWE [AOMMKeH 6biTb
3aKMnoYeH B NMMCbMEHHOM dhopme. HecobnoaeHne NMcbMeHHOM popMbl BrieYeT HeOeiCTBUTENbHOCTL 4OroBopa.

4. Ecnn cornalwieHnem CTOPOH aoroeopa (o]¢] OTHYXXOEeHUN NpaBa Ha nojllydeHne nateHTa Ha CcenekuMoHHoe
[OCTMXKEHWNE He YCTaHOBIIEHO MHOE, PUCK HEOXPaHOCNOCOBHOCTM HeceT npuobpeTaTerns npasa.

Cratbsa 1421. NcknioumTenoHoe NpaBo Ha CenekuMOoHHOe JOCTUXEHNE

1. TNaTeHTOOONagaTento NpPUHAOANEXWUT UCKMYUTENbHOE NpPaBO  MCMOMb30BaHUS  CeeKLUMOHHOro
OOCTWXKEHUS B COOTBETCTBUM cO cTaTtbel 1229 Hactosiwero Kogekca cnocobamu, ykaszaHHbIMKM B MNyHKTE 3
HacToswen cTtaTbu. NaTeHToobNagaTenb MOXET pPacrnopsiKaTbCA WCKIHYUMTENbHLIM MPAaBOM Ha CENEKLMOHHOEe
JOCTUXKEHME.

2. VckntoumTenbHoe npaBO Ha CENEKUMOHHOEe OOCTUXKEHWE pacnpOoCTpaHsieTCs Takke Ha pacTUTENbHbIN
mMatepuan, TO eCTb Ha pacTeHVWe UMM ero 4acTb, UCMONMb3yeMbIE B LIENAX, OT/IMYHBIX OT LieNen BOCNpOn3BOACTBa
COpTa, Ha TOBApPHbIX >XMBOTHbIX, TO €CTb HaA >XMBOTHbIX, WCMOMNb3yeMbIX B LENsX, OTNUYHbIX OT Lenewn
BOCMPOM3BOACTBA NOpOAbl, KOTOpble ObINM NonydYeHbl COOTBETCTBEHHO M3 CEMSIH UMW OT MIIEMEHHbIX XMBOTHbIX,
€CNnn TakMe CeMeHa WM MNJSIEMEHHbIe XMBOTHble ObiNMM BBEAEHbI B rpaxaaHCkMi obopoT 6e3 paspelueHus
nateHToobnagartensa. lNpu 3TOM No4 CEMEHaMU MOHMMAOTCS pacTeHWEe UMM ero 4acTb, NPUMEHSAEMble Ons
BOCMpPOM3BOACTBA copTa.

3. Vicnonb3oBaHMeEM CENEKLMOHHOIO OOCTMKEHUSA CYUTAETCA OCYLLECTBIIEHME C CEMEHAMU U MNEMEHHbIM
MaTepuanom CenekuMoHHOro AOCTUXKEHUS CreayoLnX AeACTBUI:

1) Npon3BOACTBO U BOCNPOU3BOACTBO;

2) goBegeHne 40 NOCEBHbIX KOHOULMIA AN NOCNeAyoLWero pa3MHOXEHUS;

3) NnpeanoxeHue K Npoaaxe;

4) npogaxa v UHble crnocodbl BBEAEHMWS B rpaXaaHCKuin 06opor;

5) BbIBO3 € TeppuTopun Poccuiickon Pegepaumu;

6) BBO3 Ha TeppuToputo Poccuickon ®epepaunu;

7) XpaHeHuWe B Lensx, yKkasaHHbIX B NoAMNyHKTax 1 - 6 HACTOALWEro nyHKTa.

4. WcknouutenbHoe npaBO Ha CENEKUMOHHOE [OCTWKEHME PacnpoCTPaHSAeTCsl Takke Ha CeMeHa,
nremMeHHOM maTepumarn, KoTopble:

CYLLIECTBEHHbIM 0Opa3oM HacneaylT MPU3HAKM OPYrMX OXpaHsieMblX (MCXOOHbIX) COpTa pPacTeHUMA unu
nopoabl XXMBOTHbIX, €CINN 3T OXpaHsieMble COPT UMK NopoJa caMu He SBMSITCS CENEKUMOHHbIMU AOCTUXEHUSIMU,
CyLLeCcTBEHHbIM 06pa3oM HacneaylLWMMU NPU3HaKK OPYIMX CENEKLNOHHBIX JOCTUXEHWIA;

He SIBHO OTNNYaloTCsl OT OXPaHSAEMbIX COpTa PacTEHUI UM NOPOAdbl XKUBOTHbIX;

TpebyloT HEOQHOKPATHOMO MCMOMb30BaHUSA OXPAHAEMOro CopTa pacTeHWU Ansi NPOM3BOACTBA CEMSIH.
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CenekUMOHHbLIM [JOCTWKEHUEM, CYLLECTBEHHbIM 06pa3om HacrneaylLwyM MNPU3HaKU APYroro OXpaHsaemoro
(MCXOAHOro) CenekUMoHHOro AOCTUXKEHWS, MPU3HAETCA CEeNeKLMOHHOEe AOCTUXEHME, KOTOPOe NPU AABHOM OTNNYMK
OT UCXOAHOTrO:

Hacneayet Havbonee CyLIeCTBEHHble MPU3HAKM  WUCXOOHOMO  CEMEKLMOHHOrO  AOCTWKEHUS  Unu
CEeneKLUMOHHOTO OO0CTUXKEHMs!, KOTOpOe CaMO HacneayeT CYLIeCTBEHHble MPU3HAKM WMCXOOHOMo CeneKUUOHHOro
OOCTVDKEHUS!, COXPaHssi MpPU 3TOM OCHOBHbIE MPU3HAKK, OTpaXKalolmMe TeHOTUN MNM KOMGMHALWMIO TeHOTUMOB
MCXOOHOTO CENEKUMOHHOrO AOCTUKEHUS;

COOTBETCTBYET T[EHOTUMY WM KOMOMHAUUM TEHOTUMOB WCXOOHOTO CENEKLUMOHHOrO [OOCTWXKEHUs, 3a
UCKITIOYEHNEM OTKITOHEHWIA, BbI3BaHHbIX MPMMEHEHNEM TakUX METOAOB, Kak UHOMBUAYATbHbIA OTGOP M3 MUCXOOHOIOo
copTa pacTeHWi, NOPoabl XXMBOTHbIX, 0TOOP MHAYLMPOBAHHOIO MyTaHTa, GEKKPOCC, reHHasi UHXKeHepwst.

Cratba 1422. [encrteusi, He 4ABRSAIOWMECH HapyLUEHWEM WCKMIOYMTENbHOrO npaBa Ha CenekunoHHoe
DOCTUXEHNE

He aBnsaoTca HapyLLleHneM UCKNIYUTENbHOrO NpaBa Ha CenekLMOHHOE AOCTUXKEHNE:

1) pencTeusA, coBepluaeMble AN YAOBNETBOPEHUS MNYHBIX, CEMEWNHBIX, JOMALUHUX UM NHbIX HE CBA3aHHbIX
C npeanpuHMMaTenbCKON OeATENbHOCTLIO HYXA, €Cnv Lienblo Takux AEUCTBUI He ABMseTcs nonydeHve npubbinm
Unu aoxoaa;

2) OelCTBUSA, COBEPLLAEMbIE B HAY4YHO-UCCeg0BaTENbCKUX UIN 3KCMEPUMEHTAbHbIX LENsXx;

3) Mcnonb3oBaHWE OXPaHSIEMOrO CENEKUMOHHOrO OOCTUXKEHUS B KAvyecTBE WCXOQHOrO MaTepuana ans
CO3[aHus ApYrnx COpTOB pPacTeEHU N NOpoa XUBOTHbIX, @ Takke OeNCTBUS B OTHOLLEHMM 3TUX CO3OaHHbLIX COPTOB
N nopoa, ykasaHHble B NyHKTe 3 cTaTtbk 1421 HacTosiwero Kogekca, 3a UCKntoYeHneM crnydaeB, NpeayCMoTPEHHbIX
nyHkTOM 4 cTaTbh 1421 HacTosiwero Kogekca;

4) ncnonb3oBaHWe pacTUTENbHOrO Matepuarna, nofy4eHHOro B X03sIMCTBE, B TeYEHME OBYX NET B KayecTBe
CeMsH ONns BbipalluBaHMs Ha TEPPUTOPUM 3TOrO XO3SNCTBA COpPTa PacTEHUN U3 YnCna pacTeHUN, NnepeyeHb poaoB
1 BMAOB KOTOPLIX ycTaHaBnueaeTtcd [pasutensctBom Poccuickon deaepaumy;

5) BOCMPOM3BOACTBO TOBAPHbIX XMBOTHbBIX A4S UX UCNOMb30BaHMSA B JAHHOM XO35IMCTBE;

6) nobble gencTBnsa ¢ ceMeHamu, pacTUTESNbHbIM MaTepuanoM, NAeMeHHbIM MaTepuanoMm U TOBapHbIMU
XMBOTHbIMK, KOTOpble ObiN BBEAEHLI B rpaaaHCckuii 000poT nateHToobnagatenemM UnmM ¢ ero corfacus apyrum
NNLOM, KPOME:

nocreayLwero pa3mHOXeHNs1 CopTa pacTEHUN U NOPOAbI XKUBOTHbIX;

BblBO3a C Tepputopun Poccuitickon dPepepaumm pacTUTENbHOMO MaTtepuana WM TOBapHbIX XXMBOTHBIX,
MO3BOMNAIOLLMX PA3MHOXMUTL COPT PACTEHUN UMM NMOPOAY XMBOTHLIX, B CTPaHy, B KOTOPOW He OXPaHAKTCA AaHHbIE
poA WInn BUA, 3a UCKITOYEHUEM BbIBO3a B LieNsAX nepepaboTku Ansa nocregyoLlero notpebnexus.

Cratba 1423. MNpuHyguTenbHas NMUEH3nsa Ha CeNnekLMOHHOE JOCTMKEHNE

1. Mo ncTeveHun Tpex neT co AHs Bbldady NnaTeHTa Ha CenekuMoHHOe AOCTKeHne nboe nuuo, xenawouee
M rOTOBOE WCMOMb30BaTb CEMNEeKLMOHHOe [OCTUXEHWe, Npu OTkase naTeHToobrnagaTtens OT 3akioyeHus
NVLEH3NOHHOrO [OroBopa Ha NPOM3BOACTBO WM peanu3auuilo CEMsH, MAEMEHHOro martepuana Ha ycroBusiX,
COOTBETCTBYHOLLMX YCTAHOBMBLLEWCS NPAKTHKe, MMeeT NpaBo 06paTUTLCS B CyA C UCKOM K NaTteHToobnagarento o
npefocTaBneHny NPUHYAUTENBHOW NPOCTON (HEUCKITIOYUTENBHOW) NULEH3UN HA MUCNONb30OBaHNE Ha TeppuTOpUM
Poccuickon ®egepaumm Takoro CenekUMoHHOro JocTmkeHus. B nckoBbix TpeboBaHUsIX 3TO NMMUO OOMKHO yKasaTb
npegnaraeMble MM YCMOBUS MpedoCTaBneHns eMy TakoW nuueH3un, B TOM uucne obbem KCcnofib3oBaHUs
CereKkUMOHHOro JOCTUXEHNS, pa3Mep, NOPAOOoK U CPOKM NnaTexen.

Ecnn nateHToOGnagatenb He [JOKaXeT, YTO WMEKTCS YBaKUTEMbHblE MNPUYMHBI, MNPEnaTCTBYOLWME
NpegoCTaBfeHNo 3asiBUTEN0 MpaBa MCMONb30BaHUSA COOTBETCTBYIOLLENO CENMEKUMOHHOrO0 OOCTUXEHUSA, Ccyg
NMPUMHUMAaET peLleHre O NPedoCTaBnNeHnn yYKasaHHOM nuueH3umn n ob ycrnosuax ee npegoctaBneHms. CyMMapHbIn
pasMep nnartexewn 3a TaKyl NUUEH3UI0 OOIMKEH OblTb YCTAHOBMEH pelleHMeM Cyda He HWXKE LeHbl NULEH3UN,
onpeaensiemMmow Npu cpaBHUMbIX 06CTOSATENBCTBAX.

2. Ha ocHoBaHuu pelueHust cyga, NpegycMOTPEHHOro NyHKTOM 1 HacToswen ctatbu, defepanbHbii opraH
WCMNOSMHUTENbHOW BIacTM MO  CENEKUMOHHBbIM  OOCTWXEHUSIM OCYLLECTBISAET TOCYAapCTBEHHYIO perucTpaumio
NPUHYAUTENBHON NPOCTON (HEUCKNIOYUTENBHON) NULIEH3UN.

3. Ha ocHoBaHuM pelleHuss cyga O npeaocTaBfneHuuM MPUHYOUTENbHOW MPOCTOM (HEUCKNIoUMTENbHOWM)
nuMueH3un nateHToobnagatens o06s3aH 3a nnaty M Ha MNpUeMneMbiX Afs Hero YCnoBusX NpeaocTaBUTb
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obnagartento Takom NULEH3UM CEMEHA UMW COOTBETCTBEHHO MMEMEHHOW Martepuan B Konmndectse, AOCTaTOYHOM
AN NCNOoNb30BaHNUS NPUHYAUTENBHOM NPOCTON (HEVUCKMIOUYUTENBHOMN) NULIEH3NN.

4. [enictBne nNpUHYOUTENbHOW MPOCTON (HEUCKMIOYUTENBHOM) NUUEH3MM MOXeT ObiTb npekpalieHo B
cynebHom nopsgke no MCKy naTeHToobnagartens, ecnv obnagaTtenb TakoW NULEH3UM HapyllaeT YCNoBuWs, Ha
OCHOBaHUM KOTOpbIX OHa bbina npegocTtaBneHa, NMbo obcToaTenscTBa, 06ycnoBuBLLME NPEAOCTaBNEHME Takon
NALUEH3MN, W3MEHMUIUCb HACTOMbKO, 4TO, ecnm ©Obl 39TM 0OCTOATENbCTBA CYLIECTBOBAIM Ha MOMEHT
npeaocTaBfeHns INMUEH3nKn, oHa Boobuwle He Obina Obl npegocTaBneHa unu Obina Obl nNpedocTaBrieHa Ha
3HAYNTENBbHO OTNINYAIOLLNXCS YCIOBUSX.

Cratbs 1424. Cpok AeACTBMSA UCKIIOYUTENBHOMO NpaBa Ha CenekLMOHHOEe JOCTUXKEHNE

1. CpoKk OenCcTBUSI UCKNIOYNTENBHOMO NpaBa Ha CenekuMOHHOEe AOCTMXEHNE U yOOCTOBEPSIOLLEro 3TO NpaBo
naTeHTa ncymcngdeTcda co AOHA FOCy,ElapCTBeHHOVI perncrtpaunun cenekumoHHOro AoCTuXXxeHusa B rOCyﬂ,apCTBeHHOM
peecTpe oxpaHdaeMblX ceNmeKUMOHHbIX LI,OCTVI)KeHI/II7I N COCTaBnAeT TpuauaTb NeT.

2. Ha copTta BuHOrpaga, ApeBeCHbIX OeKOpaTMBHbIX, NNOAOBLIX KYMbTyp U MECHbIX NOPOA, B TOM Yucne uUx
nogBoeB, CPOK ,D,GVICTBI/IH NCKINIYNTENBHOIo nNpaea 1 yagocTtoBepdlowero 3To npaeo naTteHTa cocrtaBndaeT Tpuauatb
NATb JNeT.

Cratba 1425. lNepexon cenekunoHHOro AoCTUXEHNSI B OOLLLECTBEHHOE OOCTOSIHNE

1. Mo ucTeyeHnn cpoka AEWUCTBUSI WCKIIOYMTENBHOrO MNpaBa CenekuMOHHOE OOCTUXKEHME NepexoauT B
obLecTBeHHOE JOCTOsIHME.

2. CenekumoHHoe [OOCTUXeEHME, nepellefllee B OOWECTBEHHOE [AOCTOsSHME, MOXeT CBOOOAHO
NCNonb30oBaThCA NMOObIM NMLOM 6e3 Ybero-nnbo cornacus unu paspeLleHus 1 6e3 BoinnaTbl BO3HArpaXKaeHms 3a
ncnonb3oBaHme.

KoHcynbTaHTlntoC: npumeyaHue.

Mo Bonpocy, kacawLeMycsi rocygapCTBEHHON permctpaumm JOroBOPOB O pacrnopsiKeHUU UCKITYUTENBHBIM
NMpaBOM Ha CeNeKkUMOHHOe [JOCTWKEHWEe W nepexofja Takoro npaBa 6e3 pgoroBopa, cMm. [loctaHoBneHue
MpaBuTtensctea P® ot 30.04.2009 N 384.

§ 3. PacnopskeHue UCKnouYnTensHbIM NpaBoM
Ha CenekuMoHHOe AOCTMKEHNE

CraTbsa 1426. JoroBop 06 OTYYXOEHUM UCKIIOYUTENBHOIO NpaBa Ha CeNEKLUNOHHOE AOCTUXKEHNE

Mo poroBopy 06 OTYYXOEHMU MWCKIIOYMTENBHOrO MpaBa Ha CEeNeKUMOHHOE [OCTWkeHne (goroBop 06
OTYYXAEHUN NaTeHTa) ogHa cTopoHa (naTeHToobnadartens) nepegaeT unu obA3yeTcsa nepefartb NpuHagniexatiiee
€1 UCKNIoYMTENbHOE NMPaBO Ha COOTBETCTBYIOLLEE CeNnekUMOHHOe AOCTUXEHNE B MOMTHOM 06beme Apyron CTOPOHe
- NprobGpeTaTento UCKNIOYMTENBHOrO Npaea (NpuobpeTaTento nateHTa).

Cratba 1427. TllybnumyHOoe npegnoxeHve O 3akmyeHMn pJoroBopa 06 OT4yyXKOeHMM naTeHTa Ha
CenekuUnoHHOe JOCTUXEHNe

1. 3asBuUTENDb, ABNSALWUNCA aBTOPOM CENEKLNOHHOIO JOCTWXKEHUS, NMPU Nodade 3asBKM Ha Bbldady naTteHTa
Ha cenekUMOHHOEe AOCTMKEHNE MOXET NPUINOXUTbL K JOKYMEHTaM 3asBKM 3asiBNieHMe O TOM, YTO B Criy4ae Bblaauu
nateHta OH o00s3yeTca 3aknmio4uMTb JOroBop 00 OTYYXKOEHUW MaTeHTa Ha YCMNoBWUSX, COOTBETCTBYHOLLUX
YyCTaHOBMBLLENCHA NpakTuke, ¢ NbbiM rpaxgaHvHom Poccuiickon depepaumv Unm pocCUCKUM HOPUONYECKAM
NMLOM, KTO NEpPBbIM U3bSBUI Takoe XxernaHve 1 ysegomun ob 9Tom nateHToobnagatens u degepanbHbii OpraH
WCMOMHUTENbHOW BRAacTu MO CENEeKUMOHHbIM AOCTWXeHUsaM. [lpu Hanuuumn Takoro 3asiBNeHus naTeHTHble
NOLNWHbI, NPeAyCMOTPEHHbIEe HacTosAWMM KogekcoMm, B OTHOLLEHMW 3asiBKM Ha Bblgavy naTeHTa Ha CenekunoHHoe
OOCTWDKEHMNE M B OTHOLLEHMM NaTeHTa, BblGAHHOIO MO TakoW 3asiBKe, C 3asBMTENS HEe B3UMAIOTCS.

denepanbHbIN OpraH UCMONTHUTENBbHOW BNACTW NO CEMNEKUNOHHBIM AOCTWKEHNSAM NyGrvKyeT B opuLmnanbHOM
OtonneTeHe cBegeHnsa 00 yKasaHHOM 3asiBIEHWM.
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2. Jlnuo, 3akniouumBlLee C naTeHToobnagatenem Ha OCHOBaHWMM €ro 3asdABMEHMWs, yKasaHHOro B NyHkTe 1
HacTodLWen cTatbk, AOroBop 06 oTYyKaeHUN naTteHTa, 06s3aHo ynnaTuTb BCE NaTEHTHbIE MOLUNUHbLI, OT ynnarhbl
KoTopbiX 6bIn  ocBoBbOXaeH 3asaBuTenb (nNateHToobrnagatens). B ganbHenweM naTteHTHble  NOLWWMUHBI
ynnaynMBalTCH B YCTAHOBIIEHHOM NOPSAKeE.

[na rocyaapctBeHHOM peructpauuu B defepansHOM opraHe MCMONHUTENbHOW BNAcTU MO CenekuMOHHbIM
OOCTWDKEHNSM goroBopa 06 OTYYKAEeHUM NaTeHTa K 3asBIEHMIO O perncTpaumm 4orosopa goJkeH ObiTb MPUIOXKeH
OOKYMEHT, NOATBEPXKAALWNIA yNNaTy BCeX NaTeHTHbIX MOLWMWH, OT yrnaTbl KOTOPbIX Obln 0CBOOOXAEH 3asiBUTESb
(naTteHTOOGNAOaTEND).

3. Ecnu B TeueHne aByx neT co AHS nybnukauum cBe4eHui O Bblgavye nateHTa, B OTHOLEHUM KOTOPOro ObIno
CAenaHo 3asBrieHne, yKasaHHoe B MyHKTe 1 HacToswen ctaTbu, B pedepanbHbii OpraH UCMOMHUTENBHON BriacTu
MO CENEKUMOHHbIM OOCTWKEHUSIM HEe MOCTYMUIO MUCbMEHHOE YBEOOMIIEHWE O XEeNaHWW 3aKro4vuTb OOroBop 06
OTYYXKAEHUN naTeHTa, nateHToobnagaTtenb MOXET noAaTh B yKaszaHHbIN heaepanbHbli OpraH XxogaTtanctso ob
OT3bIBE CBOEro 3asaBreHus. B aTom cnyvyae npeaycMoTpeHHble HacToswmm Kogekcom naTeHTHble MOLUMUHBI, OT
ynnaTbl KOTOpbIX 3asBuTenb (naTeHToobnapgatens) 6bin ocBoboxaeH, noanexaT ynnate. B panbHenwem
NaTeHTHbIE NOLUNUHBI YNNa4nBaloTCs B YCTaHOBIEHHOM NOPsiAKeE.

depepanbHbIi OpraH UCNONTHUTENBHOM BNACTU MO CENEKUMOHHBbIM LOCTWKEHMAM NyOnnkyeT B ocmumansHOM
GtonneTeHe cBegeHna 06 OT3bIBE YKa3aHHOIO 3asiBMNEHNS.

Cratba 1428. JIMUEH3NOHHbLIA [OroBOpP O MNPeaoCTaBneHMM MpaBa  WCMNOMb30BaHUSA  CENeKUMOHHOro
JOCTUXEHUSA

Mo nWUEeH3NOHHOMY [OroBOPY OJHA CTOpPOHa - MaTeHTooGnagartenb (NMUEH3vap) NpeaocTaBnseT Wnu
06s13yeTcsl NpefocTaBuUTb OPYro CTOPOHe - Monb3oBaTenio (NMueH3uaTy) yAOCTOBEpPeHHOe NaTeHTOM MpaBo
NCNOMb30BaHNA COOTBETCTBYIOLLIErO CEMNEKLUNOHHOMO AOCTWKEHUS B YCTaHOBMNEHHbIX JOrOBOPOM Mnpeaenax.

Cratba 1429. OTkpbITas NMLEH3NSA Ha CENEKLMOHHOE JOCTMKEHNE

1. MareHTOOGNagaTeNnb MOXET NofaTh B heaeparnbHbIi OpraH UCNOMHUTENbHOW BracT No CENEKUMOHHbBIM
OOCTUXXEHWNAM 3asBfieHne 0 BO3MOXHOCTM NpedocTaBneHns noboMy nuuy npasa MCNOMb30BaHNS CeneKLMOHHOro
BOCTVXEHNA (OTKPbITas NULEH3Ns).

B aTom criyyae pasmep nowwnuHbl 3a NogaepXXaHue nateHTa B CUMe YMeHbLUaeTCs Ha NATLAECAT NPOLEHTOB
HauvMHas C roga, cregylowero 3a rogom nybnukauun cegepanbHblM OpPraHoOM WCMONHUTENbHOW BRactu Mo
CeneKkuMOoHHbIM JOCTUXEeHNsAM B ouumanbHoM GronneteHe ceegeHun 06 OTKPLITON NULEH3UN.

YcnoBus, Ha KOTOPbIX NPaBO WCMOSIb30BAHUS CEMNEKUMOHHOro AOCTUXEHWUS MOXeT ObiTb npegocTtaBrneHo
nobomy nuuy, coobwatoTca B degepanbHbli OpraH UCMOMHUTENbHOW BRacTU MO CENEKLNOHHBIM AOCTUXEHMUSAM,
KOTOpbIN B oduumansHoM OronneTeHe nybnuvkyeT 3a c4eT nateHToobnagaTens COOTBETCTBYWLME cBegeHus o6
OTKpbITON nuueH3nun. MNaTteHToobnagaTens 006s3aH 3aknoUYUTb C NULOM, U3bABMBLUUM XErnaHue UCMorb3oBaTb
yKa3aHHOEe CenekUMOHHOe AOCTMKEHWE, MULEH3WOHHbIA AO0roBOP Ha YCMOBUSAX MPOCTON (HEUCKNIOYUTENbHOW)
NLEH3NN.

2. Mo wnctedeHun OByx net co AHSA nybnukaumm degepanbHbIM OpraHoOM WCMOMHMTENbHOW BriacTu Mo
CeneKUMOHHbIM  JOCTUXeHWAM B odwuumanbHOM  OionneteHe  cBedeHun 06  OTKPbITOW  NULIEH3MU
naTeHToobNagaTen BrpaBe nodaTb B YKa3aHHbIM edepanbHbii opraH xodaTaicTBo 0O OT3blBe CBOEro
3asBMneHns 06 OTKPbITON NNLIEH3UMN.

Ecnn po oT3biBa OTKPLITOW JIMUEH3UN HUKTO HEe W3BABUIT HXenaHue WCMNonb3oBaTb CeNnekuMoHHOoe
AOCTWXeHWe, nateHToobnagatens obs3aH gonnaTuTb MOLNWHY 3a MOAAEepXaHvWe naTeHTa B cune 3a nepuog,
npoweaLwni co gHA nybnukaumm ceegeHuin ob OTKPbITON NULEH3NW, U B AanbHeWWeM ynnadymsBatb e€e B MOfIHOM
pasmepe.

Ecnu o ot3biBa OTKPbITOW NMUEH3MM BbiNM 3aKmoyYeHbl COOTBETCTBYIOLME JNIMLEH3VNOHHbIE OOrOBOPbI HA
YCINOBUSAX OTKPbITON MULIEH3NW, NULEH3MaTbl COXPaHAIOT CBOM NMpaBa Ha BeCb CPOK OEWCTBUSA 3TUX OOroBopos. B
3TOM cny4ae nateHToobnagaTtens 00s3aH ynnadvBaTh MOWMUHY 3a NOAAEpPXaHWe naTteHTa B cuie B MOJSTHOM
pas3Mepe CO AHS OT3biBa OTKPbITON NULIEH3NN.

®epeparnbHbI OpraH UCNOMTHUTENbBHOWM BNACTW MO CENEKUMOHHBIM AOCTKEHUAM Ny6nukyeT B oduLmanbHOM
GionneTeHe cBeaeHuUsi 06 0T3biBe 3asABNeHNSA 06 OTKPbITOW NULLEH3NW.

§ 4. CenekunoHHoe OOCTUXeHUe, Co3aaHHOoe, BbiBeAeHHOe
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UK BbISIBNIEHHOE B NOpsiAKe BbINONHEHUS CyXeBHOoro 3agaHns
WK NpU BbINOMHEHUM paboT No Jorosopy

Cratba 1430. CnyxebHoe cenekymoHHOe AOCTUXKEHNE

1. CeneKkumoHHOEe [JOCTWMXKEHWE, CO3OaHHOEe, BbIBEAEHHOE WU BbIBNEHHOE pabOTHWKOM B MOPSAKe
BbIMOMTHEHNS CBOMX TPYAOBbIX 00A3aHHOCTEN UMM KOHKPETHOTrO 3agaHusa paboTtodartens, npusHaeTcsa CnyXebHbim
CeneKUMOHHbIM JOCTUXKEHWEM.

2. MpaBo aBTOpPCTBA Ha cny>ebHoe CenekLMoHHOEe JOCTXKEHNE NPUHAANEXUT paboTHUKY (aBTOPY).

3. VcknountenbHoe npaBo Ha crykebHoe ceneKkUuMOHHOEe OOCTMXEHME W MpaBO Ha MOMyyYeHue naTeHTa
npvHagnexar paborogaTento, ecnv TPYAOBBIM UMW MHLIM LOFOBOPOM Mexay paboTHMKOM m paboTtogarternem He
nNpeaycMOTPEHO UHOE.

4. B cny4ae OTCYTCTBMSA B AOroBope mexay pabotogatenem u paboTHMKOM cornawleHms 06 MHOM (NyHKT 3
HacTodwen crtaTbM) pabOTHUK AOMKEH MUCbMEHHO yBeoOMUTb paboTopaTtens O COo34aHuu, BbiBEOEHUN WU
BbISIBNEHMM B NOPSAAKE BbINOMHEHWUS CBOUX TPYAOBbLIX 00A3aHHOCTEW UMM KOHKPETHOro 3agaHusa pabotogartens
pe3ynbTara, B OTHOLUEHUN KOTOPOro BO3MOXHO MPeAOCTaBfieHne NpaBOBOM OXpaHbl B KaYeCTBE CENEKLUOHHOro
OOCTWXEHNS.

Ecnu paboTogartenb B TeyeHMe 4YeTbipeX MEecsLEeB CO OHS yBeOOMJIeHUS ero pabOTHUMKOM O CO34aHHOM,
BbIBEJEHHOM WM BbISBIIEHHOM UM pe3yrbTaTe, B OTHOLIEHMU KOTOPOro BO3MOXHO NpefocTaBlieHMe MpaBOBOW
OXpaHbl B KA4YeCTBE CENEKLMOHHOIO OOCTUXKEHUS, He MOAAcT 3asiBKy Ha Bblgayy MaTeHTa Ha 3TO CeNekuUoHHOoe
OOCTWKeHne B dbefeparnbHbli OpraH WUCMONHUTENbHOW BacTW MO CENeKUUOHHbIM LOCTWXKEHMSAM, He nepepact
NpaBO Ha MOfy4YeHWe naTeHTa Ha CnyxebHOe CenekuMoHHOEe AOCTMXKEHWE OPYroMy Ivuy WM He cooblimT
pabOTHMKY O COXpaHEeHMN MHOPMaLMK O COOTBETCTBYIOLLEM pe3yrbTaTe B TavHe, NpaBo Ha MonyyYeHne naTeHTa
Ha Takoe CenekUWOHHOe OOCTWXKEHWE NpuHagnexuTt paboTHuKky. B aTtom cnyyae paboTogatens B Te4eHMe cpoka
OENCTBMA naTeHTa MMeeT NpaBO Ha UCMNOMb30OBaHME CIYXeOHOro CEenekuMOHHOro OOCTMKEHUS B COOCTBEHHOM
NpoOu3BOACTBE Ha YCIOBUAX MPOCTOM (HEWUCKMIYUTENbHOW) NWUUEH3NWM C BbiNnaToW naTeHToobnagartento
KOMMeHcaumm, pasmep, yCrnoBus 1 nopsaoK BeinnaTbl KOTOPOW ONpeaensatoTca JOroBOPOM Mexay paboTHUKOM r
paboTtogartenem, a B criy4ae crnopa - CyaoM.

5. PaboTHMK wMeeT npaBO Ha nonyvyeHne oOT paboTogaTens BO3HArpaXKOeHWst 3a MCMonb3oBaHUe
C030aHHOr0, BbIBEAEHHOIO UK BbISIBNIEHHOIO CNY>XeBHOro CEeNEKLMOHHOIO AOCTMXKEHNSI B pa3Mepe 1 Ha YCrOBWUSIX,
KOTOpble onpeaensaTcs cornaleHeM Mexay HAMU, HO He MeHee YeM B pasMepe, COCTaBMsALLEM ABa MpoLUeHTa
OT CYMMbl €XerogHoro pgoxoga oOT WCMNOMb30BaHUSA CENEKUMOHHOro [OCTWXKEHMS, BKMYas [Joxod oT
npegocTtaBneHnss nuueHsmn. Cnop o pa3mepe, nopsgke wunu o6 ycrnoBusix Bbeinnatel paboToaartenem
BO3HarpaxgeHus B CBA3M C UCNOSMb30BaHNEM CNYXeBHOro0 CENEKLNOHHOTO AOCTUKEHUS paspeLLaeTcs CyaoM.

BosHarpaxgeHue BbinnaymBaeTca paboTHMKY B TEYEHUE LLIECTU MECALEB NOCIE UCTEYEHUSA Kaxaoro roga, B
KOTOPOM MCMONb30Barnoch CENEKLMOHHOE OOCTUXKEHME.

6. CenekynoHHoe OOCTKEHME, CO34aHHOE, BbIBEAEHHOE UMK BbISIBIIEHHOE PAbOTHUKOM C MCMONb30BaHNEM
OEHEXHbIX, TEXHUYECKUX UMM UHBIX MaTepuanbHbIX CpeacTs paboTogaTtens, HO He B MOPSIAKE BbINOMHEHWST CBOUX
TPYAOBbIX 00A3aHHOCTENM WM KOHKPETHOro 3agaHus paboTtogatens, He gABnsieTca cnykebHbiM. [paBo Ha
nofnyyYeHve naTeHTa Ha CenekUuMOHHOE [OOCTWXKEHME M WCKIIOYMTENbHOE MNpaBO Ha Takoe CernekuuoHHoe
OOCTWKEeHWe npuHagnexat paboTHuky. B atom cnyyae pabotogaTenb uMeeT npaBo Mo CBOeMy Bbibopy
notpeboBaTb NpegocTaBneHns emy 6€3B03ME3AHON MPOCTON (HEUCKIIOYMTENBHOW) NINLLEH3UN HA UCMONb30BaHWe
CENEKUMOHHOTO [OOCTWXEHUS Ans COOCTBEHHbIX HYXO Ha BECb CPOK OEWCTBUSI UCKIIOYUTENLHOrO MpaBa Ha
CeneKUMOHHOE OOCTWKEeHNe NMBO BO3MELLEHUS] pacxodoB, MOHECEHHbIX UM B CBA3W C CO34aHUEM, BbIBEAEHUEM
UNn BbISIBNIEHMEM TaKOrO CENEKLMOHHOIO JOCTUXKEHMS.

Cratba 1431. CenekumoHHble JOCTUXKEHUSA, CO3AaHHbIE, BbIBEAEHHbLIE UMW BbISIBNIEHHbIE NO 3aKa3y

1. B cnyyae, Korga CenekuMOHHOe [OCTMXKEHWE CO3[4aHO, BblBEOEHO WMW BbISIBIEHO MO [OOroBopy,
NPeaMeToM KOTOPOro ObiNo co3fdaHve, BbiBEAEHWE UMW BbiSIBNIEHWE TaKoro CEeNeKLMOHHOro AO0CTMXeHus (Mo
3aKasy), nMpaBo Ha MOMyvyeHue naTeHTa Ha CenekUMOHHOE [AOCTMKEHWE W MCKMIYUTENbHOE MpaBo Ha Takoe
ceneKkUMOoHHOe OOCTWKEHWe NpuHaanexart 3akasuuky, ecrniv [OroBOpoM MeXay NoapsaYnkoM (UCMonHUTenem) u
3aKa34yMKoM He NpedycMOTPEHO MHOoe.

2. B cnyyae, korga npaeo Ha nony4YeHne nateHTa Ha CenekUMoHHOe AOCTMXKEHMEe U UCKIoYMTeNbHoe NpaBo
Ha CenekUMOHHOe OOCTMXKEHWe B COOTBETCTBMM C MyHKTOM 1 HacTosllel cTaTbl NpuHaanexaT 3akasuyuky,
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noapsAYmnK (MCNOMHUTENb) BNpase, MOCKOMbKY JOrOBOPOM He NMpeayCMOTPEHO MHOE, UCNONb30BaTh CeNeKkLMoOHHOe
OOCTWXKeHNe Ans COBCTBEHHbIX HYXA Ha ycrnoBusax 6e3Bo3me3gHOW MPOCTOW (HEUCKMYUTENBHOM) NUUEH3UN B
TeyeHne BCero cpoka AencTBusA nateHTa. [loroBopom, Ha OCHOBaHMM KOTOPOro BbINOMHsNack paboTta, MoXeT BbiThb
npeaycMoTpeHa NuueH3nsa NHoro Buaa.

3. Ecnn B COOTBETCTBUM C AOrOBOPOM MEXAY MNOAPSAYMKOM (MCMOMHUTENEM) M 3aKa3yuMKOM MpaBo Ha
nonyyYyeHve nateHTa Ha CeNnekuUoHHOE OOCTWXKEHUE U UCKIIOYUTENbHOE MPaBO Ha CEeNEeKUMOHHOE OOCTMXKEHWEe
npuHagnexar nogpsayuky (MCMOMHWTENIO), 3aKas3yuk BrMpaBe WCMoNb30BaTb CENEKUUMOHHOE AOCTWXKEeHWe Ans
COOCTBEHHBIX HYXJ Ha yCNoBusAX 6€3B03ME34HON NMPOCTON (HEUCKMIOYUTENBHOM) NULIEH3UN B TEYEHNE BCErO Cpoka
OeNCcTBNSA NaTeHTa.

4. ABTOpY YyKa3aHHOTO B MyHKTE 1 HACTOSLWEN CTaTbM CENEKUMOHHOTO AOCTWKEHUS, HE SABMSOLLEMYCS
naTeHToobnagarenem, BbiNa4YnBaeTca BO3HarpaxaeHne B COOTBETCTBMM C NYHKTOM 5 ctatbn 1430 HacTosLero
Kopekca.

Ctatbs 1432. CenekunoHHble OOCTUXKEHUS, CO34aHHble, BbIBEAEHHbIE UMNWN BbISIBIIEHHbIE MPU BbIMNONHEHUN
paboT no rocyaapCTBEHHOMY UMM MYHULMNANBHOMY KOHTPAKTY

K cenekuMoHHbIM OOCTUXKEHMSIM, CO3[aHHbIM, BblBEAEHHbLIM UMW BbIABMEHHLIM MPW BbINOMHEHUN paboT Mo
rocyqapCTBEHHOMY WU MYHUUMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MpPUMEHSIOTCA MpaBuna cratbu 1373
HacTosiwero Kogekca.

§ 5. I'IonyquVle naTteHTa Ha cenekuynoHHOE JOCTUXEHNE.
I'Iperau.l,eHMe OENCTBMA NaTeHTa Ha CeNeKUNoHHoe AOCTUXEHNE

Cratba 1433. 3asBka Ha Bblgayy NaTeHTa Ha CeNeKUNOHHOe AOCTUXKEHNE

1. 3asBka Ha Bblgady nMaTteHTa Ha CenekuMoHHOE AOCTMXEeHMe (3asiBKa Ha Bblgayy naTeHTa) nogaercsd B
denepanbHbii OpraH UCNONTHUTENBHOM BNACTM MO CENEKUNOHHBIM AOCTUXEHUSIM NULoM, 06nagaroLmm npaBoM Ha
nony4yeHve naTeHTa B COOTBETCTBUMN C HacToswmM Kogekcom (3asButenem).

2. 3asiBKa Ha Bblgavy naTeHTa Ao/KHA coaepXaTb:

1) 3asBneHne O Bblgaye NaTeHTa C YKa3aHMEM aBTopa CENEeKUMOHHOro OOCTMXKEHUS M nvua, Ha Ums
KOTOPOro nucnpalwmnBaeTcsi NaTEHT, a Takke MeCcTa XUTENbCTBA UMM MecTa HaXOXAEHUS KaXaoro U3 HuX;

2) aHKETY CENEKUNOHHOIO OOCTUXEHUS;

3) AOKyMeHT, noATBepXAalWui ynnaTy MOWSUHbEl B YCTaHOBMEHHOM pa3mMepe nMbo OCHOBaHMA Anis
0ocBObOXAEHUS OT ynnaTbl MOLSWHbI, UKW NS YMEHbLLEHUS] ee pa3mMepa, Uiu 411 OTCPOYKU ee ynnarhbl.

3. TpeboBaHus kK JOKyMEHTaM 3asiBKM Ha BblAayy naTeHTa yCTaHaBMMBAKOTCA HA OCHOBAHWM HACTOSLLEro
Kogekca degepanbHblM OpraHoOM  UCMOSMIHUTENBHOM  BRAacTW, OCYLUECTBASAOLWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B chepe CenbCKoro Xo3sancTaa.

4. 3asiBKa Ha Bblga4vy nNaTeHTa A0J/PKHA OTHOCUTLCSA K OOHOMY CEMNEKLMOHHOMY OOCTUXKEHUIO.

5. [loKyMeHTbI, yKa3aHHble B MYHKTE 2 HACTOSLLEN CTaTbW, NPEACTABMSTCS Ha PYCCKOM UMM APYroMm si3bIKe.
Ecnv gokyMeHTbl NpeacTaBrneHbl Ha OPYrom s3blke, K 3asiBKE Ha Bblgayy naTteHTa npunaraeTcs Mx nepeBof Ha
PYCCKUI A3bIK.

Ctatbs 1434. NMprnopnteT CENEKUNOHHOTO JOCTMKEHUS

1. MpropuTeT cenekuMOHHOro AOCTUXEHUS YyCTaHaBNMBaeTCs MO AaTe NoCcTynneHus B dpedeparnbHbli opraH
WCNONHUTENBHON BNACTU MO CENEKUMOHHBbIM JOCTMKEHNAM 3asBKN Ha Bblgavy NaTeHTa.

2. Ecnm B oavH u TOT Xe OeHb B dpeaepanbHbIi OpraH MWCMOMHUTENbHOW BMAACTU MO CENEKLMOHHbIM
OOCTWXKEHUsIM MNOCTynawT ABe unn OGonee 3asiBKM Ha Bblgady NaTeHTa Ha OOHO M TO Xe CeNeKLMOHHOe
OOCTWXKEHWe, MpUOpUTET yCTaHaBnMBaeTcs Mo Oonee paHHeM pfaTe oOTnpaBkvM 3asBku. Ecnm skcnepTtusom
YCTAHOBMEHO, YTO 3TU 3asBKM UMEKT OOHY M Ty Xe JaTy OTnpaBKW, MaTeHT MOXeT ObiTb BbigaH Mo 3asBke,
nmetowen Gonee paHHUN PErMCTPaUMOHHBIA HOMEpP, MPUCBOEHHBLIN heaepanbHbIM OpPraHoM WCMONTHUTENBHON
BNacTM MO CEeMeKUMOHHbIM [OCTUXEHUSM, MpuM YCMOBUKM, YTO COrfnalleHnem Mexay 3asBuTtensMm He
npeaycMOTPEHO UHOE.

3. Ecnu 3asBke Ha Bblgayy naTeHTa, NOCTynuelLlen B defepanbHbIi opraH UCMNOMHUTENbHOW BriacTu no
CenekuMOoHHbIM JOCTUXEHUSAM, nNpeallecTBoBana 3asiBka, NogaHHasa 3asBuTenemM B MHOCTPaAHHOM rocyaapcTBe, C
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koTopbiM Poccunckas ®denepaums 3akniodmna JoroBop 00 oxpaHe CenekuMOHHbIX AOCTWXKEHWW, 3asiBUTenb
nonb3yeTcsl NPUOPUTETOM NEPBOW 3asiBKM B TeUEHUE ABEeHaALaT MECSLEB CO OHS ee nogayn.

B 3asBke, Hanpaensemon B defepanbHbil OpraH WCNOMHUTENBHOMW BNACTU MO  CENEKUUOHHbLIM
OOCTWXEHUsAM, 3asBUTENb OOMKEH yka3aTb AaTy NpuopuTeTa NnepBon 3asBkuU. B TedyeHue wecTtn mecsaueB CO AHS
NOCTYyNNeHns 3asBkM B defepanbHblil OpraH WCNONHUTENbHOM BMAcTy NO  CENEKUMOHHbIM  OOCTMXKEHUAM
3asBuUTENb 0053aH NPeACcTaBUTb KOMWIO NEPBOW 3asiBKM, 3aBEPEHHYK KOMMNETEHTHBIM OPraHOM COOTBETCTBYHOLLLEro
WMHOCTPaHHOIO rocydapcTBa, U ee NepeBop Ha PYCCKU A3biK. [1py BbINOMIHEHUN 3TUX YCINOBUN 3asdBUTENb BNpase
He MpeacTaBnATb AOMOMHUTENBHYIO OOKYMEHTAUUIO N HEOOXOOUMBIM AMst UCMbITAHUST Matepuan B TeYeHNe Tpex
neT Co OHSA nogayun nNepBou 3asiBKU.

Cratba 1435. lNpegBapuTenbHasl 3KkCnepTu3a 3asiBKM Ha Bblgadvy naTeHTa

1. B xoge npegBapuTenbHOW 3KCNepTU3bl 3asiBKM Ha Bbldady NaTeHTa ycTaHaBnMBaeTCcs garta npuopureTa,
npoBepseTCca HanuumMe AOKYMEHTOB, NPeayCMOTPEHHbIX MyHKTOM 2 cTtaTtbum 1433 Hactoswero Kogekca, u umx
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. [lpeaBapuTenbHas 9KcnepTu3a 3asBKM Ha Bblgayy naTeHTa
NPOBOANTCS B TEYEHWNE MecsLua.

2. B nepvog npoBegeHns npeasapuTenbHOW 3KCMEePTU3bl 3asaBuTENb Brpase Nno cob6CTBEHHON MHMLMaTVBE
AOMNOMHATb, YTOYHATD UMW UCMPAaBMATb 4OKYMEHTbI 3as1BKM.

®epepanbHbIi OpraH WCMOMHWUTENbHOW BMAcTU MO CENeKUMOHHBbIM OOCTMXKEHUSIM MOXEeT 3anpocuTb
OTCYTCTBYIOLLUME UMW YTOYHSIOLWME JOKYMEHTbI, KOTOpble 3asiBUTENb 0083aH NPeAcTaBMTb B YCTAHOBIEHHbIN CPOK.

Ecnn pokymeHTbl, OTCYTCTBOBaBLUME Ha AaTy MNOCTYNneHus 3asBku, He Obinn npeacTaBneHbl B
YCTaHOBIEHHbIN CPOK, 3asiBKa He NPMHNMAaETCs K PAaCCMOTPEHUIO, O YEM YBEAOMIISIETCS 3asBUTENb.

3. O nonoxutenbHOM pesynbTaTe npeaBapuUTenbHOM 3KCMepTM3bl M AaTe Mnodadn 3asBKM Ha Bblgayy
nateHTa denepanbHbI OpraH UCNOMHUTENBHOW BNACTW MO CeNeKLUNOHHBbIM OOCTUXKEHUAM YBEAOMNSET 3asBUTens
HesameanuTernbHO nocne 3aBepLleHns npeaBapuTenbHON dKCnepTuUsbl.

CeefgeHuss 0 MpUHATBLIX 3asBkax NybnukylTca B oduumanbHOM BlonneteHe ykasaHHOro egeparnbHOro
opraHa.

4. Ecnu 3agBuTenb He cormaceH C peleHneMm degepanbHOro opraHa MCMOMHUTENbHON BriacTu no
CeneKUMOHHbIM AOCTUXEHUAM, MPUHATBIM MO pe3ynbTaTtam NpeaBapuTeNnibHOW 3KCMepTM3bl 3as8BKM Ha BblAavy
naTeHTa, OH B TeYeHMEe Tpex MecsueB CO [OHS MOMyYeHWs 3TOro pelleHus MMeeT MpaBo ocnapuBaTb ero B
cynebHom nopsake.

Ctatbs 1436. BpemeHHasi npaBoBasi oxpaHa CeneKLMOHHOro A0CTMKEHNS

1. CenekumoHHOMY [OOCTUMXEHUIO, Ha KOTOpoe nojaHa 3asBka B hefepanbHbI OpraH WCMONHUTENbHOM
BNacTn no CenekuMoHHbIM AOCTWKEHUAM, CO OHA nojadv 3asiBKM W A0 AaTtbl Bblgavu 3asBUTENIO naTteHta Ha
CernekuMoHHOe AOCTUXEHNE NpefocTaBnaeTca BpeMeHHas npasoBasi oxpaHa.

2. NMocne nony4yeHnst nateHTa Ha CenekuMoHHOe OOCTMXKeHue naTeHToobnagartens MMeeT NpaBo NonyYnTb
OEHEeXHYI0 KOMMNEeHCaUmMio OT nuua, coBepLumBLLero 6e3 paspelleHns 3asBuTens B Nepvon BPEMEHHOW NpaBoBoOn
OXpaHbl CEenekLUMOHHOTO AOCTUXEHUS OEeWCTBUS, yKasaHHble B nyHkTe 3 crtatbu 1421 Hactoswero Kopgekca.
Pasmep KoMneHcauuu onpeaenseTcs no CornalleHnto CTOPOoH, a B criyvae crnopa - CyAoMm.

3. B nepuoa BpeMeHHON NpaBoBOWN OXpaHbl CENEKLNOHHOTO AOCTWKEHNS 3asiBUTENIO paspeLleHbl npoaaxa u
nHasa nepefada cemsH, NIEMeHHOro Matepmana TonbKo AN Hay4HbIX Lenen, a Takke B criyyasx, korga npogaxa
N MHasa nepefaya cBs3aHbl C OTYYXAEHMEM MpaBa Ha MNorfyyYeHne naTeHTa Ha CenekuMOHHOE AOCTMKEHUE U ¢
Npou3BOACTBOM CEMSIH, MNEMEHHOro MaTepuana rno 3akasy 3asBuTens B Lensx co3gaHns ux sanaca.

4. BpeMeHHas npaBoBas oxpaHa CerieKLUMOHHOro AOCTMXKEHMSA CHUTAETCs HEHACTYNUBLLEN, ecnv 3asiBka Ha
Bblgayy nateHTa He Obina npuHsaTa K paccMmoTpeHuto (ctatbd 1435) nubo ecnu No 3asBKe NPUHATO pelueHue ob
OTKase B BblJaye naTteHTa M BO3MOXHOCTb MOAAYM BO3paXeHWUs MPOTUB ITOro pelueHus, npenycMoTpeHHas
HacTosawmM Kogekcom, ncuepnaHa, a Takke B Criyyae HapylleHus 3asButenem TpeboBaHMM NyHKTa 3 HaCTOALEN
cTaTbu.

Cratba 1437. OkcnepTu3a cenekuMoHHOro AOCTUXEHUS HA HOBU3HY

1. Iloboe 3anHTepecoBaHHOE MU0 B Te4YeHne LeCcTn mecaueB Cco OHA ﬂy6ﬂl/IKaLl,l/IVI CBeJEeHUN O 3asiBKE Ha
Bblgadyy naTteHTa MOXeT HanpaBnUTb B cbep,epaanblVl opraH WMCMNOMNHUTENbHON BMacTM MO CENEKUNOHHbIM
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OOCTUXEHUsIM X04aTancTBoO O NPOBEAEHNN IKCMEPTM3bI 3asiBIIEHHOMO CENEKUMOHHOMO AOCTUXKEHUS Ha HOBU3HY.

O noctynneHun Takoro xopjaTtamcrtsa beaeparnbHbli OpraH WCMOMHUTENbHOW BAACTU MO CENEKUUOHHbIM
OOCTWXEHUSIM yBeOMMNseT 3asdABUTENs C U3MOXEHWEM CyllecTBa XxopaTanctsa. 3asiBUTENb MMEET MpaBo B
Te4yeHne Tpex MecsueB CO OHA MOofyvyeHusl yBeOOMMeHUs1 HanpaBuTb B dpefeparbHblii OopraH UCNONHUTENbHON
BNacTn MO CENEKUMOHHbLIM JOCTMXXEHNAM MOTUBMPOBAHHOE BO3paXeHne NpoTuB xogaTancTea.

2. Mo wumetowmmcss matepuanam ¢eaepanbHbii OpraH MCMOMHUTENbHOW BMacTM MO CENEKUUOHHbLIM
OOCTWXKEHUSIM MNPUMHMMAET pelleHMe M cooOLaeT O HeM 3auHTepecoBaHHOMY nuuy. Ecnm  cenekumoHHoe
OOCTWXKEHNE He COOTBETCTBYET KPUTEPUIO HOBM3HbI, MPUHMMAETCS pelleHne o6 oTkase B Bblgade MnaTeHTa Ha
CceneKkUNoHHOE JOCTUKEHME.

Cratba 1438. VicnbiTaHMs cenekUMoHHOro 4OCTMKEHMS HA OTIIMYMMOCTb, OOHOPOOHOCTb, CTabunbHOCTb

1. McnblTaHusa CenekumMoHHOro AOCTUXKEHUSI Ha OTNNMYUMOCTbL, OOHOPOAHOCTb M CTabMNbHOCTL NPOBOASATCA
no MeToaMkaM W B CPOKW, KOTOpble YCTaHaBNuBalTCHA deaepanbHbiM OpraHoM WCNOMHUTENBHOM BRNacTw,
OCYLLECTBASOLWUM HOPMaTUBHO-NPaBOBOE perynupoBaHue B cpepe cenbckoro Xo3amncTaa.

3asButenb o6s3aH npefocTaBUTb ANA  UCMbITaHMMA  HEOOXOAMMOE KOMMYECTBO CEMSH, MIEMEHHOro
MaTepuana no agpecy M B CPOK, KOTOpble yKasaHbl dedepanbHbiM OPraHoOM MCMOMHUTENbHON BRacTu Mo
CeneKUNOHHbIM AOCTMXEHUAM.

2. ®epepanbHbil  OpraH WCMONMHUTENBbHOM BRacTM MO CENEKUMOHHbIM  AOCTWXKEHUSM B Lensx,
NpPeAyCMOTPEHHbIX MYHKTOM 1 HacTosien cTaTby, BNpaBe MCMNONb30BaTh pesynbTaTbl UCMbITAHUA, NPOBEeAEeHHbIX
KOMMNETEHTHbIMW OpraHaMy OpyrMx rocygapcTB, C KOTOPbIMU 3aKMo4veHbl COOTBETCTBYHOLLME [A0rOBOpbI,
pe3ynbTaTtbl WUCMbITAHUA, MPOBEAEHHbLIX APYrMMU POCCUMCKMMW OpraHu3aumMsimm no AOroBopy C YyKasaHHbIM
denepanbHbIM OpraHoMm, a Takke AaHHble, NpeACcTaBleHHbIE 3asiBUTENEM.

Cratba 1439. Nopsiaok rocyaapCTBEHHON perncTpaumnm CENEKLUMOHHOIO JOCTUXKEHUS U Bbl4a4va NaTeHTa

1. MMpn COOTBETCTBUN CENMEKLUNOHHOIO AOCTUXKEHNSI KPUTEPUAM OXPaHOCNOCOBHOCTM (NYHKT 2 cTaTtbmn 1413) n
Npu COOTBETCTBUN HaUMEHOBaHUS CENEKLMOHHOIo AOCTMKeHns TpeboBaHusam ctatbn 1419 Hactosawero Kogekca
deaepanbHbIi OpraH UCMOMHUTENBHOW BRacT MO CENEKLMOHHBIM JOCTUXEHUSAM MPUHMMAaET peLleHne O Bblgade
naTeHTa Ha CEenekUMOHHOE OOCTWKEHWE, a TaKkKe COCTaBIISIET OMUCaHUE CENEKUMOHHOrO OOCTWKEHWUS U BHOCUT
CeneKkUMoHHOe JoCTUXKeHMe B [0Cy0apCTBEHHbIN peecTp OXpaHAeMbIX CENEKLUMOHHbIX OOCTMKEHUNA.

2. B F'ocygapcTBEHHBIN peeCTp OXpaHAEMbIX CENEKLNOHHBIX JOCTWKEHUA BHOCSTCA CriefyloLmMe CBEeAEHUS:

1) poa, BMA pacTeHus, >XKUBOTHOrO;

2) HaumeHOBaHMe copTa pacTeHUN, MOPOAbI XKUBOTHBIX;

3) AaTta rocygapCTBEHHON perncTpaumm cenekLMoHHOro AOCTMKEHNS U PerMcTpaunoHHbIN HOMEP;

4) umsa N HaMMeHoBaHWe nNateHToobrnagarTens u ero MecTo XUTENbCTBA UM MECTO HaxXOXAEHWS;

5) Msa aBTOpa CENEeKUMOHHOrO AOCTUXEHMUS N €r0 MECTO XNTENbCTBa;

6) onMcaHne CeneKkLMOHHOTO AOCTUXEHUS;

7) dakT nepegadv naTeHTa Ha CeNnekuMOHHOEe OOCTWXEHWEe APYroMy Nuuy C yKka3aHWem ero MMeHu unu
HaMMEHOBaHUSA, MeCTa XUTENbCTBA UM MECTa HaXOXOEHWS;

8) cBegeHus 0 3aKM0YEHHbIX JIMLLEH3UOHHbIX JOroBOpaXx;

9) faTa OKOHYaHWA OEeNCTBUSA NaTeHTa Ha CenekUMOHHOE JOCTUXKEHME C YKa3aHNeM MPpUYUHBI.

3. MNaTeHT Ha cenekuMoHHOE OOCTMXKEHWE BblOaeTcst 3asBuTento. Ecnv B 3asBneHuM Ha Bblgady nateHTa
yKa3aHO HEeCKOSMbKO 3asiBUTENew, naTeHT BblAaeTcsl 3asiBUTENo, YKas3aHHOMY B 3asiBNIiEHMU MNepBbIM, WU
NCMNOmnb3yeTcs 3asiBUTENSMU COBMECTHO MO COrMnaLleHnio Mexay HUMM.

Crtatba 1440. CoxpaHeHne CenekLMOHHOIo JOCTUXKEHNS

1. MNaTeHToOGNagaTenb 06513aH NOAAEpPXKMBaTb COPT pPacTEHMI UMW NOPOoAY KMBOTHLIX B TEYEHWE cpoka
OEWUCTBUSI NaTeHTa Ha CenekUMOHHOe LOCTUXKEHME TakuM o6pasoM, YTOObl COXPaHSNNUCL NPU3HAKK, yKasaHHble B
onucaHuM copTa pacTeHUn WUNU nopoabl KMBOTHBLIX, COCTABIEHHOM Ha [f[aTy BKMAYEHUS CENEKLMOHHOro
DOCTWXKeHNs B [ocyaapCTBEHHbIN peecTp OXpaHsieMblX CENEKUNOHHBLIX JOCTMKEHWA.

2. MaTeHTOOGNadaTenb no 3anpocy eaepanbHOro opraHa WCMOMHUTENBbHON BrAcTU MO CENeKUMOHHbIM
OOCTWXKEeHUAM 00si3aH HanpaBnsTb 3a CBOW CYeT CeMeHa WnuM MreMeHHOW MaTepuan Ans npoBeAeHus
KOHTPOSbHBIX UCMbITAHWI 1 NPeaoCcTaBnAaTb BO3MOXHOCTb NPOBOAMTL MHCMEKLMUIO Ha MecTe.
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Ctatbs 1441. lNpn3HaHne NaTeHTa Ha CeNeKUMOHHOE OOCTMXKEHNE HEAENCTBUTENbHBLIM

1. MNMaTeHT Ha cenekunMoHHOE AOCTMXKEHME MOXET ObiTb NPU3HaH HEAENCTBUTENbHLIM B TEYEHME CPOKa €ro
aenctsus, ecny ByaeT yCTaHOBMEHO, YTO:

1) naTteHT BbldaH Ha OCHOBAHWM HEMOATBEPAMBLUMXCS] AaHHbIX 00 OOHOPOAHOCTM M O CTabUNbHOCTU
CENEKLUNOHHOro AOCTUXKEHUS, NPeACTaBlIEHHbIX 3asBUTENEM;

2) Ha paTy Bbldayn nateHTa CenekuMoHHOoe OOCTUXKEHME He COOTBETCTBOBANIO KPUTEPWUIO HOBU3HbLI UNK
OTNNYUMOCTM;

3) nuuo, ykasaHHoe B MaTeHTe B KayecTBe NaTeHTooOnagartensl, He MMeno 3aKOHHbLIX OCHOBaHWM AOnis
nosly4eHns naTeHTa.

2. Bblgaya naTeHTa Ha CenekuMoHHOe AOCTUXEHME MOXET OblTb ocnopeHa nobbiM NULOM, KOTOPOMY CTano
M3BECTHO O HapyLUeHUsX, NPEeAYyCMOTPEHHbIX MYHKTOM 1 HacTosillen cTaTbi, NyTeM noJayv 3asiBfieHus B
deaepanbHbI OpraH UCMOMNHUTENBbHON BNACTU MO CENEKUMOHHBLIM OOCTUXEHUSM.

denepanbHbIl OpraH MCMOMHUTENbHOMW BRACTU MO CENEKUUOHHbIM OOCTUXKEHUAM HanpasnsieT KOomnuto
YKa3aHHOro 3asiBrneHus nateHToobnagaTento, KOTopbii B TEYEHME TPEX MECALEB CO OHA HaMpaBreHWs eMy Takon
KOMnM MOXET NpeacTaBUTb MOTUBMPOBAHHOE BO3PaXKEHME.

defepanbHbI OpraH UCNOMHUTESNbHON BacTU NO CENEKLUNOHHBbIM JOCTUXKEHUAM OOSMKEH NPUHATL pelleHne
Nno yKkasaHHOMY 3asBfIEHWIO B TEYEHMEe LUEeCTU MeCsLeB CO [OHS ModayuM YKa3aHHOro 3asiBfieHWsl, €Cfin He
notpebyeTcs npoBeAeHNe A0MONHUTENbHbLIX UCMbITAHUNA.

3. [1aTeHT Ha cenekuMoHHOEe AOCTUXKEHME, NPU3HAHHbLIA HELENCTBUTESNbHBIM, aHHYNMPYETCS CO AHA nogayun
3asBKM Ha Bblgadvy narteHTa. [lpy 3TOM NMUEH3MOHHbIE O0roBOPbI, 3aKMOYEHHbIE A0 MPUHATUS pelleHus o
HeOenCcTBUTENbHOCTU NaTeHTa, COXPaHsoT CBoe AEWCTBME B TOW Mepe, B KaKOM OHWU ObIfiM UCMONHEHBLI K 3TOMY
[OHI0.

4. MNpusHaHve naTteHTa Ha CenekuMOHHOE OOCTMXKEHME HeOEeNCTBUTENbHbIM O3HayaeT OTMEHY peLleHust
denepanbHOro opraHa WCMOMHUTENbHOW BNAacTU MO CENEKUMOHHbIM AOCTUXEHUSIM O Bbladve naTeHTa (cTaTtbs
1439) n aHHynupoBaHWe COOTBETCTBYKOLEN 3anucu B [0CyAapCTBEHHOM peecTpe OXPaHSAeMbIX CeNeKUMOHHbIX
DOCTUXKEHUA.

Cratba 1442. [locpo4HOe npekpalleHme 0eNCTBUSA NaTeHTa Ha CEeNeKUMOHHOEe OOCTUKEHNE

[eiicTBMe NaTeHTa Ha CenekUMOHHOE AOCTKEHNE NpekpallaeTcst 4OCPOYHO B CreayoLmMX Cryyasnx:

1) cenekUMOHHOE JOCTUXKeHNEe Bonee He COOTBETCTBYET KPUTEPMSM OAHOPOAHOCTU U CTabUNbHOCTY;

2) nateHToOGnagaTenb no npockbe eaepanbHOro opraHa MCMOMHUTENbHOW BRacTu Mo CEeneKLUOHHbIM
OOCTUXEHWNAM B TeYeHue ABeHaauaTn MecsiLeB He NpeaocTaBun ceMeHa, NieMEHHON MaTepuar, He NpeacTaBun
[OKYMEHTbI U UHOpMaLIMIO, KOTOpble HEOBX0AMMbI Ast MPOBEPKM COXPAHHOCTU CENEKLMOHHOTO LOCTWXEHUS, UMK
He NpeJoCcTaBuI BO3MOXHOCTb NPOBECTU MHCMEKLMIO CENEKLMOHHOIO AOCTWDKEHWS HA MECTE B 3TUX LieNsiX;

3) narteHTOoOOnagatens nogan B denepanbHbld OpraH WCMOMHUTENbHOMW BRAcTX MO  CENEKLUOHHBbIM
OOCTUXKEHNAM 3asiBNeHMe 0 JOCPOYHOM NpeKpaLLleHny 4eNCTBUS NaTeHTa;

4) nateHTOOONagaTenb He ynnaTun B yCTAHOBIEHHbIV CPOK MOLUMMHY 3a NogAepXaHue naTeHTa B cune.

CraTbsa 1443. Nybnukauns cBeAEHUN O CENEKLNOHHBIX AOCTMKEHUAX

1. depepanbHbIii OpraH UCMOMHUTENbHONM BNAcTU MO CENeKLUOHHBbIM OOCTUXEHUAM u3naeT oduumanbHbIN
GtonneTeHb, B KOTOPOM Ny6rMKyeT cBeAEHMS:

1) 0 nOCTynMBLUMX 3asiBKax Ha Bbldayy naTeHTa C ykasaHveM pfaTtbl npuopuTeTa CenekuMOHHOro
OOCTWKEHUS!, UMEHWN NN HaMMEHOBaHUS 3asiBUTENS, HaMMEHOBaHUS CENEKLMOHHOMO AOCTMKEHUS, a TaKkKe UMEHU
aBTOpa CenekUMoHHOIo AOCTMKEHUS!, ECNN NOCNEeAHUI He oTKa3ancs GbiTb YNOMSIHYTbIM B KAYeCTBE TakoBOrO;

2) 0 peLleHusX, MPUHUMaEMbIX MO 3asiBKE Ha Bblgayvy NaTeHTa;

3) 06 U3MEHEHUSIX B HAMMEHOBAHUSIX CENEKLMOHHbIX OOCTWKEHUI;

4) 0 NpU3HaHNM NAaTEHTOB Ha CeNeKLUNOHHbIE JOCTUXKEHNS HEAeNCTBUTENBHBLIMU;

5) ppyrue cBeneHusi, kacarLmecsl oxpaHbl CENEKUMOHHbIX JOCTVXXEHUNA.

2. Mocne ny6nukauum cBefeHuin 0 NOCTYNMBLLEN 3asiBKE Ha BbiJady NaTeHTa Ha CenekUMOHHOEe OOCTUXEeHNe
N O peLleHnn, NPUHUMaEMOM Mo 3ToN 3asBKe, Nioboe NULI0 BNpaBe 03HAaKOMUTLCA C MaTepuanamm 3asiBki.
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Cratbs 1444. N\cnonb3oBaHWe CENEKLNOHHbIX AOCTMXEHUN

1. Peanusyemble B Poccuiickon degepaumm cemeHa v NreMeHHOW martepuan [OSMKHbl OblTb CHaGXeHbI
OOKYMEHTOM, YOOCTOBEPSAIOLLMM UX COPTOBYIO, MOPOOHYHO NPUHAANEXHOCTb U MPOUCXOXAEHNE.

2. Ha cenekuMoHHble OOCTWMKEHUS, BKMOYEHHbIE B [[OCyAapCTBEHHLIN PeecTp OXpaHSeMbIX CeNneKUMOHHbIX
OOCTWKEHWUN, OOKYMEHT, yKa3aHHbIA B MyHKTE 1 HACTOsILLEN cTaTbW, BbIAAETCsl TONbKO naTteHToobnagaTtenem u
nUuUEeH3naTomMm.

Cratba 1445. lNaTeHTOBaHNE CENEKUMOHHOIO JOCTUXKEHUS B MHOCTpPaHHbIX rocyaapcTBax

3asBka Ha Bblgayy naTeHTa Ha CeneKkUMOHHOe [AOCTMKeHWe MoxeT ObiTb nogaHa B WHOCTPaHHOM
rocygapctee. Pacxogbl, cBfA3aHHble C OXpaHOM CENEKUMOHHOro [OCTMXeHMs 3a npegenamu Poccuiickon
depgepaumm, HeceT 3as8BUTENb.

§ 6. 3awuTa NpaB aBTOPOB CENMEKLMNOHHBLIX AOCTUXEHUN
W MHbIX NaTeHToObNagarenemn

Cratba 1446. HapymeHMe npaB aBTopa CenekynoHHOro goCTmxeHnda nim MHoro nateHToobnagarens

HapyweHnem npaB aBTOpa CEneKUMOHHOro [AOCTWXEHWS W MHOro naTeHToobnagaTtens <BnseTcs, B
YaCTHOCTHU:

1) uMcnonb3oBaHWE CENEKUMOHHOrO [AOCTWKEHWs C HapylweHuem TpeboBaHui nyHkTa 3 cratbun 1421
HacToswwero Kogekca;

2) NnpucBOeHue Npou3BEAEHHbBIM U (MNK) NpogaBaeMbIM CEMEHaM, NNeMeHHOMY Matepuany HavMMeHOBaHMs,
KOTOpOE OTNMYaeTCs OT HAUMEHOBAHWS COOTBETCTBYHOLLIErO 3aperncTpMpoBaHHOIO CENEKLNOHHOMO AOCTMKEHNS;

3) np1cBoeHMe NponsBedeHHbIM 1 (MnK) NpoAaBaeMblM CEMEHaM, NeMeHHOMY MaTtepuany HaumeHoBaHWs
COOTBETCTBYIOLLEr0 3aperncTpupoBaHHOIO CEMEKLUMOHHOIO AOCTUXKEHMS, €CNNU OHM He SBNAITCA CeMeHaMmu,
NNeMeHHbIM MaTepmnanoM 3TOro CenekUNOHHOTO AOCTUKEHNS;

4) NnpucBoeHne NPon3BeAeHHbIM U (MNKN) NpogaBaeMblM CeMeHaMm, NeMeHHOMY MaTepuany HaumMeHoBaHus,
CXO[HOro C HaVMeHOBaHMEM 3aperncTPUPOBaHHOIO CENEKLMOHHOMO AOCTUXEHMS A0 CTENEHN CMELLEHUS.

Cratba 1447. TNy6nukaumsa pelleHus cyga O HapyLeHWM WCKMYUTENbHOTO MpaBa Ha CereKkuMOHHOoe
JOCTUXEHne

ABTOp CEMNEKLMOHHOrO [OOCTMXKEHUA WM WHOW naTteHToobnagartenb BrnpaBe notpeboBaTh nybnukaumm
denepanbHbiM OpraHoOM UCMONTHUTENBHOM BNACTU MO CENEKUMOHHBbIM OOCTMXKEHMAM B odumLmanbHOM GronneTeHe
peLleHns cyga O HeNpaBOMEPHOM WUCMOSb30OBAHUN CEMEKLMOHHOIO SOCTWXKEHUA unm 06 MHOM HapyLlleHUM npas
nateHToobragartens B COOTBETCTBUM C NyHKTOM 1 cTaTbun 1252 HacToswero Kogekca.

naea 74. NTPABO HA TONONOIMMMN MHTErPANbHbIX MUKPOCXEM
Ctatbs 1448. Tononorns NHTerpanbHON MUKPOCXEMbI

1. Tononoruei WHTErpanbHON MUKPOCXEMbl SABNSAETCS 3adMKCUPOBaHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAacCMoONOXEHNE COBOKYMHOCTU SfIEMEHTOB WHTEerpanbHOW MUKPOCXEMbl U
cBaAzen Mexgy Humu. [lpy 9TOM  MHTEerpanbHOW MWKPOCXEMOW SBNAETCA MUKPOJIEKTPOHHOE usgenue
OKOHYaTerbHOW UM MPOMEXYTOYHON POPMbI, KOTOPOE MpefHa3Ha4YeHo ANs BbINOMHEHUA (PYHKUUA 3NEKTPOHHON
CXeMbl, 3IEMEHTbl M CBA3W KOTOPOro HepasgenbHO copMmpoBaHbl B OObeme M (Unn) Ha MOBEPXHOCTM
maTtepuana, Ha OCHOBE KOTOPOro U3roToBIIEHO Takoe nsgernve.

2. T[paBoBasdA oxpaHa, npegocTaBnsgeMas HacToAwmMMm KoaekcoM, pacnpocTpaHseTcsl TOMNMbKo Ha
OpPUTMHanNbHYK TOMOMOIMI0 MHTErpanbHOM MWUKPOCXEMbI, CO30aHHYIO B pesyrbTaTe TBOPYECKOW [AesiTerbHOCTU
aBTopa M HeM3BeCTHyl aBTopy W (unu) cneuvanuctam B obracty pas3paboTkM TOMOMOrMM WMHTErpanbHbIX
MUKPOCXEM Ha AaTy ee co3faHus. TOonomnorus MHTerpanbHOM MUKPOCXEMbl MPU3HAETCA OpUrMHanbHOW, noka He
AokasaHo obpaTHoe.

Tononornm UHTErpansHOM MUKPOCXEMbl, COCTOSLLEN U3 3NEMEHTOB, KOTOPbIE U3BECTHLI crneuuanuctam B
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obnacTv paspaboTkuM TOMOMOMMIA MHTErpanbHbIX MUKPOCXEM Ha OaTy ee co3daHus, NpeaocTaBnseTcs npaBoBas
OXpaHa, ecnv COBOKYMHOCTb TaKuX 3NEMEHTOB B LIefloM 0TBeYaeT Tpe6oBaHMI0 OPUrMHaNbHOCTH.

3. NpaBoBas oxpaHa, npegocTaBnsemasi HacTosWMM Kogekcom, He pacnpocTpaHsieTcs Ha uaeun, crnocoobl,
CUCTEMbI, TEXHONOIMNI0 UMM 3aKOAMPOBAHHYI MHGOPMAaLWIO, KOTOpble MOryT OblTb BOMMOLLEHbI B TOMOMOMAU
MHTerpanbHON MUKPOCXEMbI.

Cratba 1449. lNpaBa Ha TONOMOIMO MHTErpanbHON MUKPOCXEMbI

1. ABTOpPY TOMOMOrMU MHTErpanbHON MWKPOCXEMbI, OTBEYaloLeln YCroBUSAM NpeaoCTaBrieHUsi NMpPaBOBOM
OXpaHbl, NMPeayCcMOTPEeHHbIM HacToswmm Kogekcom (Tononornn), NpvHagnexat crneaylolme MHTENNeKTyanbHble
npaea:

1) uckniounTeneHoe Npaso;

2) NnpaBo aBTOpCTBa.

2. B cnyyasx, npegycMOTpeHHbIX Hactoswmum Kogekcom, aBTOpy TOMOMOrMM MHTErpanbHOW MUKPOCXEMbI
npuHagnexart Takke Apyrue npasa, B TOM 4MCMe MpaBO Ha BO3HArpaxaeHwe 3a UCNOoNb30BaHue CcrnyxebHoun
TOMONOrnMn.

Cratba 1450. ABTOp TONONOMMN UHTErpanbHON MUKPOCXEMbI

ABTOpOM TonoJsiornn MHTeraﬂbHOVI MUKPOCXEeMbIl MPU3HaeTCA rpaxaaHuH, TBOpPYECKMM TpyaooM KOTOpPOro
cosgaHa Takas Tononorus. Jlvuo, YKa3aHHO€ B KayecCTBe aBTOpa B 3adBKe Ha Bbloady cBuaeTesribCtBa O
rOCYﬂapCTBeHHOVI pernctpaunmn Tonosiornn MHTeraﬂbHOVI MUKPOCXEMbI, CHNTAETCA aBTOPOM 3TON TONOMOrmmn,
€CIMn He O0Ka3aHO UHOoe.

CraTbsa 1451. CoaBTOpPbI TOMNOMOMMY MHTErPanbHON MUKPOCXEMbI

1. lpaxpaHe, cos3gaBliMe TOMOMOMMID MHTErparibHOM MWUKPOCXEMbl COBMECTHbIM TBOPYECKUM TPyOOM,
NpU3HaTCA COaBTOPaMW.

2. Kaxgpihi 13 coaBTOPOB BMpaBe UCMOMb30BaTb TOMOSIOMMIO MO CBOEMY YCMOTPEHUIO, ECNN COrMalleHneM
MeXay HAMWN He NpeyCMOTPEHO NHOE.

3. K oTHOLLEHNsIM COaBTOPOB, CBA3aHHLIM C pacrnpefeneHMeM OOX0O40B OT MCMOSNib30BaHUSA TOMOMOMMK U C
pacrnops)KeHNEM MWCKITHOYMTENBHBIM NMPaBOM Ha TOMOJMOTMNIO, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna nyHkta 3
ctatbn 1229 HacTtosiwero Kogekca.

PacnopshkeHne npaBoM Ha MofyvyeHWe CBMOETEeNbCTBa O FOCYOAPCTBEHHOW perncrtpauum Tomnosiorum
WHTErpanbHOM MUKPOCXEMbI OCYLLECTBNAETCA COaBTOPaMM COBMECTHO.

CraTbsa 1452. l'ocygapcTBeHHas perncrpauus Tononormm MHTerpansHON MUKPOCXEMbI

1. NpaBoobnagartens B TEYEHWE CPOKa AEWCTBUS UCKIMIOYUTENBHOrO npaBa Ha TOMOMOMMI0 MHTErpanbHOMn
MUKpocxeMbl (cTaTbs 1457) MOXET NO CBOEMY XXeNnaHWo 3aperncTpupoBaTth TOMOMOrMio B doefepansHOM opraHe
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

Tononorus, cogepxawas CBedeHUs, COCTaBMnsloWmne rocyaAapCTBEHHYIO TalnHy, rocygapcTBEeHHOM
perncTpaumm He noanexut. Jlnuo, nogasLlee 3asBKy Ha Bblaady CBUAETENbCTBA O roCygapCTBEHHOM peructpauum
Tononorun (3asiBUTENb), HeECeT OTBETCTBEHHOCTb 3a pasrnalleHve CcBedeHUW O TOoMonornu, coaepxalien
rocyfapCTBEHHYIO TaliHy, B COOTBETCTBUM C 3akoHoAaTenbCcTBOM Poccuiickon ®epepaumu.

2. Ecnu po nogaym 3asiBKM Ha Bblgayvy CBUOETENLCTBA O rOCY4apCTBEHHOW perncTpauum Tononormm (3asieka
Ha perucTpauuio) UMeno MeCTO WCMNONb30BaHWE TOMONoruKu, 3asgBka MOXET ObiTb nojaHa B CpPOK, He
npeBblatow M ABYX nNeT co AHS NepBOro UCNosb30BaHNA TOMOMOMH.

3. 3asBKa Ha perncTpauunto JOJhHKHA OTHOCUTBCS K OOQHOW TOMONIOrUKU U coaepXaTb:

1) 3asBneHne O rocyagapCTBEHHOW perucTpauuu TOMONOrMM C YyKasaHMeM §vua, Ha UuMsS KOTOpOro
ncnpaluMBaeTCs rocygapCcTBEHHas perncrpaumsi, a Takke aBTopa, €CNu OH He oTkKasancs ObiTb YyNOMSAHYTHIM B
KayecTBe TaKOBOro, MecTa XWUTenbCTBa UMM MecTa HaxOXOEHUs KaXOoro U3 HUX, AaTbl NEpPBOro MCMNoMb30BaHUS
TONOMOMNN, €CNN OHO NMENO MECTO;

2) genoHupyeMble Matepuarns!, uaeHTUULMpYyoLLMe TONoMoruio, BkNoYvas pedepar;

3) AOKYMEHT, noATBepXZalWwui ynnaTy MNoWfuMHbl B YCTAHOBMEHHOM pa3Mepe nnbo OCHOBaHWsSt AniA
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0CBOOOXAEHMS OT ynnaTthl NOWMMHBI, UMK ANs YMEHbLIEHUS ee pa3Mmepa, UK Ans OTCPOYKU ee ynnaThbl.

4. TlpaBuna odQOpMMEHUs 3asBKM Ha perncTpaumio  yctaHaBnueawTcsa deaepanbHbIM — OpraHom
WCNONHUTENBHON BRAcTW, OCYLLECTBNSAOLLMM HOPMATUBHO-NPaBOBOE PerynupoBaHue B cpepe MHTennekTyanbHom
CcOBCTBEHHOCTU.

5. Ha ocHoBaHun 3asiBkM Ha peructpaumio denepanbHbli  OpraH UCNOMHUTENBHOM BRAcTm no
WHTENNEeKTyanbHON COOCTBEHHOCTU MNPOBEpPsieT Hanuume HeobxXoaMMbIX [OOKYMEHTOB W WX COOTBETCTBME
TpeboBaHMAM nyHkTa 3 HacToswen cTtatbu. [lpy MNOMNOXMTENBHOM pe3ynbTaTte MPOBEPKM  YKa3aHHbIN
defepanbHbI OpraH BHOCUT TOMOMorMio B PeecTp TOMOMOMM MHTErpanbHbIX MWKPOCXEM, BblOaeT 3asiBUTENIO
CBUOETENbCTBO O FOCYAapCTBEHHOW PErmcTpaLMm TONoorMm MHTErpanbHOW MUKPOCXEMbl U NyBnnkyeT cBeAeHUs O
3aperMcTpupoBaHHON TONonorun B oduumansHoOM GronneteHe.

Mo 3anpocy dhegepanbHOro opraHa UCNOMHUTENBHOW BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTH UMK NO
COOCTBEHHOW MHULMATUBE 3asiBUTENDb Brpase 40 Nybnukaumm ceegeHun B ocuumnansHOM GronneteHe AOMNONHATb,
YTOYHATb U UCNPAaBASATbL MaTepuarbl 3asBKU Ha perncTpaumio.

6. [Mopsagok rocygapCTBEHHOW peructpauum Tomnonorni, ¢opMbl CBUAETENLCTB O rOCyaapCTBEHHOM
pernctpaumy, nepeyeHb yKasblBaeMblX B CBUMAETENbCTBAX CBEAEHUMN U MNepeyeHb CBeAeHUN, MnybrmkyemblixX
denepanbHbiM OpPraHoOM WCMOMHUTENbHOW BMacTM MO WHTENMeKTyanbHOW COGCTBEHHOCTM B oduuMarbHOM
OtonneteHe, ycTaHaBnuBawTCca deaepanbHbiM — OPraHOM  MCMOMHUTENbHOW  BMAcTW,  OCYLLECTBMSAIOLNM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COGCTBEHHOCTN.

7. OoroBopbl 06 OTYYXXOEHWM U O 3arore WUCKMYUTENbHOIO MpaBa Ha 3aperMcTpupoBaHHYK TOMOMOTUIO,
NWLIEH3NOHHbBIE JOrOBOPbLI O NPEeAOCTaBNeHUN NpaBa MCMob30BaHUSA 3aperncTpMpoBaHHOWM TOMOMOMMN U Nepexos
WCKMIOYUTENBHOMO MpaBa Ha Takyl TOMONOrMK K Apyrum nuuam 0e3 goroBopa noanexaT rocygapCTBEHHON
permctpaumm B doegepanbHOM OpraHe UCMONHUTENBHOW BIIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTN.

CeefneHuss 06 M3MeHeHMM npaBoobnagatens M OOpeMeHEHWMM WCKITIYUTENBHOTO MpaBa Ha TOMOSOrMio
BHOCATCS B PeecTp TONOMOrMn WHTErpanbHbIX MUKPOCXEM Ha OCHOBaHMM 3apermcTpupoBaHHOrO OOroBopa vnuv
WHOro NpaBOyCTaHaBMNMBAKOLLErO AOKYMEHTa U NYONMKYOTCA B Yka3daHHOM odumumanbHOM GronneTeHe.

8. CBeaeHunsi, BHeCeHHble B PeecTp Tononormim nHTerpanbHbiX MUKPOCXEM, CHMTalOTCA JOCTOBEPHLIMU, €CINN
He gokasaHo mHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NMPEACTABMNEHHbIX OIS peructpauun ceBedeHu Hecet
3a8BUTENb.

Crtatba 1453. lNpaBo aBTOPCTBA Ha TOMOMOINMKO UHTErParibHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NpaBo Npu3HaBaTbCA aBTOPOM TOMNOJIOIMK, HEOTHYXJaeMO N HenepeaaBaemo, B
TOM 4ucne npu nepenadvye gpyromy nuiuy unm nepexopge K HemMy UCKIMKYUTENIbHOINo npasa Ha TOMoJiorM U npu
npegocrtasneHnn opyromy nuuy npasa ee UCnojib3oBaHUA. OTkas oT 3aT0ro npaBa HUYTOXEH.

CraTbsa 1454. VcknioumTensHoe npaBo Ha TOMOMOIio

1. MNpaBoobnagaTento NPUHAANEXNT UCKMIOYNTENBHOE NPaBo NCMONb30BaHMSA TOMOMOMN B COOTBETCTBMU CO
ctatben 1229 Hactoswero Kogekca nobbiM He NPOTMBOpPEYaLluM 3aKkoHy CMOCOBOM (MCKNIOYMTENbHOE NPaBo Ha
TOMOMOrNK), B TOM 4Yucrne crnocobamu, ykasaHHbIMW B NyHKTe 2 HacToswewn ctatbW. [NpaBoobnagatens MoxeT
pacrnopsxaTbCsl UCKIMIOYUTENBbHBIM NPaBOM Ha TOMOJOMIO.

2. Vcnonb3oBaHueM TOMOMOMMW MPU3HAKOTCA OEWCTBUS, HanpaBfieHHble Ha wu3BrevyeHne npubbinu, B
YaCcTHOCTH:

1) BocnpoussegeHWe TONOMOrMU B LIENTIOM UMM YaCcTUYHO MyTeM BKIMIOYEHUS B UHTErparibHyl0 MUKPOCXEMY
nmMbo MHbIM 06pa3oM, 3a UCKMIOYEHMEM BOCNPOM3BEAEHWUsI TONbKO TOM YacTu TOMOMNOruM, KoTopasi He sABnseTcs
OpUIMHanNbHOM;

2) BBO3 Ha Tepputopuio Poccuiickon Pepepaumuv, nNpogaxa M MHOe BBedeHMe B rpaxgaHckum obopoT
TOMNOMOIMUN, NN NHTErparnbHON MUKPOCXEMbI, B KOTOPYHO BKITOYEHA 3Ta TOMOMOIUSA, UMW U3AENUS, BKIIOYaoLWEro B
cebs Takylo MHTerparnbHYy0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCMMO CO3A4aBLUMM TOMOSOTMI0, WOEHTWYHYKO [OpYror TOMOMorMu, npusHaeTcs
CaMOCTOSATENbHOE UCKMYNTENBbHOE NMPaBO Ha 3Ty TOMOSOIMIO.

Ctatbs 1455. 3Hak oxpaHbl TOMOMOMMN UHTErpanbHON MUKPOCXEMbI

I'IpaBoo6na,u,aTenb ana onoBelweHnAa o CBoeM UCKNMIOYNTENIbHOM NpaBe Ha TOMOJI0rnto BripaBe UCMNoJ1b30BaTb
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3HaK OXpaHbl, KOTOPbIN MOMELLAETCs Ha TOMOSOMMK, a TakKe Ha MU3AEnusax, CoaepXalumx Takylo TOMonoruio, u
COCTOUT U3 BblgerneHHon nponucHon Byksbl "T" ("T", [T], T <*>, T* nnn T <**>), patbl Ha4yana cpoka AencTBuS
WCKINIOYUTENBHOrO Npasa Ha TONonorno 1 nHdopmavmm, No3BoNsALLEN nAeHTUdULMPOBaThL NpaBoobrnagaTens.

<*> BbykBa "T" B OKPY>XHOCTW.
<**> bykea "T" B kBagpaTe.

Cratba 1456. [leiicTBUS, He SBNSOLLMECS HAapYLUEHNEM UCKITIOYMTENbHOrO NpaBa Ha TOMOoruno

He aBnsieTcsa HapylweHNneM UCKNIYUTENBHOTO NpaBa Ha TOMOJIONo;

1) ocylwiecTBrneHne OeNCTBUN, yKasaHHbIX B NyHKTe 2 cTtatbl 1454 Hactosiwero Kogekca, B OTHOLUEHWUU
WHTEerpanbHOM MUWKPOCXEMbl, B KOTOPYHO BKIMOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOMorMs, a Takke B
OTHOLLEeHMKM Mnoboro BKkMYatoLwero B ceba Takylo UHTErpanbHyd MUKPOCXEMY M3Jenusa B criydyae, ecnv nuuo,
coBeplLualLlee TakMe AENCTBUS, HE 3HANO U He OOIMKHO ObINo 3HaTb, YTO B MHTErparnbHY0 MUKPOCXEMY BKITOYEHA
He3aKoOHHO BocnpousBedeHHas Tornonorus. [locne nonyyvyeHns yBeOOMMEHWUST O HE3aKOHHOM BOCMPOW3BELEeHUU
TOMOSOMNN yKa3aHHOE N0 MOXET MCMOMb30BaTh HAaNMYHbINA 3anac U3genuin, BKNYawLWwmx B cebst MHTerpanbHyto
MUKPOCXEMY, B KOTOPYIO BKIMOYEHA HE3aKOHHO BOCMPOWU3BELEHHAsA TOMOMOrus, U Takme u3genusl, 3akasaHHble 40
3TOoro MomeHTa. [lpy 3TOM yKasaHHOe nuuo 0053aHO BbINMATUTL NpaBoobnagaTento KoMmMneHcauuw 3a
NCNONb30BaHNE TOMOSIOrMK, COpPa3MEPHY TOMY BO3HarpaageHWuto, KOTopoe MOrfo Obl ObiTb BbIMa4YeHo npu
CpaBHNMbIX 0OCTOATENBCTBAX 3@ aHANOMMYHY TOMOSOTNIO;

2) ncnonb3oBaHWe TOMOMOMUM B NNYHBIX LENsAX, He NpecnefylLmnx nonyyeHne npmbbinm, a Takke B Lensix
OLIEHKW, aHanu3a, uccnegoBaHms Unu obydeHus;

3) pacnpocTpaHeHne MHTerparnbHbIX MUKPOCXEM C TOMOJIOTUEN, paHee BBEAEHHbIX B MPadkaaHCKMA obopoT
nuuom, obnagalwuM  UCKMYUTENbHBIM  MPABOM Ha TOMOMOTMMK, WAW  WMHbIM  fIULUOM C  paspelueHus
npasoobnagarens.

CraTbsa 1457. Cpok 4eNCTBUSA UCKMIOYUTENBHOMO NpaBa Ha TOMOMOrnio

1. NckniountenbHoe NpaBo Ha TOMOMoruio 4eNcTByeT B TeYEHe AeCATH neT.

2. Cpok [eWcTBUS WCKIIOYMTENBHOTO MpaBa Ha TOMOSoOrMi ucumncngaeTca numbo co OHs nepBoro
UCMomnb3oBaHWA  TOMOMOrUW, MOA4  KOTOpbIM  nogpasymeBaeTcsi  Haubonee  paHHSs  OOKYMEHTamnbHO
3adhuKcupoBaHHasa gaTa BBeAeHus B rpaxgaHckui obopoTt B Poccunckon degepauumn unm nobom MHOCTpaHHOM
rocygapctee 9TOW TOMOMOMMU, UMM UHTErpanbHOM MUKPOCXeMbl, B KOTOPYIO BKIOYEHa 3Ta TOMOMOrns, unu
n3genuvs, BKMyawwero B cebsi Takylo MHTErpanbHyl0 MUKpocxemy, Nnbo co OHs perMctpauuy TOnonornm B
denepanbHOM OpraHe MCMOMHUTENbHOW BAcTW MO UHTENNEKTyanbHOM COBCTBEHHOCTU B 3aBUCUMOCTU OT TOrO,
Kakoe U3 yKasaHHbIX COObITUA HAaCTyNumno paHee.

3. B cnyyae nosiBNeHUs MOEeHTUYHOW OPUrMHaNbLHOW TOMOMOrM1, HE3aBMCUMO CO3L4aHHOW OPYrMM aBTOPOM,
UCKNIOYMTENbHBIE NpaBa Ha 006e ToMnonormm MnpekpallaTcss N0 UCTEYEHUM OECATM NET CO AHS BO3HWKHOBEHMS
UCKINIOYNTENBHOrO NpaBa Ha NepByk U3 HUX.

4. Tlo ncTeyeHUN cpoka LOENCTBUS WCKIIOYMTENBbHOTO MpaBa TOMoMornst nepexoamt B OOLeCTBEeHHoe
OOCTOsIHME, TO ECTb MOXET CBODOAHO MCMOMb30BaTbCA MOOLIM NMUOM 6e3 Ybero-nnbo cornacusa unm paspeLleHns
1 6e3 BbiNNaTtbl BO3HarpaxaeHus 3a UCnosnb30BaHueE.

CraTbsa 1458. JoroBop 06 OTYYXOEHWUM UCKIMIOYUTENBHOIO NpaBa Ha TOMoJIormIo

Mo poroBopy 06 OTYYXOEHMU UCKMHOYMTENBHOrO NpaBa Ha TOMOMOrni ogHa CTopoHa (npasoobnagaTenb)
nepejaet wunu obs3yeTcsa nepefaTtb NpuHaanexallee en UCKMYMTENbHOE MPaBO Ha TOMOMOrMK B MOJSIHOM
obbemMe Apyron CTopoHe - NpuobpeTaTento UCKMIOYUTENBHOMO NPaea Ha TOMOJIOTUL.

Cratba 1459. JIMUEH3NOHHBIN AOrOBOP O NMPEeAOCTaBIEHUN NpaBa UCMONb30BAHUSA TOMOSIOMMU UHTErparnbHON
MUKPOCXEMbI

Mo nWUEH3VOHHOMY [OroBOPY OAHa CTOpOHa - obnafatenb MUCKIYUTENBHOTO MpaBa Ha TOMororuio
(nviueH3nap) - npepocTaBnsieT wnu  oGsA3yeTcA  NpefoCTaBWTb  [APYroli  CTOPOHe  (NWueH3uaTy) npaeo
MCMNONb30BaHNs 3TON TOMOMOrMMM B YCTAaHOBMNEHHbIX JOrOBOPOM MNpeaenax.
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Cratba 1460. dopma n rocyaapcTBeHHas peructpaums JoroBopa 06 oTYyKAEHUU UCKITHYUTENBHOMO npasa
Ha TOMOSIOrMIO N NULEH3MOHHOIO A0roBopa

1. OoroBop 06 OTYYXOEHUM WCKMIOYMTENBHOrO MpaBa Ha TOMOMOMMI0 U MULIEH3UOHHBIA OOrOBOP AOMKHbI
ObITb 3aKMOYEHbI B MMCbMEHHOW (hOpMeE.

2. Ecnu tononorust 6eina 3apeructpupoBaHa (ctatbs 1452), poroBop 00 OTYYXOEHWUM WCKITIOYUTENBHOrO
npaBa Ha TOMOMOIMI0O M JIMLEH3UOHHbIW OOroBOpP noasiexaTt rocyAapCTBEHHOW perumctpaumm B deaeparnbHOM
opraHe UCMOMHUTENBbHOW BNACTW MO UHTENNEKTYanbHON COBCTBEHHOCTMW.

Cratba 1461. CnyxebHasa Tonosnorus

1. Tononorus, cos3gaHHas pabOTHMKOM B CBA3M C BbINOSIHEHWMEM CBOMX TPYAOBLIX 0BA3aHHOCTEN WNn
KOHKpEeTHOro 3agaHusa paborogartens, NnpusHaeTcsi cny>xebHon Tononorven.

2. lMpaBo aBTOPCTBA Ha CryXebHYI0 TONOMNOrMo NPUHAANEXUT paboTHUKY.

3. WckniountenoHoe npaBoO Ha cryxebHylo TOMOMorvMi npuvHagnexvt pabotogaTento, ecnu OOroBOpPOM
MeXAy HUM 1 pabOTHMKOM He NPeayCMOTPEHO MHOE.

4. Ecnn UCKNIOYUTENBHOE NPaBO Ha TOMOJIONMIO NMpUHAANEeXWT paboTogaTtento unn nepeaaHo UM TpeTbemy
nvuy, paboTHWK UMEeeT MpaBO Ha nofyyYyeHWe OT paboTopaTensi Bo3HarpaxaeHus. Pasmep BosHarpaxaeHus,
YCINOBUSA 1 NOPAOOK ero BbiMnaTbl ONpeaensioTcs JOroBOpoM Mexay paboTHuMKoM 1 pabotogarenem, a B crnyyae
crnopa - cygom.

5. Tononorusi, co3gaHHasi pPabOTHMKOM C WUCMOSMb30BAaHUEM [OEHEXHbIX, TEXHUYECKMX WIIN  MHbIX
mMaTepuanbHbix cpeactBs pabotogatensi, HO He B CBA3W C BbIMNONIHEHMEM CBOMX TPYAOBbIX 0Os13aHHOCTEN MIn
KOHKpPEeTHOro 3agaHusa pabotopartensi, He aBnAeTca crykebHon. UcknountensHoe nNpaBo Ha Takyk TOMOMOruo
npuHagnexnt paboTHuky. B atom cnyvae pabotogatene mmeeT npaBoO Mo CBOeMy Bbibopy noTpeboBaTb
npegocTtasneHnss 6e3Bo3me3gHON MNPOCTON (HEUCKNIOYUTENbHOW) FMUEH3MM Ha MWCMOoNb30oBaHWe CO34aHHON
Tononorum Onsi COB6CTBEHHbIX HYXO Ha BECb CPOK AEWNCTBUSA WUCKIIOYUTENBHOTO MpaBa Ha TOMOMOTMI0 UMK
BO3MELLEHUSA pacxofoB, MOHECEHHbIX UM B CBSA3M C CO34aHUEM TaKOM TOMONOUu.

Cratba 1462. Tononorus, co3gaHHas npu BbINOSTHEHUN paboT No 4OroBopy

1. B cnyyae, korga TOMOMOrMsi Co3faHa MpW BbIMOMHEHMM [OroBopa nogpsiga numbo gorosBopa Ha
BbINOMTHEHNE Hay4YHO-UCCNEOOBATENLCKNX, ONBbITHO-KOHCTPYKTOPCKUX UITU TEXHONOMMYECKMUX paboT, KoTopble NpAMO
He npefycmatpuBanu ee co3faHue, UCKMYMTENbHOE MpaBO Ha Takyld TOMOMOrMK NpUHaAANEXUT noapsayvuky
(ncnonHuTEno), ecny AOroBOpoOM MEXAY HUM U 3aKa34yMKOM He NMPeayCMOTPEHO UHOE.

B atom cny4ae 3akas3udvk Brnpase, eCrnv JOroBOPOM He MpegyCMOTPEHO WHOE, UCMOSb30BaTbh CO34aHHYHO
Takum obpasom TOMOMormo B LENsX, Ans OOCTWKEHMS KOTOPbIX Oblf 3akmoyeH COOTBETCTBYHOLLMA LOroBOp, Ha
YCIOBUSIX MPOCTOMN (HEUCKMIOUMTENBHOW) NULEH3UN B TEYEHME BCEro CpoKa AENCTBUSA UCKITHOYNTENBHOMO npaea 6e3
BbiMaTtbl 3a 9TO WUCMOMNb3OBaHWME [OOMNOSHUTENbHOro BoO3HarpaxgeHus. [lpy  nepegade  nogpsgyvMkom
(ncnonHUTENem) WCKMYUTENBHOIO MnpaBa Ha TOMOMOTMKO  OPYroMy JULy 3aka3yuk COXpaHAeT MpaBo
NCNONb30BaHUS TOMNONOMMN Ha YKa3aHHbIX YCIOBUAX.

2. B cnyyae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY MOAPAOYMKOM (MCNONHUTENEM) U 3aKa3yuKoM
UCKNIOYUTENbHOE NpaBO Ha TOMOMOrMK NepefaHo 3akasuuky WNU yKasaHHOMY WM TpeTbemy nuuy, noapsaaumk
(vcnonHuTenb) BMApaBe MCNOMb30BaTb CO34AHHYD TOMOMOTUK0 Anst COOCTBEHHbIX HYXA Ha  YCIOBUSIX
6e3B03ME34HON NPOCTON (HEWUCKIIOYMTENBHOWN) NULEH3UM B TEYEHWE BCEro CpoKa AENCTBUSI UCKITHOYUTENBHOMO
npasa Ha TOMONOrnI, eCnNn AOroBOPOM He NpesyCMOTPEHO NHOE.

3. ABTOp yKasaHHOW B MyHKTE 1 HACTOALLEN CTaTbl TONOMOrMM, KOTOPOMY HE NMPUHALAMNEXNUT UCKMIOYMTENBHOE
nNpaBO Ha TaKyl TOMOSOrM, MMeET MPaBO Ha BO3HarpaxgeHue B COOTBETCTBUMM C MyHKTOM 4 ctatbu 1461
HacToswero Koaekca.

Cratba 1463. Tononorus, co3gaHHas rno 3akasy
1. B cnyyae, korga Tononorus cosgaHa no AoroBopy, npeamMeToM KOToporo Bbino ee co3gaHue (no 3akaasy),

UCKINMK4YnTENbHOE NpaBO Ha TakKykd TOMNONOMMK NPpUHaONeXuT 3akKa3yuky, ecnnm OOroBopoM mMexay nogpAaavymnkom
(I/ICFIOJ'IHIATeJ'IeM) N 3aKa34nKoM He npeayCcMOTpeHO NHOEe.
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2. B cnyyae, korga uckniovMTenbHOEe NpaBo Ha TOMOMNOMMI0 B COOTBETCTBUM C MYHKTOM 1 HacTosiLen ctaTbu
NPUHaAANEXNT 3aKaszumky Unu ykasaHHOMYy UM TpeTbeMy nuuy, nogpsaayuvk (MCNonHUTENb) BNpase, ecnv A0roBOPOM
He NMpefyCMOTPEHO MHOE, UCNOoNb30BaTb 3Ty TOMOMOIMIO Ansl COOCTBEHHbIX HYXA Ha ycrnoBusax 6e3Bo3mesgHoun
NPOCTON (HEUCKNIOYUTENBHOW) NMLEH3UN B TeYEHME BCEro cpoka AeNCTBUS UCKIIOYNTENBHOMO Npaea.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy noapsgyvMkom (MCMOMHUTENEM) U 3aKa3dymKoMm
UCKMIOYUTENBbHOE MNpPaBO Ha TOMOMOTMI0 MPUHAONEXUT MoAPSAYUKY  (MCMOMHUTEN0), 3aka3yuKk BrpaBe
MCMonb30oBaTb TOMOSIOTMI0 ANsi COOCTBEHHBIX HYXA Ha ycrnoBusax 6e3B03Me3OHON MPOCTON (HEWUCKIHYMTENBHOWN)
NVLEH3NN B TEYEHME BCErO CPOKa AEWCTBUS UCKIIOYMTENBHOMO Npasa.

4. ABTOpYy CO3daHHOM MO 3aka3dy TOMonorvv, He SBMSIOLWEMYCS npaBoobnagartenem, BbinnavymMBaeTcs
BO3HarpaxgeHue B COOTBETCTBUM C NyHKTOM 4 cTtatbn 1461 HacTosiwero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.
O KOHTpaKTHOW cUCTeEMe B cdiepe 3akyrnok ToBapoB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX U
MyHMUMNanbHbIX HyXg cM. ®egepanbHbi 3akoH oT 05.04.2013 N 44-93.

CraTbsa 1464. Tononorus, cosgaHHas npu BbINONHEHMU paboT Mo rocyaapCTBEHHOMY MM MyHULUMNANsHOMY
KOHTpakTy

K Tononoruu, cosgaHHon nNpw BbINOMHEHUM PaboT MO rocy4apCTBEHHOMY UM MyHULMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NPUMEHSIIOTCS NpaBwuna ctatbn 1298 HacToswero Kogekca.

Fnaea 75. NTPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
CraTbsa 1465. CekpeT npon3BoacTBa (Hoy-xay)

CekpeTom npousBoAcTBa (HOY-xay) npusHalTCca cBedeHus noboro xapakrtepa (MpOM3BOACTBEHHbIE,
TeXHU4eckme, 3KoOHoOMu4eckme, opraHmsaunoHHble U /J,pyrme), B TOM 4HuUcCne O pesynbTaTtax I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
OeAaTenbHOCTU B HAay4HO-TEXHUYECKON cdhepe, a Takke cBeeHMs 0 cnocobax ocyLecTBNeHUst NpodeccMoHanbHOM
0eATenbHOCTN, KOTOpble WMMEeKT JJ,eIZCTBI/ITeJ'IbHyIO nnn noteHuunanbHyrd KOMMEpYecCKyro UeHHOCTb B cuny
HEeN3BECTHOCTU UX TPETbUM Nnuam, K KOTOPbIM Yy TPETbUX NUL, HET CBO60,EI,HOFO [ocTtyna Ha 3akOHHOM OCHOBaHUAU U
B OTHOLLIEHMM KOTOPbIX ObnagaTtenem TakMx CBeAEHWI BBEAEH PEXMM KOMMEPYECKOWN TalHbI.

Ctatbs 1466. VckniountensHoe NnpaBo Ha CEKpPET NPOM3BOACTBA

1. ObnapaTento cekpeTa NPOW3BOACTBA MNPUHAANEXUT WCKIMIOYMTENBHOE MNpPaBO MCMNOSb30BaHUS €ro B
cooTBeTCTBMM co cTaTeenn 1229 Hactoswero Kogekca nbbiM He MNPOTMBOpPEYALUM 3aKoHYy Crnocobom
(ncknouMTENBHOE MPaBO Ha CEKpPeT NPOM3BOACTBA), B TOM 4uCrie NpW U3rOoTOBMEHWW W3AENVA U peanusauuu
3KOHOMMYECKMX W OpraHM3aumoHHbIX peweHun. ObnagaTtens CekpeTa MNPOM3BOACTBA MOXET pacnopsixatbCsi
YKa3aHHbIM UCKIMIOYMTENbHBIM MPaBoOM.

2. Jlvyo, cTtaBwee A0OPOCOBECTHO M He3aBMCMMO OT Apyrux obnagatenen cekpeTa npom3BOACTBa
obnapartenem CBeOEeHWUN, COCTaBMSOWMX COAEPXaHME OXpaHSAeMoro cekpeTa npov3BoACTBa, npuobpeTtaeT
CaMOCTOATENbHOE UCKMIOYMTENBHOE NPaBO Ha 3TOT CEKpPEeT NPOoM3BOACTBA.

Ctatbs 1467. [lencTBME NCKNIOUYNTENBHOMO NpaBa Ha CEKpeT NPOM3BOACTBA

WcknioumTensHoe npaBO Ha CeKpeT MNpOM3BOACTBA [OeWCTBYeT [0 TeX Mop, MNOoKa COXpaHAeTcs
KOH(pMAEeHUNaNbHOCTL CBEAEHWI, COCTaBNSALWNX ero cogepxaHne. C MOMeHTa yTpaTbl KOH(MAEHLNANbHOCTH
COOTBETCTBYHLUUX CBEOEHWUIA WCKITIOYMTENBHOE MNpPaBO Ha CEKpeT NpouM3BOACTBA NpekpaliaeTcs Yy BCeX
npaesoobnagartenen.

Cratba 1468. [loroBop 00 OTUY>XAEHMU UCKITHOYNTESNBHOMO NMpaBa Ha CEKPET NPOU3BOACTBA

1. Mo poroBopy 06 OTYYKOEHUM WCKMHOYMTENBHOTO MpaBa Ha CEKpeT MpoM3BOACTBA OAHA CTOpPOHa
(npaBoobnagaTens) nepegaeTt unum 06a3yeTca nepeaartb NpUHaANexaiwee en NCKNIoYMTENbHOE NPaBoO Ha CekpeT
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Npou3BOACTBa B MOMHOM 0Gbeme ApYrov CTOpoHe - MpuobpeTaTento MUCKMYUTENbHOrO npaBa Ha 3TOT CEeKpeT
npous3BoAcTBa.

2. Mpy OTYYXOEHMU UCKITHOYMTENBHOMO MpaBa Ha CekpeT MpouM3BOACTBA NULIO, pacnopsiavBLUEECS CBOUM
npaBoMm, 006513aHO COXpaHATb KOHMUAEHUMANbHOCTL CeKpeTa MPOM3BOACTBA A0 MpeKpalleHust OeiCTBUS
WCKIIOYUTENBHOIO NpaBa Ha CEKPET NPou3BOACTBA.

Cratba 1469. JIMueH3noHHLIN OroBOp O NPeaoCTaBleHNM NpaBa MCMNOSb30BaHWS CekpeTa Nponu3BOACTBa

1. Mo nVUeH3NOHHOMY [OroBOpYy OAHAa CTOpOHa - obnagatenb MWCKIIOYMTENBHOIO MpaBa Ha CeKpeT
npou3BoAcTBa (NUuUeH3nap) npeaocTaBnsaeT UM 06a3yeTcs NpPeaocTaBUTb OPYrov CTOPOHE (MvueH3naTy) npaBo
NCMOMb30BaHMs COOTBETCTBYHOLLIENO CEKpeTa NPOM3BOACTBA B YCTAHOBIIEHHbLIX JOTOBOPOM Npeaenax.

2. JINUEeH3MOHHbIV O0roBOp MOXeT ObiTb 3aKkniueH Kak C yka3aHuem, Tak u 6e3 ykaszaHus cpoka ero
aencteua. B cnydae, korga cpok, Ha KOTOPbIA 3aKMOYeH NULIEH3MOHHbBIA JOroBOp, HE yKasaH B 9TOM [OroBOpE,
nobas 13 CTOpoH BrpaBe B ntoboe Bpems oTkazaTbCA OT AOrosopa, npeaynpeavs 06 3TOM APYryl0 CTOPOHY He
no3aHee YeMm 3a LeCTb MecsLEeB, eCnu JOroBOPOM He NpeaycMoTpeH bonee AnNnTenbHbIN CPOK.

3. MNpn npepocTaBneHMM npaBa WUCMONb30BaHWUS CEeKpeTa NPOU3BOACTBA NULIO, pacrnopsiavBLIEECH CBOUM
npaeBoM, 0653aHO COXpaHATb KOH(PMAEHLMANbHOCTb CEeKpeTa MpoM3BOACTBA B TEYEHME BCEro Cpoka AEeWNCTBUSA
NWLIEH3NOHHOIO JOroBopa.

Jlnua, nonyuvBWIME COOTBETCTBYHWOLIME MpaBa MO JIMUEH3MOHHOMY [OroBOpy, 00s3aHbl COXpaHATb
KOH(pMAeHUManeHOCTb CeKpeTa Mpou3BoACTBa A0 NPeKpalleHWs 4eNCTBUS UCKIIOYUTENBHOrO npaBa Ha CekpeT
Npou3BOACTBA.

Cratba 1470. CnyxeOHbI cekpeT NPON3BOACTBA

1. WcknountenbHoe npaBo Ha CeKpeT NPOM3BOACTBA, CO34aHHbIA PabOTHMKOM B CBA3W C BbINOMHEHUEM
CBOUX TPYAOBbLIX 00A3aHHOCTEN MMM KOHKPETHOro 3apaHusa pabotogatens (cnyxebHbli CEKpeT NpOu3BOACTBA),
npyHagnexuTt pabortogaTento.

2. [paxgaHuH, KOTOPOMY B CBS3M C BbIMOSIHEHMEM CBOWX TPYOOBbIX OOS3aHHOCTEW WM KOHKPETHOro
3agaHns pabotogatens cTan W3BEeCTEeH CeKpeT MpPOM3BOACTBA, 0053aH COXPaHATb KOHMUAEHUManbHOCTb
NONy4YeHHbIX CBEAEHUA 40 NpeKpaLleHns eVCTBUSA UCKIIOYNTENBHOrO NpaBa Ha CekpeT NPoM3BOACTBa.

CraTbsa 1471. CekpeT Npon3BOACTBA, NOMYyYEHHBIN NPU BbINOMHEHNM paboT No JoroBopy

B cnydyae, korga cekpeT npov3BOACTBa MONyYeH MNpW BbINMOMHEHUW AOroBopa noapsaa, OOroBopa Ha
BbIMOSIHEHNE HAYYHO-MCCNEOOoBaATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WMAW  TEXHONOrM4eckux pabotr nmbo no
rocygapCTBEHHOMY WU  MYHUUMMANbHOMY KOHTPAKTy [Af1s rocyAapCTBEHHbIX WM  MyHUUMNANbHBIX  HYXA,
UCKINIOYNTENBbHOE MNPaBO Ha TaKOM CEeKpeT MNPOU3BOACTBA MPUHAANEXUT nogpsavuky (MCNOMHUTEN), ecrnuv
COOTBETCTBYIOLLMM AOrOBOPOM (rOCY4apCTBEHHBIM UMY MYHULMNANBHLIM KOHTPAKTOM) HE NPeSyCMOTPEHO UHOE.

B cnyyae, korga cekpeT npov3BOACTBa MOMy4YeH Mpy BbIMOMHEHUM PaboOT MO AOroBoOpy, 3aKnyaemomy
rmaBHbIM pacrnopsiauTenem unuM pacnopsgutenem OLKeTHbIX CpeAcTB C deaepanbHbIMU rocyaapCTBEHHbIMM
YYPEXOAEHUAMW, UCKMIOYUTENBHOE MPaBO Ha TakKOW CeKpeT MpPOM3BOACTBA NPUHAAMEXUT NoapsaaquKy
(ncnonHUTEN!0), ecrnv 4oroBOpOM He YCTaHOBMEHO, YTO 3TO NpaBo NpuHaanexuTt Poccuinckon degepaumu.

Cratba 1472. OTBETCTBEHHOCTb 3@ HapyLLeHWe NCKMNIoYMTENBLHOro NpaBa Ha cekpeT Npon3BoacTBa

1. Hapywwurenb MWCKMOYMTENBHOrO MpaBa Ha CeKpeT MpoM3BOACTBA, B TOM 4YMUCME NULO, KOTOpoe
HenpaBOMEPHO MOMYy4YUIio CBeAeHus, COCTaBMsLLMe CEeKpeT NPOU3BOACTBA, U pasrnacumio unv ncnonb3oBaro 3T1
CBEOEHUs, a TaKkkKe Nuuo, 00siI3aHHOE COXpaHATb KOHUAEHUMANbHOCTL CEKpeTa NpomM3BOACTBa B COOTBETCTBMM C
nyHKTOM 2 ctatbn 1468, nyHkTom 3 ctatbm 1469 mnm nyHkTom 2 ctatbm 1470 HacTosiwero Kogekca, 06s3aHO
BO3MECTUTb YObITKW, NMPUYMHEHHBIE HAPYLUEHNEM UCKIIOYMTENBHOIO NMpaBa Ha CeKpeT NMpPOM3BOACTBA, €Crv UHas
OTBETCTBEHHOCTb HEe MPeayCMOTPEHa 3aKOHOM UM AOFOBOPOM C 3TUM SIULOM.

2. JInuo, KOTOPOE NCNONb30Bario CEKPeT NPOU3BOACTBA M HE 3HANO M He OOMKHO OblNo 3HaTb O TOM, YTO €ro
MCNONb30BaHWE HE3aKOHHO, B TOM YuCMe B CBA3W C TeM, YTO OHO MONYy4Yuno AOCTYN K CeKpeTy Npou3BOACTBa
Crny4YawmHO unu no owwnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HacTosiLLen ctaTbm.
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naea 76. MPABA HA CPEACTBA NHAMBUAOYANTU3ALIMU FOPUOUYECKMX
v, TOBAPOB, PABOT, YCNYT U NPEONPUATUN

KoHcynbTaHTlnt0C: NnpuMmeYaHue.

PupMeHHbIE HAVMEHOBaHUSA IOPUAMYECKUX MWL, HE COOTBETCTBYKLLME NpaBunam naparpadga 1 rnasbl 76,
nognexaTt NpvBedEeHWIO B COOTBETCTBME C 3TMMM Mpasuniamu npu nepsom nocne 1 sHeapa 2008 roga naMeHeHuUm
yupeauTernbHbIX JOKYMEHTOB lopuandeckmux nuy (PegepanbHblvi 3akoH oT 18.12.2006 N 231-93).

§ 1. NMpaeo Ha bMpMeHHOEe HanmeHoBaHWe
Cratba 1473. dpmMeHHOE HaMeHOBaHWe

1. FOpuanyeckoe nuuo, ABASKOLEECs KOMMEPYECKON OpraHusaumen, BbiCTynaeT B rpaxaaHckom obopoTte
nog CBOUM (PUPMEHHBIM HauMMEHOBaHMEM, KOTOPOe OnpeaenseTcs B ero ydypeamTernbHbIX [OKYMEHTax |
BKIIOYAETCH B €AMHbIA FOCYAapCTBEHHbIA PeecTp HpWAMYECKMX NWL NpU rOCYAapCTBEHHOW peruncrpaumm
IOpPMANYECKOro nuua.

2. ®upmeHHOe HaMMEHOBaHWe PUONYECKOro nuua [OSPKHO  codepxaTb  yka3aHMe Ha  ero
OpraHM3aunoHHO-NPaBoByld POPMYy M COBCTBEHHO HaMMEHOBaHME IOPUAMYECKOro nuua, KOTOpPoe He MOXeT
COCTOATb TONbKO 13 CroB, 0603HavaLWmnX poa AeaTenbHOCTY.

3. Opugnueckoe nMUO JOMKHO MMETb NOMHOE U BrpaBe UMEeTb COKpalleHHOe (PUPMEHHOE HauMeHOBaHWe
Ha pycckom s3bike. HKOpuamyeckoe nuUO BrNpaBe WMeTb Takke MOMHOe W (MnM) CoKpaleHHoe UpMeHHoe
HaumeHoBaHVe Ha a3blkax HapoaoB Poccuiickon ®egepaunm n (MNKM) MHOCTPAHHbBIX A3blKax.

PupMeHHOe HauMMeHOBaHWE PUONYECKOro nuua Ha PYCCKOM £A3blke W fA3blKax HapogoB Poccuickon
denepaumn MOXeT coAepxaTb MHOA3bIYHbIE 3aUMCTBOBAHUSA B PYCCKOW TPaAHCKPUMUWUM UMM COOTBETCTBEHHO B
TPaHCKpUNUMAX A3bIKOB HapogoB Poccuiickon Pegepaumun, 3a UCKMIOYeHWEM TepMyMHOB M abbpesuatyp,
OTpaxatoLmx OpraHM3aLnoHHO-NPaBoBY (HOPMY KOPMANYECKOTO nnua.

4. B pvpmMeHHOE HaMeHOBaHe PUANYECKOro Nuua He MOTyT BKIOYaTbCH:

1) NoOMHbIe MnK cokpalleHHble oduuManbHble HauMEHOBAaHWS MHOCTPaHHbIX rOCydapcTB, a Takke CroBa,
NPOu3BOAHbIE OT TaKUX HAUMEHOBaHWN;

(B pea. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nonHble vnNu cokpaweHHble oduuManbHble HaumeHoBaHus befeparnbHbiX OPraHoB rocygapCTBEHHOMW
BMacTy, OpraHoB rOCyAapCTBEHHOW Bnactu cybbektoB Poccuiickon ®Pepepaumyv M OpraHoOB MECTHOMO
camMoynpasreHus;

3) nonHble nnn cokpalleHHble HauMeHOBaHNUA MeXAYHaPOAHbIX U MEXNPaBUTENBCTBEHHbIX OpraHu3auni;

4) NonHble UNM CoKpalleHHble HauMeHOBaHNS 06LLECTBEHHbIX 06beANHEHNI;

5) 0603HayeHus, npoTmBopeyaLlne obLecTBEHHbIM UHTEPecaMm, a Takke NPUMHUMNAM ryMaHHOCTM U Mopanw.

PupMeHHOe HauMeHOBaHWe rocydapCTBEHHOIO YHUTAPHOTO NPeanpuaTUS MOXET codepxaTb yKasaHue Ha
NMPUMHAANEXHOCTb Takoro npeanpuaTMs cooTBeTCTBEeHHO Poccuiickon ®depepaumm u cybbekty Poccuickon
depepauymm.

BknioyeHne B prpmeHHOe HanmeHoBaHMe IpuanNYeckoro nuua ouumnanbHoro HammeHosaHusa Poccuinckas
®epnepauma unu Poccnsa, a Takke Crnos, NPOM3BOAHLIX OT 3TOr0 HaMMEHOBAHUSA, OOMYCKaeTCa Mo paspeLUeHuto,
BblJaBaemMoMy B nopsake, yctaHoBrneHHom MpasutensctBom Poccuiickon ®egepauuun.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHVs Ha BKMYeHUMe B (UPMEHHOE HauMMeHOBaHWE puanYeckoro nuvua
odmumansLHOro HammeHoBaHust Poccuiickas ®epepauma nnu Poccus, a Takke crnos, NPOU3BOAHLIX OT 3TOro
HauMeHOBaHWs, puanyeckoe NMUO B TeyeHue Tpex MecsueB 00683aHO BHECTW COOTBETCTBYIOLUME U3MEHEHMWS B
CBOW yypeauTerbHble JOKYMEHTHI.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

5. Ecnn pvpmMeHHOe HaumeHoBaHWe IpMaNYEeCcKoro nnua He cooTBeTCcTByeT TpeboBaHMaM NyHKTOB 3 unu 4
HacTosILLen cTaTbW, OpraH, OCYLECTBASIOWMIA rOCYyOAPCTBEHHYIO PEerncrpauuio IpUaMYEeCcKuxX Iul, Bnpase
NpeaobsBUTb TaKOMY IOPUANYECKOMY FTMLY UCK O MOHYXAEHUN K U3MEHEHNI0 (PUPMEHHOTO HAUMEHOBAHMS.

Cratbsa 1474. VcknioumTensHoe npaBo Ha (OUPMEHHOE HanmMeHOBaHne
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1. Opugnyeckomy nuuy nNPUHAONEXUT WUCKIOYUTENBHOE MNPaBO WCMONb30BAHUSA CBOEro (PUPMEHHOMO
HaMMeHOBaHWs B KayecTBe CpeAcTBa uHAMBMAyanusaumm nwobblM He MNpOoTUBOPEeYaLLMM 3aKOoHY Crnocobom
(ncknounMTensHoe npaBo Ha (PMPMEHHOe HaumeHOBaHWe), B TOM 4ucrie NyTeM ero ykasaHus Ha BblBecKax,
BnaHkax, B cHeTax U MHOW OOKyMeHTauun, B 0O6bABNEHUSAX U peknamMe, Ha ToBapax Unn nx yrnakoBKax.

CokpalleHHble (bMpMeHHble HaMMEHOBaHWs, a Takke (PUPMEHHblIE HaMMEHOBaHWS Ha SA3blkax HapoOoB
Poccuinckon ®egepaumm M MHOCTPAHHBIX A3blkax 3aLMLLAOTCA WUCKIIOYUTENbHLIM MPaBOM Ha UPMeEHHoe
HaumeHOBaHVEe MpU YCNIOBMNM NX BKIMOYEHNS B €4MHbIN FOCYAapCTBEHHbIN PeecTp Iopuanyeckux nuu,.

2. PacnopsikeHne MCKMYMTEeNbHbIM MpaBoOM Ha (UMPMEHHOe HavMeHOoBaHWe (B TOM 4ucre nyTeM ero
OTUYXKOEHUS WM NpefocTaBneHus Apyromy nuvuy npaBa WCNofb30BaHUS (OUPMEHHOTO HauMeHOBaHWs) He
AonyckaeTcs.

3. He ponyckaeTcs mMcnonb3oBaHWe OPUANYECKUM NMLOM (OUPMEHHOTO HavMeHOBaHUS, TOXOEeCTBEHHOro
PUPMEHHOMY HaMMEHOBaHWMIO APYroro PUANYECKOro nuua Unu CXOAHOMO C HUM A0 CTENEHW CMELLUEHUS, ecriu
yKa3aHHble pUAMYECKUE NMua OCYLLECTBASIOT aHanorM4yHylo AesTenbHoCTb U (PUPMEHHOE HavMeHOBaHWue
BTOPOro OpUanYeckoro nvua 6bino BKAYEHO B eQUHbIN rocyAapCTBEHHbIN PEECTP IOPUANYECKUX MWL, paHee, Yem
dUpMEeHHOEe HauMeHOoBaHWe NePBOro PUANYECKOro nNuua.

4. KOpuaundeckoe nMuUO, HapywuBllee npaBuna nyHkTa 3 HacToswen craTtbun, 06a3aHO no TpeboBaHuio
npasoobnagatens npekpaTuTb WUCMNOMb30BaHWe (UPMEHHOTO HaVMMEHOBaHWS, TOXOECTBEHHOro (MUPMEHHOMY
HaumeHOBaHWIO npaBoobnagaTenss WM CXOQHOMO C HUM [0 CTeNeHW CMeLleHUs, B OTHOLEeHUW BMAOB
AeATEeNbHOCTM, aHanorMyHbiX BMAAM [eATeNbHOCTM, OCyWecTBnsembiM npaBoobnagaTtenem, M BO3MECTUTb
npaBoobnagaTtento NPUYMHEHHbIE YObITKN.

Cratba 1475. [elcTBME WCKIIOUUTENBHOINO MpaBa Ha (UPMEHHOE HaMMEHOBaHME Ha TeppuTopun
Poccunckon ®egepaumn

1. Ha Ttepputopum Poccunckon Pegepaumm [encTByeT WCKIOYUTENbHOE MpaBO Ha UPMEHHOE
HavMeHOoBaHue, BKITIOYEHHOE B €AVHbIV TOCYAapCTBEHHbIN PEecTp PUANYECKMX NnL,.

2. WckniountenbHoe npaBo Ha UPMEHHOE HaMMEHOBaHME BO3HMKAEeT CO [HSA roCyaapCTBEHHOW
permcTpaumm puMandeckoro nvua v npekpawaeTcs B MOMEHT UCKMYeHUs (PUPMEHHOrO HauMeHOBaHWs 13
€0WHOro roCyAapCTBEHHOro peectpa lopuaMyeckux nuu, B CBSI3W C MpekpalleHueM lopuanyeckoro nvua nmbo
N3MeHeHneM ero (pMpmMeHHOro HanMeHoBaHUS.

Ctatbss 1476. CooTHOWeEHNE npaB Ha UPMEHHOE HaMMEeHOBaHWE C MpaBaMU Ha KOMMEpYEecKoe
0603HaveHne 1 Ha TOBApPHbIN 3HAK U 3HaK 0OCNYy>XMBaAHUS

1. dUpMeHHOe HaVMeHOBaHME UK OTAEeSbHbIE ero 3NeMeHThl MOTYT UCMOMb30BaThLCs NpaBoobnanaTenem B
cocTaBe NpUHaAnexaLlero eMy KOMMep4Yeckoro 0603HayYeHus.

drpMeHHoe HavMeHoBaHWe, BKMHOYEHHOEe B KOMMepyeckoe 0603HayeHue, OXpaHsieTcs He3aBUCKUMO OT
OXpaHbl KOMMepPYeCcKoro 0603Ha4YeHns.

2. ®dupmeHHOe HaMMeHOBaHME WM OTAeflbHble €ero  3nemMeHTbl  MoryT GbiTb  UCMOMb30BaHbI
npasooGnanaTenem B NpMHaanexallem emy TOBapHOM 3HaKe U 3Hake 06CnyXuBaHus.

®rpMeHHOE HauMMeHOBaHWe, BKIIOYEHHOE B TOBApHbIM 3HAK UMM 3Hak OOGCMyXMBaHWUSA, OXpaHseTcs
HE3aBWCMMO OT OXpaHbl TOBAPHOIO 3HaKa UMW 3Haka 06CNyXMBaHUS.

§ 2. NpaBo Ha ToBapHbIN 3HaK 1 NPaBo Ha 3Hak 06CNyXMBaHUSA
1. OCHOBHbIE MONOXEHUA
CraTbsa 1477. ToBapHbIN 3HaK 1 3HaK 06CNyXMBaHMSA

1. Ha ToBapHbIn 3HaK, TO eCTb Ha 0603HavYeHne, cnyxallee ans MHAMBMAyanusauum ToBapoB PUANYECKNX
niy  vnv  MHAVBMAYanbHbIX MpeanpuHUMaTtenen, MpuU3HaeTcsa WCKMYUTENbHOEe MpaBo, YyOoCToBepsieMoe
CBMOETeNLCTBOM Ha TOBapHbIN 3HaK (cTaTbs 1481).

2. MMpaBuna Hactosiwero Kogekca O TOBapHbIX 3HAaKaX COOTBETCTBEHHO MPUMEHSIOTCA K 3HaKam
obcnyxmnBaHus, TO ecTb K 0003HaYeHWsM, crnyxalwuMm Afns WHOMBUAYanuM3auun BbIMOSHAEMbIX HOpUONYECKUMN
nMuamu nMbo MHAMBMAYanbHbIMK NpeanpuHUMaTensMm paboT unmn okasbiBaeMblX UMW YCIyT.
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Cratba 1478. Obnagartenb UCKMOYNTENBHOMO NpaBa Ha TOBaPHbIV 3HAK

O6nagatenemM MWCKMIOYUTENBHOIO MpaBa Ha TOBapPHbIM 3HAK MOXET ObiTb lOpPUOMYECKOE MU0 UMK
MHAUBMAYanNbHbIN NpeanpuHMMaTensb.

Cratba 1479. [enCTBME WCKITOUUTENIBHONO MNpaBa Ha TOBapHbI 3HAK Ha TeppuTopumn Poccuickom
denepauymm

Ha Tepputopun Poccuinickon ®depepaumm [OeNCTBYET WUCKIIOYUTENBHOE MNPaBO Ha TOBapHbIM  3HaK,
3aperMcTpupoBaHHbIv hbegepanbHbIM OPraHOM MCMOMHUTENBHOW BNAcTX MO MHTENNEKTyanbHON COGCTBEHHOCTH, a
TaKke B ApYrnx criyyasx, npegycMoTpeHHbIX MeXayHapoaHbIM aorosopom Poccuickon deaepaumu.

Cratba 1480. NocynapcTBeHHasa permctpawms TOBapHOro 3Haka

[ocymapcTBeHHast  peructpauus  TOBapHOro  3Haka  ocywlecTBngaeTcss  dhegepanbHbIM - OpraHoMm
WCNONMHUTENBHON BRACTW NO MHTENMEKTYyanbHON cOBCTBEHHOCTM B [[OCyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxumBaHua Poccuickon Pepepaumm (FfocyoapCTBEHHbLI peecTp TOBapHbIX 3HAKOB) B MOpsAKe,
ycTaHoBneHHoM ctatbsaMm 1503 n 1505 HacToswero Kogekca.

Cratbs 1481. CBMAOETENbCTBO HA TOBAPHbIN 3HAK

1. Ha ToBapHbIil 3HaK, 3aperMcTpupoBaHHbIii B [OCy1apCTBEHHOM PEECcTpe TOBapHbIX 3HAKOB, BblAaeTcs
CBMOETENbCTBO Ha TOBAPHbINA 3HAK.

2. CBMOETenbCTBO Ha TOBaPHbLIN 3HAK YOOCTOBEPSAET NPUOPUTET TOBAPHOIO 3HaKa W UCKMIYMTENbHOE NPaBo
Ha TOBApPHbI 3HAaK B OTHOLLEHWUN TOBAPOB, YKasaHHbIX B CBUAETENbCTBE.

CraTbsa 1482. Bnabl TOBapHbIX 3HaKoB

1. B kayecTtBe TOBapPHbIX 3HAKOB MOryT ObITb 3aperncTpmupoBaHbl CrioBecCHbIe, |/|306pa3V|Teanb|e, 00beEMHble
n gpyrmne 0003Ha4YeHMs UNK UX KOMBMHaLUK.
2. TOBaprIVI 3HaK MOXeT bbITb 3aperncTtpmpoBaH B nobom uBeTe UM LBETOBOM COYETaHUM.

Crtatba 1483. OcHoBaHUA Ansa oTkasa B rocyJapCTBEHHOW permctpauumn ToBapHOro 3Haka

1. He ponyckaeTcs rocygapCTBeHHas perncrpauus B KayecTBe TOBApHbIX 3HAaKOB 0OO3HayeHun, He
obrnagatoLwmx pasnuinTenbHON CNOCOBHOCTBLIO NN COCTOSALLMX TOSNBKO U3 3N1IEMEHTOB:

1) BowepaLmx Bo Bceobuiee ynoTpebneHve ans ob6o3HaveHns ToBapoB onpeaeneHHoro Bnaa;

2) ABNSOWNXCHA OOLENPUHATLIMU CUMBONAMWN Y TEPMUHAMM;

3) xapakTepusylowmux ToBapbl, B TOM YUCFE YKa3blBalLMX Ha WX BUA, KAa4eCTBO, KONMYECTBO, CBOMCTBO,
Ha3Ha4eHue, LEeHHOCTb, a TakkKe Ha BpeMsi, MecTo 1 cnocob nx NnponsBoAcTBa Unu cobITa;

4) npegctaBnsowmx cobon ¢opMy TOBapoB, KOTOopasd OMpeaenseTcd WCKMIOYMTENbHO WM [MaBHbIM
06pa3om CBOMCTBOM NMBO Ha3Ha4YeHnemM TOBapoB.

YKa3aHHble anemMeHTbl MOryT ObITb BKIOYEHbl B TOBApHbIA 3HAK Kak HEOXpaHAeMble 3f1ieMeHTbl, ECIIN OHU He
3aHMMalOT B HEM JOMUHUPYIOLLLETO MOSOXEHUS.

MMonoxeHns HacToALWero MyHKTa He MNPUMEHSIOTCA B OTHOLWEHWM O003HayeHun, KoTopble npuobpenu
pasnnunUTENbHYIO CNOCOBHOCTL B pe3ynbTaTe UX NCMOMb30BaHWs.

2. B cootBetctBUM C MexayHapogHbiM goroBopoM Poccuiickon  Pepepauum  He  gornyckaertcs
rocygapCTBeHHas perncrpauus B kavyecTBe TOBapHbIX 3HAaKOB 0DO3HaYeHWU, COCTOALMX TOMbKO U3 31EMEHTOB,
npeAcTaBnsoLWmnx coOou:

1) rocygapcTtBeHHble repbbl, hnaru n gpyrme rocygapCTBeHHbIE CUMBOSbI U 3HAKW;

2) cokpalleHHble UK MOSTHbIE HAMMEHOBaHUSA MEXOYHAPOAHbIX Y MEXNpPaBUTENbCTBEHHbIX OpraHn3auun, nx
rep6bl, pnarn, Apyrne CUMBOMbI U 3HAKY;

3) odmumanbHble KOHTPOSbHbIE, rapaHTUiHble UNM NpPobupHbIE KnerMa, nevaTu, Harpadbl U Opyrue 3HaKu
oTNNYmS;
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4) 0603HayeHus, CXOdHble OO0 CTEMeHW CMEeLWeHUs C dMNeMeHTamu, ykadaHHbiMW B nognyHktax 1 - 3
HACTOSALLEro NyHKTa.

Takve anemeHTbl MOryT OblTb BKIOYEHbI B TOBAPHbIN 3HAK Kak HEOXpaHSeMble 3MEMEHTbI, eCnv Ha 37O
UMeeTCs corriacme COOTBETCTBYIOLLLErO KOMMNETEHTHOro opraHa.

3. He ponyckaeTca rocygapcTBeHHas perncrpaums B KayecTBe TOBapHbIX 3HaKkoB 0003HaveHuH,
npeacTaBnstoLWLmMX COOON Nnu cogepXallmx 3feMeHTbl:

1) aBnsoWMECa NOXHBIMA UK CNOCOOHBIMM BBECTM B 3abnyxgeHne notpebuTtens oTHOCMTENbHO ToBapa
nnbo ero U3roToBUTENS;

2) npoTMBopeYalymne o6LeCTBEHHbIM MHTEPECaM, NPUHLMNAM F'YMaHHOCTU 1 MOpanu.

4. He ponyckaeTcd rocygapCTBEHHasi perMctpaumsi B KayecTBe TOBapHbIX 3HAKOB 0003HayeHun,
TOXOECTBEHHbIX WM CXOAHbIX OO CTEMEHU CMELIeHUs ¢ ouumanbHbIMM HaUMEHOBAHMUAMU U U300paXeHUsIMM
0C060 LeHHbIX 06BEKTOB KynbTYpHOro Hacneamst Hapogos Poccuickon ®epepauum nubo 06BHEKTOB BCEMUPHOMO
KyNbTYPHOrO UNU NPUPOLHOro Hacneaus, a Takke C M300paxeHWsMWU KynbTYpHbIX LEHHOCTEW, XpPaHSALWMXCA B
Konnekumsx, cobpaHumsix u oHaax, ecrnv perucrpauus ucnpalimBaeTCd Ha UMMSA NuL, He SBMSOWUXCS MX
cobcTBeHHUKamun, 6e3 cornacms COGCTBEHHUKOB UMW MWL, YNOMHOMOYEHHbIX COBCTBEHHMKAMU, Ha perncTpauuio
Taknx 0603HaYEHUIN B KA4ECTBE TOBAPHbIX 3HAKOB.

5. B cootBetcTBUM C MexayHapogHbiM goroBopoM  Poccuickon depepauum  He  gornyckaeTcsi
rocygapCTBeHHasl pernctpauusi B KadecTBe TOBApHbIX 3HAKOB 0003HaYeHun, NpeacTaBnslmMx cobon unu
cofepxallnx 3reMeHTbl, KOTopble OXPaHAKTCA B OOHOM W3 rocydapCTB - YYACTHWKOB 3TOr0 MeXAyHapoaHOro
JoroBopa B KayecTBe 0003Ha4YeHMN, MO3BONSAKLWINX MOEHTMMUUMPOBATbL BMHA WNW CNUPTHBIE HAMWUTKU Kak
npoucxogsLume c ero Tepputopun (NPovM3BoAMMbIE B rpaHuLax reorpadmyeckoro obbekra aToro rocygapctea) u
nmetone ocoboe KavecTBo, penyTaumio Unu Apyrme xapakTepucTuKY, KOTOpble rMaBHbIM 06pa3oM onpeaenstoTcs
NX MPOUCXOXKOEHVNEM, E€CNN TOBAPHbIA 3HAK MpegHasHavyeH Ans 0603HaYEeHUS BUH UIN CMMPTHBLIX HAaMWTKOB, He
NPOMCXOOALLNX C TEPPUTOPUM JAHHOTO reorpadmyeckoro obbekTa.

6. He moryT GbITb 3aperncTtpmpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0O0O3HAYEHMWS, TOXOECTBEHHbIE WUNn
CXOAHble A0 CTENEHN CMELLEHWS C:

1) TOBapHbIMW 3HaKaMu APYrUX nuud, 3asBAEHHbIMM Ha peructpaumio (ctatbs 1492) B OTHOLWEHMM
OAHOPOAHbIX TOBAPOB U UMEKLMMM Bonee paHHUA NPpUOpUTET, €CNK 3asiBKa Ha rOCY4apCTBEHHYIO perncrpauuio
TOBApHOro 3Haka He 0To3BaHa UNWU He NpuU3HaHa OTO3BaHHOW;

2) ToBapHbIMM 3HaKaMm1 OpYrux nuu, oxpaHsiembiMn B Poccuiickon ®egepauun, B TOM Yncrie B COOTBETCTBMM
C MexgyHapoaHbiM goroBopomM Poccuiickon ®egepauun, B OTHOLLIEHUN OAHOPOAHBLIX TOBApOB U UMetoLwummn 6onee
paHHUIA NPUOPUTET;

3) ToBapHbLIMM 3HakamMu ApPYrux nuu, NPU3HaHHBIMW B YCTAHOBNEHHOM HacToswmMMm KoaekcoM nopsake
o6uensBecTHbIMK B Poccuiickon ®egepauum ToBapHbIMK 3HakamMu, B OTHOLLEHUW OAHOPOAHbLIX TOBAPOB.

Perncrpauusi B kauectBe TOBapHOro 3Haka B OTHOLUEHUN OOHOPOLHbIX TOBApPOB 0003HAYEHUs, CXOLHOro A0
CTENEHN CMELLEHMS C KaKMM-NMBO M3 TOBAPHbIX 3HAKOB, YKa3aHHbIX B HACTOSILLEM MYHKTE, OOMYyCKaeTCs TOMbKO C
cornacusi npasoobnagarens.

7. He moryT ObITb 3aperMctpupoBaHbl B KayeCTBE TOBAPHbIX 3HAKOB B OTHOLWEHWM nobbIX TOBapoB
0003Ha4YeHns1, TOXKAECTBEHHbIE UIM CXOAHblE A0 CTENEHW CMELLUEHUS C HaUMEHOBaHMEM MeCTa MPOUCXOXAEHUS
TOBApOB, OXPaHAEMbIM B COOTBETCTBMM C HacToAwMM Koaekcom, 3a UCKIIOYEHMEM cnydasi, Korga Takoe
0603HayeHne BKMHYEHO KaK HEOXPaHSIEMbIA 3MEeMEHT B TOBApPHbIN 3HAK, PErnmcTpypyembii Ha uMs nuua,
UMEIOLLEro UCKMIYUTENbHOE MNpaBO Ha Takoe HauMMeHOBaHWe, ecnv  perucrTpaumss TOBapHOro 3Haka
OCYLLEeCTBMNSAETCA B OTHOLIEHUM Tex Xe TOoBapoB, Ans WHAMBMAyanu3auuy KOTOPbIX 3aperncTtpupoBaHo
HanMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa.

8. He moryT 6bITb B OTHOLIEHUN OOHOPOAHBLIX TOBAPOB 3aPErMcTpUpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB
0003HaveHns1, TOXXAECTBEHHbIE UMM CXOOHbIE OO CTEMNeHu CMeLleHns ¢ oxpaHsieMbiM B Poccuickon depepauun
(PUPMEHHBIM  HaMMEHOBAHWEM WM KOMMEpPYECKMM 00O03HayeHuem (OTAENbHbIMU  3MIEMEHTAMM  TaKuUxX
HaMMeHOBaHUSA unm 0603HayeHns) MMGO C HAMMEHOBAHMEM CENEKLMOHHOIO OOCTMKEHUS, 3aperMcTpUpOBaHHOIO B
[locygapcTBEHHOM peecTpe OXpaHsAeMbIX CeneKUMOHHbIX OOCTWXKEHUW, npaBa Ha koTopble B Poccunckon
depepaummn BO3HMKIN Y MHbIX UL, paHee AaTbl NPUOPUTETA PEMMCTPUPYEMOro TOBapHOroO 3HakKa.

9. He moryT 6bITb 3aperncTpMpoBaHbl B KQYECTBE TOBAPHbIX 3HAKOB 0603HaYEHUs], TOXXAECTBEHHBIE:

1) HasBaHuMo u3BecTHoro B Poccunckon depepaumm Ha [AaTy nofaynm 3asiBKM Ha rocyaapCTBEHHYHO
perncTpaumio ToBapHOro 3Haka (ctatbs 1492) npousBefeHns Haykn, nuTepaTypbl UK UCKYCCTBA, NEPCOHAXy Unm
uutate w3 TaKoro Mpou3BedeHWs, MNPOM3BEOEHUI0 UWCKyccTBa Wnu  ero dparmeHty, ©6e3 cornacus
npaBoobnagaTensi, ecnu npaBa Ha COOTBETCTBYHOLLEE MNPOM3BELAEHWE BO3HMKNM paHee paTbl npuopuTeTa
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peErncTpupyemMoro TOBapHOro 3Haka;

2) nmeHun (ctatba 19), nceBgoHMMy (NyHKT 1 cTatbn 1265) mnum Npou3BOAHOMY OT HMX OBO3HaYEHWUIo,
nopTpety unu cpakcummnne mssecTtHoro B Poccunckon depepaumm Ha gaty nogadu 3assku nuua, 6e3 cornacus
3TOro nuua Unn ero HacneaHuka;

3) npombiwneHHoMy 06pa3sLy, 3HaKy COOTBETCTBMS, NpaBa Ha KOTOPble BO3HMKNW paHee AaTtbl npuoputeTa
perncTpupyemMoro ToBapHOro 3Haka.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

10. Tlo ocHoBaHMAM, NPeAyCMOTPEHHbIM B HacTodAWEen cTatbe, MpaBOBasi OXpaHa Takke He
npegocTaenseTcd 0603Ha4YeHUsAM, MPU3HaBaeMbIM TOBApPHbIMU 3HaKaMuW B COOTBETCTBUM C MeEXAYyHapOOHbIMU
porosopamu Poccuiickon egepaunu.

KoHcynbTaHTlIntoc: npumevanune.

HenctBrne MCKNIOYMTENbHBIX MpaB Ha cpeacTBa MHOUBMAyanu3auuv OpUaNYecKkux nuy (3a MCKITHYeHneMm
FIFA), ToBapoB, paboT, ycnyr, nony4mBlUMe NpaBoBYK oxpaHy B Poccuickon Pegepaummn Ao OHSA BCTYNNEHUS B
cuny ®epepanbHoro 3akoHa ot 07.06.2013 N 108-®3 n cogepxallume CUMBONNKY CMOPTUBHBLIX COPEBHOBAHWUNA,
UCKMIOUUTENBbHbIE NpaBa Ha KoTopykw npuHagnexat FIFA Ha MOMEHT perMctpauum ykasaHHbIX CpeacTs
nHAMBMOYyanusauun, npuoctaHaenueaetca 0o 31 agekabpsa 2018 roga (PepepaneHbii 3akoH oT 07.06.2013 N
108-d3).

2. Vicnonb3oBaHmMe TOBApPHOro 3Haka 1 pacnopsikeHue
WCKIMIOYUTENbHBIM NPaBOM Ha TOBaPHbIN 3HaK

Cratba 1484. VickniounTenbHOE NpaBo Ha TOBaPHbIA 3HaK

1. Jlnuy, Ha wvMA KOTOpPOro 3aperncTpupoBaH TOBapHbIV 3HAK (nNpaBoobnagaTento), NPUHAANEXWUT
NCKMIOYUTENBHOE NPaBo UCMOMNb30BaHNS TOBapHOro 3Haka B COOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca
nobblM He NpPOTUBOpPEYaLLUMM 3aKOHY CMoCOBOM (MCKMYUTENbHOE MPaBO Ha TOBAapHbIA 3HAK), B TOM 4ucne
cnocobamu, ykasaHHbIMM B MyHKTe 2 HacToswew crtatbu. [lpaBoobnagatens MOXeT pacrnopsKaTbcs
NCKMIOYUTENbHBLIM NPaBOM Ha TOBAPHbIN 3HaK.

2. WcknountenoHoe npaBO Ha TOBapHbIM 3HAK MOXeT ObITb OCYLLECTBMEHO ANA MHAMBMAyanu3auuu
TOBapoB, paboT unmM ycnyr, B OTHOLUEHUW KOTOPbIX TOBAPHbIA 3HAK 3aperncTpupoBaH, B YaCTHOCTUM MNyTeEM
pa3meLleHns TOBapHOro 3Haka:

1) Ha ToBapax, B TOM 4WCfle Ha 3TUKETKax, ynakoBKax TOBapoOB, KOTOpble MPOM3BOAATCA, MpeanaralTcs K
npogaxe, NPOAAlTCS, AEMOHCTPUPYIOTCA Ha BbICTaBKax U AspMapkax Uim nHbiIM 06pa3om BBOAATCS B rpaXK4aHCKUM
ob6opoT Ha Tepputopumn Poccuiickon Pegepaunm, nmbo XpaHATCA Unmn NepeBo3ATCs C 3TON Lenbio, NMMbo BBO3ATCA
Ha TeppuToputo Poccuinckon ®eagepaunu;

2) npu BbINONHEHWUM paboT, OKa3aHWW YCIyr;

3) Ha AOKYMEHTaumK, CBA3aHHONM C BBEOEHNEM TOBApPOB B rpaXKgaHCKum ob6oporT;

4) B NpennoXeHusx O Mnpodaxe TOBapoB, O BbINOMHEHMM paboT, 006 okasaHwM Yycnyr, a Takke B
00BbSABNEHMSAX, HA BbIBECKaXxX U B pekname;

5) B cetn "MIHTepHeT", B TOM 4ncne B JOMEHHOM MMEHW 1 Npu Apyrux cnocobax agpecaunn.

3. Hukto He BnpaBe ucnonb3oBaTb 6e3 pa3spelleHns npaBoobnagaTens CXodHble C ero TOBapHbIM 3HAKOM
00603Ha4YeHns B OTHOLUEHUM TOBApOB, ANS WHAMBMAyanNu3aLuuMu KOTOPbIX TOBApHbIN 3HaK 3aperMcTpupoBaH, unm
OOHOPOAHbIX TOBApPOB, €CINN B pe3ynbTaTe Takoro UCNofb30BaHWs BO3HUKHET BEPOSTHOCTb CMELLEHUS.

Ctatbs 1485. 3Hak oxpaHbl TOBapHOro 3Haka

MpaBoobnagartenb AnNsi OMNOBELLEHUST O CBOEM MCKIHOYMTENBHOM MpaBe Ha TOBAapHbIA 3HAK BrpaBe
NCNONb30BaThb 3HAK OXpaHbl, KOTOPbLIA MOMELLAETCS PSAOM C TOBApHbIM 3HAKOM, COCTOUT U3 natuHckon Oykebl "R"
unu natuHckon OykBbl "R" B OKpyXHOCTM <*> nnbGO CrnoBecHOro 06O3HAYeHUs "TOBApPHbIA 3HaK" WK
"3aperMcTpmMpoBaHHbI TOBaPHbIA 3HAK" 1 yKa3biBaeT Ha TO, YTO NMpMMeHsieMoe 0603HayYeHne ABNSIETCS TOBAPHbBIM
3HaKOM, OXpaHsiemMbiM Ha Tepputopumn Poccurickon ®eagepaunn.

<*> bykBa "R" B OKpY>XHOCTW.
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Cratba 1486. NocneacTeusa HEMCNOMNb30BaHWUS TOBAPHOIO 3HaKa

1. NpaBoBas oxpaHa TOBapHOro 3Haka MOXeT ObiTb NpekpalleHa JOCPOYHO B OTHOLLEHUN BCEX TOBAPOB UNn
YacTM TOBapoB, AN MHOVBMAYyanu3auuuM  KOTOPbIX TOBApHbI  3HaK 3aperncTpupoBaH, BCreacTBue
HenCcnonb30BaHUS TOBApPHOIO 3Haka HEMpepbiBHO B TeyeHue Mbbix Tpex feT Mocre €ero rocygapCTBEHHOMN
peructpaumm. 3asiBeHMe O AOCPOYHOM MpeKpalleHuM MNpaBOBOW OXpaHbl TOBApHOro 3Haka BCreacTBME €ro
HeMCcnonb30BaHUSA MOXET ObITb NOAAHO 3aMHTEPECOBAHHBIM NINLOM B apbUTpakHbI CyA MO UCTEYEHUN yKa3aHHbIX
Tpex neT Npu ycnoBuu, Y4To BNIOTb 40 NOAAYM TAKOrO 3asBIIEHNS TOBAPHbIN 3HAK HE NCMONb30Barcs.

(B pea. PepgepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. na uenen HacTosiLen cTaTbM MCMNONb30BAaHMEM TOBApPHOIO 3Haka MPU3HaeTCs ero MCrnosib3oBaHue
npasoobnagartenemM nnu nUUOM, KOTOPOMY Takoe npaBo NPeaoCTaBNeHO HA OCHOBaHWM NNLIEH3NOHHOMO AOroBopa
B COOTBETCTBUM CO cTatben 1489 Hactosiwero Kogekca, nmbo Apyrum nuLoM, OCyLLECTBASIOWMM UCNOMNb30BaHNe
TOBapHOro 3Haka Mo KOHTponem npasBoobnagaTtens, MNpu YCNoBUW, YTO MWCMONb3OBaHWME TOBAPHOrO 3Haka
OCYLLECTBMSIETCS B COOTBETCTBMM C MyHKTOM 2 cTaTbu 1484 HacTtoswero Kogekca, 3a UCKNIOYEHMEM CRyyaes,
Korga coOTBETCTBYIOLLME AENCTBUS HE CBA3aHbl HENOCPEACTBEHHO C BBEAEHNEM TOBapa B rpaxkaaHckmi oboporT, a
TakKe WCMonb30BaHMe TOBapHOro 3Haka C W3MEHEHMEM ero OTAENbHbIX 3NEMEHTOB, HE BIMSAIOWMM Ha €ero
pasnMunUTENbHYIO CNOCOBHOCTbL U HE OrpaHMYMBaIOLLLMM OXpaHy, NPEAOCTaBIEHHYH TOBAPHOMY 3HAKY.

3. Bpemsa gokasbiBaHMA UCMONb30BaHMSA TOBAPHOMO 3HaKa NEXUT Ha npaBoobnagaTene.

Mpu peweHnn Bonpoca 0 JOCPOYHOM MPEKPALLEHUN NPABOBOW OXpaHbl TOBAPHOrO 3Haka BCIEeACTBME €ro
Hencnonb3oBaHUA MOryT ObiTb MPUHATLI BO BHUMaHWE NpeacTaBfeHHble npaBoobnagarenemM [okasaTenbcTBa
TOro, YTO TOBAPHbLIN 3HAK HE UCMOMb30BasCs MO HE3ABUCSLLMM OT HEro 0b6CTosATENBCTBAM.

4. lNMpekpalleHne NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa O3Ha4YaeT NpeKkpaLLleHNe UCKMIYUTENBHOro nNpaea Ha
3TOT TOBApHbIN 3HaK.

CraTbsa 1487. VcuepnaHune MCKNIOYMTENbHOrO NpaBa Ha TOBapHbIA 3HaK

He sBnsietcsa HapyweHneM UCKNMK4YnUTENbHOIo npaesa Ha TOBaprIIZ 3HaK MCNoJ1b30OBaHME 3TOro TOBAPHOro
3HaKa apyrmvmm nmuamMmm B OTHOLLEHUM TOBapOB, KOTOPbIe ObIn BBEAEHBLI B Fpa)K,D,aHCKI/IVI O60pOT Ha Tepputopun
Poccunckon CDep.epau.vu/l HenocpeacTtBeHHO npasooGnanaTeneM nnn c ero cornacuA.

CraTbsa 1488. [JoroBop 06 OTUYYXOEHUM UCKIIOYUTENBHOIO NpaBa Ha TOBApPHbIA 3HaK

1. Mo poroBopy 06 OTYYXOEHWMM WCKMIOYMTENBHOTO MpaBa Ha TOBapHbI 3HAK OJHA CTOpPOHa
(npaBoobnagatens) nepegaet nnu 0ba3yeTcs nepeaatb B NONHOM 00beme NpuHaanexalliee en UCKNIYNTENbHOe
NpaBoO Ha COOTBETCTBYIOLLMIN TOBAPHbLIN 3HAK B OTHOLLEHWM BCEX TOBAPOB MMM B OTHOLUEHWW YacTu TOBapoOB, ANd
WHAMBUOYyaNM3auumn KOTOPbIX OH 3aperMcTpupoBaH, APYrov CTOPOHE - NpuobpeTaTento UCKNIYMTENBHOrO Npaea.

2. OT4yKOeHVe UCKNIoYMTENbHOrO NpaBa Ha TOBapHbIN 3HAK MO AOroBOPY HE AOMYCKAEeTCs, eCrin OHO MOXeT
ABUTLCH NPUYUHON BBEAEHMS NOTpebuTens B 3abnyxgeHne oTHOCMTENbHO TOBapa Unn ero N3rotosutens.

3. OTuyxgeHue WCKMIYMTENbHOTO MpaBa Ha TOBapHbIN 3HAK, BKMOYaKOLWWUN B KayecTBE HEOXpaHsemoro
aneMeHTa HauMeHOBaHME MecTa MPOUCXOXOEHWs ToBapa, KOTOpoMy Ha TeppuTtopum Poccuiickon ®eaepaunmn
npegocTaBneHa npaBoBas oxpaHa (NyHKT 7 ctatby 1483), gonyckaeTcs TOMbKO MpU Hanuuuu y npuvobpeTtaTens
WCKMIOYNTENBHOMO NpaBa Ha Takoe HaMMEHOBaHWeE.

Ctatbs 1489. JInLueH3NOHHLIN 4OroBOP O NPeAOCTaBEHMM NpaBa NCNOMb30BaHUSA TOBAPHOMO 3HakKa

1. Mo NULEeH3NOHHOMY LOrOBOPY OfHA CTOpPOHa - obnajaTtesib UCKIYMTENbHOrO npaBa Ha TOBapHbIW 3HAaK
(nmueHsmnap) npegocTaBnsieT Unu 0bs3yeTcs NpefocTaBUTb APYroit CTOPOHE (NMLEH3MaTy) NpaBo UCTMONb30BaHS
TOBapHOro 3HaKa B onpefeneHHbIX JOroBOPOM npeaenax ¢ ykasaHueM unv 6e3 ykasaHusi TeppuTopum, Ha KOTOpoW
[OMyCKaeTcs UCMONb30BaHNe, NPUMEHUTENBHO K OnpefeneHHon ciepe npeanpuHMMaTenbCKkon OenaTeNIbHOCTY.

2. NnueHsnat obsizaH obecneunTb COOTBETCTBUE KayecTBa NPOU3BOAUMbBIX USM peanu3yembiX UM TOBapoB,
Ha KOTOPbIX OH MOMELLAeT TNULEH3NOHHbIA TOBapHLIA 3HaK, TpeGoBaHWMSIM K KayecTBYy, YyCTaHaBNMBaeMbIM
nuueHavapoM. JluleHavap BnpaBe OCYLLECTBMATb KOHTPOIb 3a cobniofeHnem atoro ycrnosus. Mo TpeGoBaHusM,
npeabsiBseMbIM K NULEH3WaTy Kak W3rOTOBUTEMIO TOBapOB, NULEH3WAT W NULEH3Uap HeCyT CONuOapHYyo
OTBETCTBEHHOCTb.
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3. lNpepocTaBneHve npasa MCMNONMb30BaHUA TOBApHOrO 3Haka, BKIOYaKLWEro B KayeCcTBe HEeOXpaHsemoro
anemMeHTa HavMMeHOBaHWe MecCTa NPOUCXOXAEHWUs ToBapa, KOTOpomMy Ha Tepputopumn Poccuiickon depepauun
npegocTaBneHa npasoBas oxpaHa (NyHKT 7 cTtatbun 1483), gonyckaeTcd TONbKO MPW Hanmuyuu y nuueHauarta
NCKMIOYUTENBHOMO NpaBa Nofb30BaHWUS TakuM HaMMEHOBaHNEM.

Ctatbs 1490. ®opma M rocydapcTBeHHasi peructpauusi 4OrOBOPOB O PacropsKEHWUM WCKITOYUTESbHLIM
npaBOM Ha TOBapPHbINA 3HaK

1. [loroBop 00 OTYY>KAEHMM UCKITHOYUTENBHOMO MpaBa Ha TOBAPHbIN 3HAK, JIMLEH3NOHHbIN OOrOBOP, a Takke
Apyrue [OOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBIISIETCA pPacCMoOpsKEeHNEe WCKMUYUTENBHLIM MPaBoOM Ha
TOBapHbIN 3HaK, AOJMKHbI ObITb 3aKMOYeHbl B MUCbMEHHOW hopMe M noanexart rocygapCTBEHHOW peructpauun B
denepanbHOM opraHe UCMOMHUTENBHOW BracTM NO UHTEMNMNEKTYanbHON COGCTBEHHOCTH.

2. YTpatun cuny. - ®egepanbHbinn 3akoH oT 21.02.2010 N 13-93.

Cratba 1491. Cpok OerCTBMSA UCKINIOYUTENBHOrO NpaBa Ha TOBapHbIN 3HaK

1. VicknioumTtenbHOe NpaBo Ha TOBApHbIA 3HAK OEWCTBYET B TeYEHMEe OEeCATU NeT CO AHA nodayum 3asiBKu Ha
rocy4apCTBEHHYIO perucTpauvio TOBapHOro 3Haka B dedeparnbHbli OpraH WCMOMHUTENbHOW BriacTu Mo
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

2. CpoK OeNcTBMS WCKITHOYUTENBHOMO NpaBa Ha TOBapHbIA 3HAK MOXeT ObiTb MpoAsfieH Ha AecATb feT Mo
3asBneHno NpaBoobnagaTtens, nogaHHOMY B TEHEHUE MOCNeaHEro roga AeNCTBUSA 3TOro npasa.

MpoaneHve cpoka AENCTBUS UCKIIOYMTENBHOrO NpaBa Ha TOBApPHbIM 3HAK BO3MOXHO HEOrpaHWYEHHOE YUCITOo
pas.

Mo xogaTancTey npaBoobnagartens eMy MoOXeT ObiTb NMPEAOCTaBMNEHO LWECTb MECSALEB MO UCTEYEHMM CPOKa
OENCTBUSA UCKITIOYUTENBHOMO NpaBa Ha TOBApPHbIA 3HAK AN1S NoJayvv YKasaHHOro 3asiBNEHWst Npu yCcrnoBuu ynnaTbl
MOLUSIMHBI.

3. 3anucb O npoaneHum Ccpoka [OEeNCTBUSA WCKMOYUTENBHOrO MpaBa Ha TOBApHbIA 3HAK BHOCUTCA
denepanbHblM OpraHOM MCMOMHUTENbHON BRAAacTu MO WHTENneKTyanbHOM cOBCTBEHHOCTM B [OCyQapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB U B CBUAETENbCTBO Ha TOBAPHbIN 3HaK.

KoHcynbTaHTlMoC: npumeyaHue.
O ToBapHbIX 3HaKax M 3Hakax 0GCMyXMBaHWS, 3aperncTpmpoBaHHbiX B GbiBliem CCCP, cMm. degepanbHbin
3akoH o1 18.12.2006 N 231-3.

3. MocymapcTBeHHast perncrpauusi ToBapHOro 3Haka
Ctatbs 1492. 3asBka Ha ToBapHbI 3HaK

1. 3asBka Ha rocygapCTBEHHYH perMcTpaumio TOBapHOro 3Haka (3asiBka Ha TOBapHbIA 3HAK) MoAaeTcs B
defepanbHbI OpraH UCMOMHUTENBHOW BRacTU MO MHTENNEKTyanbHON COBCTBEHHOCTU IOPUANYECKUM MMLOM MIu
WHAMBUAYaNbHBIM NpeanpuHUMaTenem (3assuTtenem).

2. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA OTHOCUTLCS K OOQHOMY TOBapHOMY 3HaKY.

3. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA cogepxaTb:

1) 3asiBNeHne O rocyaapCTBEHHOW perMctpauum obo3HayeHUs B KayecTBe TOBAPHOrO 3Haka C ykasaHuem
3asABUTENS, €ro MecTa XUTEmNbCTBA UM MecTa HaxoXOeHUs;

2) 3asaBnsiemoe 0603HaYEHUE;

3) nepeyeHb TOBapoB, B OTHOLUEHUWN KOTOPbLIX MUCNpaLUMBaEeTCs rocygapcTBeHHas permcrpaums ToBapHOro
3Haka W KOTopble CrpynnupoBaHbl Mo knaccam MexagyHapogHon knaccudukaumMm ToBapoB W ycnyr Ans
permcTpaumm 3HaKoB;

4) onncaHne 3aaBnAemMoro 0603HavYeHus.

4. 3asBKa Ha TOBapHbIN 3HaK NMOAMUCLIBAETCH 3asiBMTENEeM, a B Cnyvae nodayun 3asiBKM Yepes NnaTeHTHOro
NMOBEPEHHOI0 UM MHOTO NPEeACTaBUTENS - 3asBMTENEM UMK ero npeacTaBuTenem, NogaroLWwmnm 3asBkKy.

5. K 3aaBke Ha TOBapHbIN 3HaK AOMMKHbI ObiTb NPUMOXEHBI:

1) BOKYMEHT, nogTBEPXKAaoLWUA ynnaTy NOLWSMHbI 3a Nogavy 3asBKu B YCTaHOBIEHHOM pasMepe;
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2) ycTaB KOMMEKTUBHOIO 3HakKa, ecrniv 3asiBka nogaeTcs Ha KONMEKTUBHbIN 3HakK (NyHKT 1 ctatbun 1511).

6. 3asdBKa Ha TOBapHbLI 3HaK NOJAETCH Ha PYCCKOM SA3blKe.

[okymeHTbl, Nnpunaraemble K 3asBke, NPeaCcTaBnsoTCA Ha PYCCKOM UNKU APYroM siblke. Ecnv aTn AOKyMeHTbI
npeacTaBneHbl Ha APYroM A3blke, K 3asiBKE npunaraeTcs ux nepesoj Ha pycckuin A3bik. [epeBos Ha pycckun A3bIK
MOXeT ObITb NpeAcTaBneH 3asBUTENEeM B TeYEeHWe OBYX MecCsueB CO AHA HanpasneHus emy deneparnbHbiM
OpraHoOM WCMOJSIHUTENBHOM BNAaCTU MO MWHTENNEeKTyanbHOW COOCTBEHHOCTM YBEOOMIIEHMSI O HEeOoOXoAMMOCTU
BbINOSIHEHWST AAaHHOrO TpeboBaHUS.

7. TpeboBaHMs K AOKYMEHTaM, codepXallMMcs B 3asiBKe Ha TOBapHbIA 3HaK M npunaraembiM K HeWn
(OOKYMeHTbI 3asiBkM), ycTaHaBnvBaloTcs defeparnbHbiM OpraHoOM WUCMOSNTHUTENBHOW BNAcTW, OCYLIECTBASAOWMM
HOPMaTUBHO-MPaBOBOE perynmpoBaHne B chepe MHTENNEKTYanbHON COGCTBEHHOCTH.

8. [aTtor nogaum 3asBKM Ha TOBaApHbIA 3HAK cyMTaeTCA AeHb MOCTynfeHus B edepanbHbin opraH
WCNONHUTENBHON BNAcTW NO MHTENNEKTyanbHOM CO6CTBEHHOCTM JOKYMEHTOB, NPeayCMOTPEHHbIX NognyHKTamu 1 -
3 nNyHKTa 3 HacTosien cTaTbM, a €Cnu YyKasaHHble AOKYMEHTbl NpeacTaBrneHbl He OAHOBPEMEHHO, - AEHb
NOCTyNneHnsa nocneaHero Ao0KyMeHTa.

CraTbsa 1493. NpaBo 03HaKoMMeHns ¢ JOKYMEeHTaMu 3asBK1 Ha TOBaPHbIN 3HaK

1. Tlocne nogayn 3asBKM Ha TOBApHbIN 3HaK B dedepanbHblA OpraH WCNOSHUTENbHOM BRacTu Mo
WHTENNEeKTyarnbHON COOCTBEHHOCTM Moboe /uUOo  BnpaBe O3HAaKOMUTbCA C  [OOKYMEHTaMM  3asiBKM,
npeAcTaBrieHHbIMM Ha aaTy ee nogayu.

2. MNopsiaok 03HAKOMIIEHMSI C AOKYMEHTaMM 3asiBKM M BblAauuM KOMWUIA TakMX OOKYMEHTOB yCTaHaBNMBaeTCs
denepanbHbIM OpraHoOM WCMONIHUTENBHOW BNAcTW, OCYLLECTBNSAOWMM HOPMAaTMBHO-MPaBOBOE perynvpoBaHne B
cdepe UHTEeNNeKTyarbHON COOCTBEHHOCTH.

Cratba 1494. MNpuopuTteT TOBapHOro 3Haka

1. lpvopuTeT TOBApHOro 3Haka YyCTaHaBnMBaeTCA NO AaTe Modayn 3asiBKM Ha TOBApHbIA 3HAK B
deneparnbHbI OpraH MCNOMHUTENBHOW BNACTU MO MHTENNEKTyanbHOM CO6CTBEHHOCTMH.

2. MNpropunTeT TOBApHOro 3Haka No 3asBKe, NOA4AHHOWN 3asBUTESNIEM B COOTBETCTBMM C NYHKTOM 2 ctaTtbn 1502
HacTosiwero Kogekca (BblgeneHHONM 3asiBke) HA OCHOBE APYroi 3asiBKW 3TOro 3asiBUTENA Ha TO e 0003HayeHue
(nepBoHavanbHoOM 3asBKK), yCTaHaBNMBaETCA MO AaTe nogayvv B pegeparnbHblii OpraH UCMOMHUTENBHOW BriacTu Mo
WHTENnNeKTyanbHOoN COOCTBEHHOCTU NEepBOHaYaribHOM 3asBKM, a NPU HaNM4uM nNpaea Ha 6onee paHHU NPUOPUTET
No nepBoOHavanbHOW 3asdBKe - MO gaTe 3TOro NpuopuTETa, €cnv Ha f[aTy nofdadu BblAENEHHOW 3asiBKU
nepBoHavanbHasa 3asiBKa He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW W BblAENEHHasi 3asiBka NofaHa [0 NPUHATUSA
peLLeHns No nepBoHavyanbHOM 3asBke.

CraTbs 1495. KOHBEHLMOHHbBIN 1 BbICTABOYHbIN NPUOPUTET TOBAPHOMO 3HaKa

1. NMpuopnteT TOBApHOro 3Haka MOXET OblTb YCTAHOBIEH MO AaTe NOAayn NepBon 3asBKU HA TOBAPHbIN 3HAK
B rocygapcTtBe - yvacTHuke MapuKCKOM KOHBEHLMM MO OXpaHe NMPOMBbILLNIEHHON CODCTBEHHOCTU (KOHBEHLMOHHbIN
npuopuTeT), €cnn 3asiBka Ha TOBapHbIW 3HaK nodaHa B pedepanbHblA OpraH WMCNOMHUTENbHOW BriactTu no
WHTENnNeKTyanbHOoN COOCTBEHHOCTM B TEYEHUE LLECTU MECSILIEB C YKa3aHHOW AaTbl.

2. MpropuTeT TOBAapHOro 3Haka, NOMELLEHHOro Ha aKcnoHaTax ouumManbHbIX UK opULNansHO NPU3HAHHBIX
MeXAYyHapOAHbIX BbICTABOK, OPraHU30BaHHbIX Ha TeppuTOpMM OAHOr0 U3 roCydapcTB - y4acTHMKOB [lapukckon
KOHBEHLUM MO OXpaHe MPOMbILLNIEHHON COBCTBEHHOCTU, MOXET yCTaHaBNMMBATbCA MO AaTe Havana OTKPbITOro
nMokasa 9KcrnoHaTa Ha BbICTaBke (BbICTABOYHbIA MPUOPUTET), €CNKU 3asiBKa Ha TOBapHbIA 3HAaK MnogaHa B
denepanbHbi OpraH UCNOSNTHUTENBHOW BNACTU NO MHTENNEKTyanbHOW CODCTBEHHOCTM B TEYEHME LIECTU MECSLEB
C yKasaHHOW faTthbl.

3. BagBuTenb, Xenawwmin BOCMOMb30BATLCS MPaBOM KOHBEHLMOHHOIO WM BbICTABOYHOIO MNPUOPUTETA,
00s13aH ykas3aTb 3TO NMpu nogave 3asiBKM Ha TOBApHbIA 3HAK UM B TeYEHUEe ABYX MECSLEB CO OHSA ee nogadn B
denepanbHbIi OpraH UCNOTHUTENBHON BNACTU MO UHTENNEKTYanbHON COGCTBEHHOCTU U MPUNOXUTb HEOOXO0OUMbIE
OOKYMEHTbI, noaTBepXaatolme npaBoOMEPHOCTb Takoro TpeboBaHus, NMMBO nNpeacTaBuUTb 3TU LOKYMEHThl B
yKa3saHHbI doefeparnbHbll OpraH B Te4eHne Tpex MecsLeB Co OHA NOAayn 3asiBKu.

4. MpuopuTeT TOBApHOIo 3Haka MOXEeT yCTaHaBNMBaTbCs NO AaTe MexXAyHapoa4HOW peructpauumu ToBapHOro
3Haka B COOTBETCTBUM C MeXAyHapoaHbIMU JoroBopamu Poccunckon ®enepaumn.
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Cratba 1496. MNocnencTeusa coBnageHms gaT npyopuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3a8BKkM Ha TOXXAECTBEHHbIE TOBAPHbIE 3HAKN B OTHOLLEHUN COBNaAatoLLMX NOMHOCTbIO UMM YacTUYHO
nepeyHen TOBApOB NOAAHbl pasHbIMK 3asBUTENAMM M 3TU 3asBKU MMEKT OOHY M Ty Xe JaTy npuoputeta,
3asBIEHHbIN TOBAPHbIN 3HAK B OTHOLLEHUWM TOBAPOB, MO KOTOPbLIM YKa3aHHbIE NMepeyHy CoBnadalT, MOXeT ObiTb
3aperMcTpupoBaH TOMbKO HA UMSA OHOTO M3 3asBUTENEN, ONPeAensemMoro cornalleHneM Mexay HUMN.

2. Ecnun 3asBK/ Ha TOXOECTBEHHbIE TOBapHbIE 3HaKW B OTHOLLEHUWU COBMagatoLwmnX NOMHOCTLIO UM YaCTUYHO
nepeyvHen TOBapOB MOAAHbI OOHUM U TEM Xe 3adBMTENEM WM 3TV 3a8BKM UMEKT OOHY U Ty Xe AaTy npuopuTeTa,
TOBapHbId 3HaK B OTHOLIEHMM TOBApOB, MO KOTOPbIM YKa3aHHblE MNEpPeYHVM COBMafaltT, MOXET ObiTb
3aperMcTpupoBaH TOMbKO MO OAHON U3 BbIOPaHHbIX 3asiBUTENEM 3asiBOK.

3. Ecnu 3asBKM Ha TOXAECTBEHHbIE TOBapPHbIE 3HAKM NoAaHbl pasHbIMKU 3aaBuTenaMU (MyHKT 1 HacTosLLen
cTaTbu), OHN OOMKHbI B TEYEHUE LLUECTU MECHLIEB CO OHA NOMNyvyeHus oT dpeaepansHOro opraHa UCNOMHUTENbHOW
BNAcTN NO UHTENNEKTyanbHOM CO6CTBEHHOCTM COOTBETCTBYHOLLErO YBEAOMMNEHNS COOBLWNTL B 3TOT peaeparnbHbIn
opraH O [AOCTUrHYTOM UMM COrfnalieHunm O TOM, MO Kakon u3 3asfBOK MChpalmBaeTcs rocyaapCTBeHHas
perncTpaumsi TOBapHOro 3Haka. B TeueHue Takoro e cpoka [OOMmKeH coobwmTb O CBOEM BbibOpe 3asBUTErb,
NoAaBLUNIA 3a8BKN HA TOXAECTBEHHbIE TOBapHbIE 3HaKM (MYyHKT 2 HACTOSALWEN cTaTbu).

Ecnn B TeyeHMe YyCTaAHOBMEHHOrO cpoka B diedepanbHblii  OpraH WCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU He MOCTYNWUT yKa3aHHoe COooOLlleHne WM XodaTalWcTBO O MNPOANEHUN
YCTaHOBMEHHOIO CPOKa, 3asBKM Ha TOBapHble 3HAKW MPU3HAKTCHA OTO3BAHHBIMW Ha OCHOBAHWM pPELUEHMS TaKoro
denepanbHOro opraHa.

Cratba 1497. DkcnepTur3a 3asBKU Ha TOBAPHbIA 3HAK U BHECEHNE N3MEHEHMWI B JOKYMEHTbI 3asiBKM

1. 3KcnepTusa 3asBKU Ha TOBapPHbIN 3HAK NPOBOAMTCA dhedeparibHbIM OpraHoOM UCMOMHUTENbHOW BracTu no
WHTENNeKTyanbHON COBCTBEHHOCTY.

OkcnepTm3a 3asBKM BKMOYaeT opMarnbHYy0 3KCNepTudy M akcneptudy obBOo3HaveHus, 3asABrEHHOro B
KayecTBe TOBapHOro 3Haka (3asBneHHoro o6o3HayeHns).

2. B nepvoa nposefeHus 3KcnepTusbl 3asiBKM Ha TOBApPHbLIA 3HAK 3asiBUTENb BrpaBe OO0 NPUHATUSA MO Hen
pelleHnsa OOMnoriHATb, YTOYHATbL UMM UCNPaBnATbL Martepuansl 3asBKM, B TOM 4ucne nyteMm nogayv
OOMNOMHUTENbHbBIX MaTepuanos.

Ecnu B gononHUTenbHbIX MaTepmnanax cooepXuTcs nepedeHb TOBapOB, HE YKa3aHHbIX B 3asiBKe Ha faTy ee
nogayv, UnNn CylecTBEHHO U3MEHSEeTCs 3asiBNeHHoe 0003HayYeHne TOBapHOro 3Haka, Takue [OMOfHMTENbHbIe
mMaTepuanbsl He MPUHUMAIOTCS K paccMoTpeHnto. OHM MOTyT GbITb ODOPMIEHBI U NOAAHbI 3aABUTENEM B KayecTBe
CaMOCTOSATENbHOWN 3asiBKWN.

3. 'lameHeHne B 3asiBKe Ha TOBapHbLIN 3HaK CBeAEHUW O 3asBuTerne, B TOM 4YuChe B crnyyae nepegadm unu
nepexoga npaBa Ha perncrTpauuio TOBapHOro 3Haka nmMbo BCNeAcTBUE U3MEHEHWS HAaUMEHOBAaHWUS UM UMEHU
3asBuUTeNs, a TaKke UcnpasneHe B JOKYMEHTax 3asiBKM O4EBUAHBIX U TEXHUYECKMX OLIMBOK MOXeT BbiTb BHECEHO
00 rocygapCTBEHHONW permcTpauum ToBapHoro 3Haka (ctates 1503).

4. B nepuvopf npoBefeHus SKCrnepTusbl 3asiBKM Ha TOBapHbIA 3HaK defeparnbHbI OpraH MCMOSHUTENbHOM
BMacTK N0 UHTENNEKTyanbHON COOCTBEHHOCTU BNpaBe 3anpocuTb y 3asBUTENSA OOMONHUTENbHbIE MaTepuansl, 6e3
KOTOpbLIX NpoBeAeHne IKCnepTn3bl HEBO3MOXHO.

JdononHuTtenbHble MaTepuarnbl A0MKHbI ObITb NpeAcTaBeHbl 3asiBUTENEM B TEYEHNE OBYX MECALEB CO OHSA
nony4eHus MM COOTBETCTBYIOLLLEro 3anpoca Unu Konuvi matepmnanos, yKkasaHHbIX B OTBETHOM 3arnpoce 3asBUTenNs,
Npu YCroBWM, YTO AaHHble KOnmuu ObiNu 3anpolleHbl 3asiBUTENEM B TeYEHWEe Mecsua CO OHSA MOJYYEHUS UM
3anpoca egepanbHOro opraHa UCMONHUTENbHOW BNacT MO MHTENNeKTyanbHon cobcTBeHHOCTU. Ecnu 3assutens
B yKa3aHHbIV CPOK He MpeacTaBuT 3anpallnBaemble JONONHUTENbHbIE MaTepuarnbsl UM X04aTankcTBO O MNPOASIEHNM
YCTAHOBMEHHOIO AN WX MNpeAcTaBrneHus Cpoka, 3asiBka NPU3HaeTCsl OTO3BaHHOW Ha OCHOBaHWWU peLleHus
denepanbHOro opraHa WCNONMHUTENBHOM BRAcTM MO  MHTENNEKTyanbHOW cobCTBeHHOCTU. [lo xogaTtamcTBy
3asBUTENs YCTAHOBMEHHbIV ANS NPeACTaBneHns OOMOSMHUTENbHbIX MaTepuanoB CPOK MOXeT ObiTb npoaneH
yka3aHHbIM pegepanbHbiM OpraHoM, HO He Bornee YeM Ha LWeCTb MecsLEeB.

Ha gononHutenbHble MaTepuanbl, KOTOpblE coaepXaT nepevyeHb TOBaApOB, He yKa3aHHbIX B 3asBKe Ha gaTy
ee nojayun, WM CyLEecTBEHHO W3MEHSOT 3asiBiIeHHOe 0003Ha4YeHWe TOBapHOrO 3Haka, PacrnpoCTpPaHSAKTCA
npasuna NyHKTa 2 HacTosILLEeN CcTaTbMu.
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Cratba 1498. dopmanbHaga aKCnepTM3a 3asBKM Ha TOBaPHbIN 3HaK

1. dopmanbHas akcnepTnsa 3asaBKM Ha TOBAPHbIA 3HAK MPOBOAMTCSA B TEYEHUE MecsLla CO OHSA ee nojayn B
deneparnbHbI OpraH UCNONHUTENBHOW BNACTN NO MHTENNeKTyanbsHoM CO6CTBEHHOCTM.

2. B xope npoBefeHusi hopmanbHOM 3KCMEepTM3bl 3asiBKM Ha TOBApPHbIA 3HaK MNpoBepsieTcs Hanuuve
HeobXoOuUMbIX [OKYMEHTOB 3asiBKMW W WNX COOTBETCTBME YCTaHOBMNEHHbIM TpeboBaHuaM. [lo pesynbTatam
dopMarnbHOM 3KCMepTU3bl 3asiBka MPUHUMAETCS K PaCCMOTPEHUIO UM MPUHUMaeTcs pelweHne o6 oOTkase B
NpUHATUN ee K paccMmoTpeHuto. O pesynbTatax oopmanbHOM SKCNepTu3bl oegepanbHbI OpraH UCMONTHUTENBHOMN
BNAcTW MO MHTEenNmneKTyanbHOM cCO6CTBEHHOCTM YBEAOMNSAET 3asBUTENS.

OOHOBPEMEHHO C YBEOOMIIEHMEM O TMONIOXUTENBbHOM pe3ynbTaTe (opMarbHOM 3SKCNepTusbl 3asiBKK
3aaBUTEN0 coobLiaeTcsa gaTta nogayn 3asiBKW, YCTAHOBMIEHHAsi B COOTBETCTBUM C MyHKTOM 8 ctatbu 1492
HacToswero Kogekca.

Cratba 1499. OkcnepTmsa 0603HaYEHUS, 3as1BNEHHOrNO B KAYeCTBE TOBAPHOro 3Haka

1. OkcnepTtnsa o603HaYeHUs, 3asiIBEHHOrO0 B KayeCTBE TOBAPHOrO 3Haka (3KcrnepTu3a 3asBMEHHOro
0603HavYeHns), NPOBOANTCS MO 3asiBKe, MPUHATON K pACCMOTPEHMIO B pedynbTaTe hopMarnbHOM SKCNepTm3bl.

B xode npoBeneHwsi akcnepTu3bl NPOBEPSIETCA COOTBETCTBUE 3asiBIEHHOro 0603HaveHusi TpeboBaHMAM
ctatbn 1477 n nyHktoB 1 - 7 ctatbn 1483 HacTosiwero Kogekca u yctaHaBnmMBaeTCsl MPUOPUTET TOBApPHOro 3HakKa.

2. Mo pesynbTatam 3KCNepTU3bl 3asiBNeHHOro obo3HavyeHns degepanbHbIi OpraH UCMOMNHUTENBHOW BRacTu
MO WHTENNEKTyanbHON COOCTBEHHOCTU MPUMHUMAET peLleHVEe O roCyAapCTBEHHOW perncTpauuyM TOBapHOro 3Haka
unmn o6 oTkase B ero perMcrpaumm.

3. [lo NpUHATUS peLleHmnst No pesynbTaTtam 3KCNepTU3bl 3asBEHHOro 0603Ha4YeHNs 3asBUTENIO MOXET ObITb
HanpasneHo yBedOMIIeHMe B MUCbMEHHOW OopMe O pesynbTatax MNpOBEpKM COOTBETCTBUSA 3asABIIEHHOrO
0603HaveHusa TpeboBaHuAM ab3ala BTOPOro nyHkTa 1 HacCTOALWEN CTaTbM C NPeAsioXeHWeM NpeacTaBuTb CBOU
00BOAblI OTHOCUTENBHO NPUBEOEHHBIX B YBEAOMITEHUN MOTUBOB. [l0BOAbI 3asBUTENS YYUTHIBAKOTCA MPU NPUHSATUN
pelleHns no pesynbTaTaMm 3KCNepTu3bl 3asBfeHHOro obo3HavyeHns, ecnn OHW NpPeAcTaBreHbl B TeYEHWe LUIeCTU
MecsLeB CO AHS HanpaBneHUs 3asBMTENO YKa3aHHOrO yBE4OMIIEHNS.

4. PelueHune o rocygapCTBEHHOW permcTpaumm ToBapHOro 3Haka MoXeT OblTb MepecMoTpeHo deaepanbHbIM
OpraHoM WCMOJTHUTENbHON BacTu MO WHTENNEeKTyanbHON COOCTBEHHOCTU OO0 perncTpauuM TOBAapHOrO 3Haka B
CBSI3M C:

1) nocTynneHvem 3asiBku, UMetoLlen 6onee paHHUI NPUOPUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 u
1496 HacTtosiwero Kogekca, Ha TOXOECTBEHHOE MIU CXOOHOE C HMM [0 CTEMEHW CMelleHusi 0Do3HayeHve B
OTHOLLUEHMN OOHOPOAHbLIX TOBApOB;

2) rocydapCTBEHHOW peructpaumen B KayeCTBe HaMMEHOBaHWS MecTa MNPOUCXOXAEeHUs ToBapa
0603HavYeHns, TOXXAECTBEHHOrO MU CXOAHOTO A0 CTEeMNeHN CMELLEHUs C TOBapHbIM 3HAKOM, YKa3aHHbIM B peLleHnm
0 pervcTpaumu;

3) BbISIBNEHMEM 3asiBKM, coAepKallel TOXAECTBEHHbIA TOBAPHbLIN 3HAK, NMMOO BbISIBNEHMEM OXPaHAEMOro
TOXOECTBEHHOro TOBapHOro 3Haka B OTHOLUEHMM COBMafatoLMX MOMHOCTbIO MMM YacTUYHO MepevHen TOBapoB C
TeM e nnu 6onee paHHUM NPUOPUTETOM TOBapHOro 3HaKa;

4) N3MEHEHNEM 3asiBUTENS, KOTOPOE B CIlydae rocyaapCTBEHHOW pernctpaunm 3asBneHHOro 0603HayYeH s B
KayeCcTBe TOBApPHOro 3HaKa MOXET MPUBECTU K BBEAEHUIO NOTPebuTens B 3abnyxgeHne oTHOCMTENBHO ToBapa Uim
€ro N3roToBUTENS.

Ctatbs 1500. OcnapvBaHue peLLeHmnii No 3asiBKe Ha TOBaPHbIN 3HaK

KoHcynbTaHTlM0C: npumeyaHue.
ManaTta no naTeHTHbLIM Cropam peopraHu3oBaHa B hopme npucoefuHeHust kK PenepanbHOMY MHCTUTYTY
NPOMbILLIIEHHON cOBCTBEHHOCTU (pacnopsikeHue MNpasutensctea PP ot 01.12.2008 N 1791-p).

1. PeweHnsa cdenepanbHOro opraHa WCMOMHMTENBbHOW BNAcTW MO WHTENMEKTyarnbHOW cOBCTBEHHOCTM 06
OTKase B MPUHATUM 3as8BKW Ha TOBAPHbLIA 3HaK K PacCMOTPEHMUIO, O FOCYAapCTBEHHOW perncrpaumum ToBapHOro
3Haka, 06 OTKase B rocygapCTBEHHOW peructpauvm TOBapHOro 3Haka M O MpPU3HAHMKU 3as8BKW Ha TOBapHbIA 3HaK
OTO3BaHHOW MOTyT ObITb OCMOPEHbI 3asiBUTENEM NyTEM MOAAYM BO3paKeHWsl B nanaTty Mo naTeHTHbIM cropam B
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TEYEeHNe Tpex MecsiLeB CO [AHS MOSTyYeHMS] COOTBETCTBYIOLLEIO PELUEHUS MIM 3anpoLUeHHbIX Y YKasaHHOro
deepanbHOro opraHa UCNOSHUTENBHOWM BAcTW KOMWIA NPOTMBOMOCTABMEHHLIX 3asiBKe MaTepuarnoB Mpu yCrnoBuu,
YTO 3as8BUTENb 3aNPOCUS KOMUK 3TUX MaTepuarnoB B TeYeHMEe MecsiLa CO AHS MOMy4YeHUs1 UM COOTBETCTBYHOLLETO
peLleHms.

2. B nepvop paccMOTpeHUs BO3paXKeHWs1 MmanaTtol Mo MaTeHTHbIM criopam 3asiBUTENlb MOXET BHECTU B
OOKYMEHTbl 3asiBKM W3MEHEHUs!, KOTOpble [OMyCKalTCs B COOTBETCTBMM C MNyHKTamum 2 u 3 crtatbun 1497
HacTosilwero Kogekca, ecnu Takme M3MEHEHUs1 YCTPaHST MPUYMHBI, NOCMYXMBLUME €OUHCTBEHHLIM OCHOBaHWEM
Ana oTkasa B rocyjapCTBEHHOWN perncrpaumm TOBapHOro 3Haka, U BHECEHME Takux M3MEHEHUIA NO3BOMSIET NPUHSTb
peLLeHne 0 rocyaapCTBEHHOWN perncTpaLumm ToBapHOro 3Haka.

Cratba 1501. BoccTaHoBMNEHME MPONYyLLEHHbLIX CPOKOB, CBA3AHHLIX C NPOBEAEHMEM 3KCMEPTM3bl 3asBKU Ha
TOBapPHbLIN 3HaK

Cpoku, npegycmoTpeHHble nyHkToM 4 ctatbn 1497 n nyHktom 1 ctatbm 1500 HacTosiwero Kogekca u
nponyLleHHble 3asiBUTenem, Moryt ObiTb BOCCTaAHOBMEHbI dhedepanbHbiM OpPraHOM WCMONHUTENBHOW Bractyu no
WHTEeNNeKTyansHon cobCTBEHHOCTM MO XO4ATaWCTBY 3asBUTENS, MOAAHHOMY B T€YEHME LIECTU MECHLEB CO AHsI
UCTEYEHMS 3TUX CPOKOB, NPW YCINOBUM NOATBEPXKAEHUS YBAXKUTENBHOCTU NMPUYMH, NO KOTOPLIM 3T CPOKM HE Bbinn
cobnogeHbl, U ynnatbl COOTBETCTBYIOLLEN MOLUNNHBI. X0A4aTalCcTBO O BOCCTAHOBIEHMM MPOMYLLEHHOINO Cpoka
nogaeTcsa 3asiBUTENIEM B yKasaHHbI dhefeparnbHbiii opraH OAHOBPEMEHHO C AOMOSNIHUTENbHLIMK MaTepuanamu,
3anpoLleHHbIMM B COOTBETCTBUM C NYHKTOM 4 ctatbk 1497 Hactoswero Kopekca, wnu ¢ xogaTtamcTBOM O
NPOANEHNN cpoKa UX NpeacTtaBneHns nMbo OOHOBPEMEHHO C MoAdayeil BO3paXkeHusi B ManaTty No MnaTeHTHbIM
cnopam Ha ocHoBaHuun ctaTbn 1500 HacToswero Kogekca.

(B peq. PepgepanbHoro 3akoHa ot 24.02.2010 N 17-93)

CraTbsa 1502. OT3bIB 3a5BKM Ha TOBAPHbLIV 3HAK W BblAENeHe U3 Hee Apyromn 3asiBKun

1. 3asgBka Ha TOBapHbI 3HAK MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha Nobon cTagmm ee pacCMOTPEHUS, HO He
nosaHee gatbl rocy4apCTBEHHOW perncTpaLumm TOBapHOro 3Haka.

2. B nepvof npoBefeHNst KCNepTM3bl 3asiBKUM Ha TOBAPHLIN 3HaK 3asiBUTENb BrpaBe A0 NMPUHATUS MO HeW
pelleHns nodatb B begepanbHbii OpraH WCMOMHUTENBHOW BACTU MO MHTENNEKTyanbHON COOCTBEHHOCTU Ha TO
Xe camoe obo3HayeHue BblAENEHHYI 3asiBKy. Takas 3asiBka [OJPKHAa coAepXaTb nepevyeHb TOBapoB U3 yucra
yKa3aHHbIX B NepBOHavanbHOW 3asiBKe Ha OaTy ee nogayn B AaHHbI pefepanbHbli OpraH M HEOOHOPOAHBIX C
OpyrMMKM TOBapaMuM M3 COAEPXaBLUErocsl B MNepBOHaYaribHOW 3asiBKE MNEepeyYHsi, B OTHOLUEHWM KOTOPbIX
nepBoHavarnbHas 3asiBka OCTaeTcs B cure.

Cratba 1503. Nopsigok rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka

1. Ha ocHoBaHWM pelueHnsi O rocyaapCTBEHHOW perncrpauun TOBapHOro 3Haka (NyHKT 2 cTtatbu 1499)
denepanbHbii OpraH UCNOMHUTENBHOW BAACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHNE Mecsla CO OHSA
nonyyeHus AokymeHTa o6 ynnaTte MOWMMHbI 3a roCyAapCTBEHHYH perncTpauuio TOBapHOro 3Haka M 3a Bblgady
cBuaeTenbCTBa Ha Hero OCyLeCTBNAEeT rocygapCTBEHHYIO peructpauuio ToBapHOro 3Haka B [ocygapcTBeHHOM
peecTpe TOBapHbIX 3HAKOB.

B lNocygoapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCSITCA TOBapHbIN 3HAK, CBEAEHWsI O npaBoobnagaTtene,
Jata npuopuTeTa TOBApHOro 3Haka, nepeyeHb TOBapoB, ANS WHAMBMAYanu3auuuM KOTOPbIX 3aperncTpupoBaH
TOBapHbI 3HaK, [daTa ero rocygapCTBEHHOW peructpauuun, gpyrve cBefeHWs, OTHOCALMECH K perucrpauuu
TOBApPHOro 3Haka, a Takke rnocneayroLine N3MeHeHUs 3TUX CBeAEeHUN.

2. lpu HenpegcTaBneHWM B YCTAHOBMEHHOM MOpsSdKke AOKyMeHTa o6 ynmnaTte yka3aHHOW B nyHkTe 1
HaCcToALLEN CTaTby MOLUMNNHBI PErMcTpaLms TOBapHOro 3Haka He OCyLLeCTBISEeTCs, a COOTBETCTBYOLLAs 3asBKa Ha
TOBapHbIN 3HaK NpM3HaeTcs 0TO3BaHHOW Ha OCHOBaHWW peLleHnsa deaepansHoro opraHa UCNONMHUTENBHOW BRnacTu
MO MHTENMEeKTyanbHOW COBCTBEHHOCTH.

Ctatbs 1504. Bbigaya cBuaeTensCcTBa Ha TOBapHbI 3HaK

1. CBngeTtenbLCcTBO Ha TOBaprII7I 3HaK BblgaeTCA (bep,epaanblM OopraHom MCNONHUTENbHON BRacTu no
I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ CoBCTBEHHOCTM B TeYeHUe Mecsilia Co OHS rocy,qapCTBeHHon perncrtpauun ToBapHOro 3Haka B
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FocynapcTBeHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBugeTenbCTBa Ha TOBApHbIA 3HAK M NepeyeHb YKka3biBaeMblX B HEM CBEAEHMWI yCTaHaBNMBAOTCA
deneparnbHbiM OpraHOM WCMOMHUTENBHOW BNacTW, OCYLLECTBSIOWNM HOPMaTUBHO-NPABOBOE perynupoBaHue B
cepe UHTennekTyansHoNn cCOBCTBEHHOCTH.

Cratba 1505. BHeceHMe nameHeHun B [0CyaAapCTBEHHbIN PEECTP TOBAPHbLIX 3HAKOB U B CBMAETENLCTBO Ha
TOBapPHbIN 3HaK

1. TllpaBoobnagatene 006s3aH yBeAOMNsTb doedeparnbHbii  OpraH WCMONMHUTENbHOW BRactm no
WHTENNEeKTyanbHON COBCTBEHHOCTM O MObIX W3MEHEHMSX, OTHOCSALLMXCS K TOCy4apCTBEHHOW perucrpaumm
TOBapHOro 3Haka, B TOM YMCe B HAMMEHOBaHMN U UMeHU npaBoobnagartens, 0 COKpalleHUn NepeyvHs ToBapos,
ONng nHAMBMAyanusaumm KOTOPbIX 3aperucTpupoBaH TOBApPHbIN 3HAK, 06 W3MEHEeHWW OTAEfMbHbIX 3MEMEHTOB
TOBapHOro 3Haka, He MEHSIIOLLLEM €ro CyLlecTBa.

2. B cnyyae ocnapvBaHus npenocTaBneHvsi NpaBoOBOM OXpaHbl TOBapHOMY 3Haky (ctatbss 1512) u3
rocy4apCTBEHHOW perucTpauuMum TOBapHOro 3Haka, AEWUCTBYIOLLEW B OTHOLIEHWM HECKONbKUX TOBapoB, MO
3asBneHn0 nNpasoobnagartens mMoxeT OblTb BblAeneHa oTAeNnbHas perucrtpaumsi Takoro TOBApHOro 3Haka Ans
OAHOro TOBapa WM 4YacTu TOBApOB U3 4YMCna YKas3aHHbIX B MEepBOHaYanbHOW perncrpauunm, HeogHOPOAHbIX C
ToBapamu, nepevyeHb KOTOPbIX OCTaeTcs B MepBOHAYanbHON perncrpauun. Takoe 3asaBneHne MoxeT bbiTb nogaHo
npaBoobnagaTteneM [0 MPUHATUA peLlleHust Mo pesynbTaTtam pPacCMOTPEHMS Cropa O perMcTpaumyM TOBapHOro
3Haka.

3. 3anucu 06 n3MeHeHnax, OTHOCALLMECS K rOCYLapCTBEHHOW permcTpauMm TOBapHOro 3Haka, BHOCATCHA B
ocynapCTBEHHbI peecTp TOBapHbIX 3HAKOB W B CBMOETENbCTBO Ha TOBAPHbIM 3HAaK Mpy YCNoBUWM ynnathbl
COOTBETCTBYHOLLEN MOLUINHBI.

4. ®epgepanbHbI OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyarnbHOW COBCTBEHHOCTUM MO COBCTBEHHOW
WHULMATMBE MOXET BHOCUTb U3MEHEHUS1 B [OCyAapCTBEHHbIV peecTp TOBapHbIX 3HAKOB M B CBUAETENbLCTBO Ha
TOBApHbIN 3HAK ANSA WUCMPaBEHUS OYEBUOHBIX U TEXHUYECKUX OLIMOOK, npeaBapuTernibHO yBeAOMUB OO 3TOM
npasoobnagarens.

Cratba 1506. INybnukauus ceegeHuin 0 rocyaapCTBEHHON perncTpaumnm ToOBapHOro 3Haka

CeefeHusi, OTHOCALUMECA K T[OCYOapCTBEHHOW perucrpauuMm TOBapHOro 3Haka W BHECEHHble B
[ocynapcTBeHHbIA peecTp TOBapHbIX 3HAKOB B COOTBeTCTBUM co cTatbe 1503 Hactosiwero Kopekca,
nybnukytotca denepanbHbiM  OPraHOM MCMOSIHUTENBHOW BRAcTM MO MHTENNEKTyanbHON COOCTBEHHOCTU B
odmumansHOM OonneTeHe He3ameaMTENbHO NMOCe perncTpauumn ToBapHOro 3Haka B [ocyfapCTBEHHOM peecTpe
TOBApHbIX 3HAKOB MMM Mocne BHeceHUA B [0OCyAapCTBEHHbI pPeecTp TOBApPHbIX 3HAKOB COOTBETCTBYHOLLMX
N3MEHEHWNI.

CraTbs 1507. Pernctpauusi ToBapHOro 3Haka B MHOCTPaHHbIX rOCyAapcTBax U MexayHapoaHas permctpaums
TOBAPHOro 3HakKa

1. Poccuiickue topuanyeckne nuua u rpaxgaHe Poccuiickon ®epepaunmn BRpaBe 3aperMcTpupoBaTthb
TOBapHbIN 3HaK B MHOCTPAHHBIX rOCY4apCTBaX UMM OCYLLIECTBUTb €r0 MEXAYHAPOAHYO PErncTpaumio.

2. 3asBka Ha MeXAyHapoOHYK PpervcTpaumio TOBApHOrO 3Haka nodaeTca yepe3 defepanbHbIl OpraH
NCMNOMHUTENbHOW BNACcTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

4. OcobeHHOCTN NPaBOBOW OXpaHbl 06LLEN3BECTHOrO
TOBApHOro 3Haka

Cratba 1508. OOLen3BEeCTHbIA TOBAPHbIN 3HAK

1. Mo 3asBneHuo nNuua, CYUTaloLWEro UCNonb3yeMbli UM TOBapHbIM 3HAK UMM UCMNOSMb3yeEMOE B KayecTse
TOBapHOro 3Haka obo3HayeHue oOulen3BecTHbIM B Poccuiickon ®egepaunm ToBapHbIM 3HAKOM, TOBaPHbIA 3HaK,
OxpaHsieMblt Ha TeppuTopun Poccunckon depepalmm Ha OCHOBaHUM €ro rocyAapCTBEHHOW perucrpauuu unm B
COOTBETCTBMU C MeXAyHapogHbiM goroBopoM Poccuiickon Pepepaumm, nubo obosHadeHue, vcnonb3yemMoe B
KayecTBe TOBApHOro 3HaKa, HO He MMelollee NpaBOBOM OXpaHbl Ha TeppuTopum Poccuiickon ®epepaunn, no
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peLLeHnio eaepanbHOro opraHa UCNOMHUTENbHOW BRacTu MO WHTENMeKTyanbHOW COOCTBEHHOCTM MOryT ObiTb
npusHaHbl obLiensBecTHbiM B Poccuiickon depepaumm TOBapHbIM 3HAKOM, €CNv STOT TOBapHbIN 3HAK MMM 3TO
obo3HaveHne B pesynbTaTe MHTEHCMBHOMO WCMOMb30BaHWUS CTanM Ha yKasaHHYyl B 3asiBNeHWM AaTty LIMPOKO
n3BecTHbl B Poccunckon ®enepaunm cpean COOTBETCTBYIOLLMX NOTpebutenen B OTHOLLIEHMN TOBApOB 3asiBUTENS.

ToBapHbI 3HaK U 06o3Ha4YeHne, NCNonb3yemMoe B KavyecTBe TOBApHOro 3Haka, He MOryT ObiTb NpU3HaHbI
00LEen3BeCTHEIMM  TOBapHbIMW  3HAKaMK, €CnM OHW CTanu LMPOKO W3BECTHbl Mocre pAdatbl npuopuTeTa
TOXOECTBEHHOTO WM CXOOHOrO0 C HUMM [0 CTEMEHM CMELLUEHUSI TOBApHOrO 3Haka APYroro nuvua, KOTOpbIN
npeAHasHadeH Ans UCrnosb3oBaHWs B OTHOLUEHUM OAHOPOAHbIX TOBApOB.

2. O6LLen3BeCTHOMY TOBapHOMY 3HaKy NpedoCTaBnsieTCs NpaBoBasi OXpaHa, NpeayCMOTpeHHas HacTOSALLNM
Kopekcom anst ToBapHOro 3Haka.

MpegoctaBneHne npaBoOBOM OXpaHbl OOLLEM3BECTHOMY TOBapHOMY 3HaKy O3HadaeT MpusHaHue
WCKITIOYMTENBHOrO npaBa Ha 00 EeN3BECTHbLIM TOBAPHbIN 3HaK.

lMpaBoBas oxpaHa obLLEen3BECTHOrO TOBApPHOro 3Haka AencTByeT 6eCcpoYHO.

3. lpaBoBas oxpaHa oOOLIEN3BECTHOrO TOBAPHOrO 3HaKa pPacnpOCTPaHSETCs TakkKe Ha ToBapbl,
HEeOOHOPOAHbIE C TEMU, B OTHOLLEHMM KOTOPbIX OH NPU3HaH OBLLEN3BECTHBIM, €CMM UCMOMb30BaHMe APYrMM NUuom
3TOr0 TOBApHOrO 3Haka B OTHOLIEHMM YKasaHHbIX TOBapoB OyaeT accoummpoBaTbCs Yy noTpebuTtenen c
obnagarenem MWCKMOUYUTENBHOMO MpaBa Ha OOLEN3BECTHbLIN TOBAPHbLIA 3HAK U MOXET YLIEMWUTb 3aKOHHbIE
WMHTEepechbl Takoro obnagarens.

Cratba 1509. lNpegocTaBneHne npaBoBOW OXpaHbl 00LLEN3BECTHOMY TOBApPHOMY 3HaKy

1. lNpaBoBas oxpaHa MpegocTaBnsieTcd O06Len3BeCTHOMY TOBapHOMY 3HaKy Ha OCHOBAaHWW peLleHus
degepanbHOro opraHa MCMOMHUTENbHOW BRacTM MO MHTENNeKTyanbHON COOCTBEHHOCTW, MPUHATONO B
cooTBeTCTBMM € NnyHkTOM 1 cTatbm 1508 HacToswero Koaekca.

2. ToBapHbI 3HaK, MPU3HAHHbIA OOLLEN3BECTHbLIM, BHOCUMTCA dedepanbHbiM OPraHoOM WCMONHUTENbLHON
BMacTu No MHTeNneKTyansHon cobcTBEHHOCTM B [NepeyeHb o6Len3BecTHbIX B Poccunckon degepaumy ToBapHbIX
3HakoB (MepeyeHb 06LLEen3BECTHbIX TOBAPHbIX 3HAKOB).

3. CBuageTenbCcTBO Ha 06LLEen3BECTHbIN TOBapPHBIN 3HaK BblgaeTcs denepanbHbiM OPraHoOM UCMONHUTENBHON
BMACTW MO MHTENNEKTyanbHON COBCTBEHHOCTN B TEYEHNE MecsLa CO AHS BHECEHUS TOBapHOro 3Haka B lNepeyeHb
06LLen3BeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbcTBa Ha OOLWEN3BECTHbIN TOBapHbIi 3HAK W MNepeyvYeHb yKasblBaeMblX B 3TOM
CBMOeTenbCTBe  CBedeHWA  ycTaHaBnuBaloTcs  dedeparnbHbiM — OpPraHoM  MCMOMHWUTENbHOW  BRAcTW,
OCYLLEeCTBMSAIOLWNM HOPMaTUBHO-MPaBOBOE perynmpoBaHue B cepe MHTennekTyanbHon cobCTBEHHOCTU.

4. CBepgeHus, OTHocsALMECH K 0oOLenM3BeCcTHOMY TOBapHOMY 3HaKy, nyGnukyioTcs degeparnbHbIM OpraHoM
NCMNOMHUTENbHOW BRacTu MO MHTENNeKTyansHoW COBCTBEHHOCTM B oduumnanbHoM BronneTeHe He3aMmeanuTensHo
nocne nx BHeceHus B NepeyeHb 06LLEen3BEeCTHbIX TOBapHbIX 3HAKOB.

5. OcobeHHOCTU NPaBOBOW OXPaHbl KOMMEKTUBHOIO 3Haka
Crtatba 1510. NpaBo Ha KONNEKTUBHbIV 3HAK

1. O6bedvHeHWe WU, co3daHWe W [esATellbHOCTb KOTOpPOro He MNpoTMBOpeYaT 3akoHo4aTeNbCTBY
rocynapcTea, B KOTOPOM OHO CO3[jaHo, BripaBe 3aperncTpupoBaTb B Poccuiickoin denepaumm KonneKTUBHbIN 3HaK.

KonneKkTuBHbIN 3HAK SABMAETCA TOBapPHbIM 3HAKOM, MpedHasHayeHHbIM ana o603HayeHuss TOBapoB,
NMPOM3BOAMMBIX WNW peanuayembiX BXOAAWMMM B AaHHoe obbeauHeHve nuuamMyM UM obnagarolumx eauHbIMU
XapaKTepuUcTUKaMu X KayecTsa UM UHLIMU OBLLMMUK XapakTepUcTUKaMMu.

KonnekTnBHbIM 3HAKOM MOXET MOMb30BaThCH KaXJ0e U3 BXOAALMX B 06 beguHeHne nu.

2. MNpaBo Ha KOMMEKTUBHbIN 3HAK HE MOXET BbITb OTHYYXAEHO M He MOXET BbiTb NPEAMETOM MULIEH3UOHHOIO
[Aorosopa.

3. Jlvuo, Bxogsuwlee B 0ObEAMHEHME, KOTOpPOe 3aperncTpupoBano KOMMEKTUBHbIN 3HaK, Brpase
MoNb30BaTbCA CBOVM TOBaPHBLIM 3HAKOM HapsAAY C KOMMEKTUBHBIM 3HAKOM.

Cratba 1511. locynapcTBeHHasa permctpaLms KOnnekTMBHOro 3Haka

1. K 3agBKke Ha perncrpaumio KOnnekTMBHOrO 3Haka (3asgBKe Ha KOMNEKTMBHbIA 3Hak), noJaBaeMon B
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denepanbHbil OpraH MCMOMHUTENbHOW BRAacTM NO WHTENMEeKTyarnbHOM COGCTBEHHOCTW, npunaraeTcs ycTas
KOMMNEKTMBHOIO 3HaKa, KOTOPbIA AOMKEH coaepXaThb:

1) HavmeHoBaHWe o06beanHeHUs, YMNOMHOMOYEHHOro 3aperncTpupoBaTb KOMMEKTUBHbLIN 3HAK Ha CBOe
HanmeHoBaHue (npaBoobnagatens);

2) nepeyeHb nuu, MMELLUX NPaBO UCMNOMb30BaHMS 3TOr0 KOMNMNEKTMBHONO 3HaKa;

3) uenb perncTpaLmmn KONneKTMBHOIO 3HaKa;

4) nepeyveHb M eOuHble XapakKTEPUCTMKM KavyecTBa WM MHble OOLIME XapaKTepuCTMKM TOBApOB, KOTOpbIE
OynyT 0603Ha4YaTbCS KOMNMEKTUBHBIM 3HAKOM;

5) ycnoBus CMONb30BaHUA KOJINIEKTUBHOMO 3HAKa;

6) nonoxeHus o NopsiAKe KOHTPOSA 32 UCMONb30BaHWEM KOMMEKTUBHOIO 3HaKa;

7) nonoxeHns 06 OTBETCTBEHHOCTUN 3a HapyLLEHWe ycTaBa KOJINIEKTUBHOIO 3HakKa.

2. B l'ocynapCTBeHHbIV peecTp TOBapHbIX 3HAKOB U CBUAETENLCTBO Ha KOMMNEKTUBHbLIA 3HAK B JOMOMHEHME K
cBefeHusaAM, npeaycMoTpeHHbiM ctatbsimu 1503 n 1504 Hactosiwero Kogekca, BHOCATCS CBedeHus O nuuax,
UMELNX NpaBO WCMNONb30BaHWS KOMMEKTMBHOrO 3Haka. OTW CBedeHusd, a Takke BbiNUCKa M3 ycTaBa
KOMMNEKTMBHOIO 3HaKa O eOWHbIX XapakTepuUCTUKax kadectBa U 06 MHbIX OBLIMX XapaKTepucTukax TOBapoB, B
OTHOLLIEHMM KOTOPbIX 3TOT 3HaK 3aperncTpupoBaH, nybnukyetca dpeaepanbHbIM OpraHoM UCMOMHUTENBHOW BNacTu
MO MHTENMeKTyanbHOW COBCTBEHHOCTH B obmumansHom blonneteHe.

MpaBoobnagatens yBegomnsieT deneparnbHbIl OpraH WCMONMHUTENbHOW BNAcTM MO MHTENNEKTyanbHOM
COBCTBEHHOCTM 06 U3MEHEHWSIX B YCTaBE KOMMMEKTMBHOIO 3HaKa.

3. B cnyyae uCNonb3oBaHWsi KOJIIEKTMBHOIO 3Haka Ha ToBapax, He obnagawowmx efauHbIMu
XapaKTepucTrkamm ux Ka4yectsa MUnm MHbIMK ODOLLMMK XapakTepUCTMKaMu, NPaBoBasi OXpaHa KOJNIEKTMBHOMO 3Haka
MOXeT ObITb MpekpalieHa OOCPOYHO MOMHOCTLI0 UMM YacTUYHO Ha OCHOBAHWMM peLleHus cyda, NPUHATOro no
3asBMeHNIo NMobOoro 3anHTEpPECOBAHHOIO NuLa.

4. KonnekTuBHbIA 3HaK M 3asiBKA Ha KOMMEKTMBHbIA 3HaK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIN 3HAK M B 3asBKY Ha TOBapHbIN 3HaK U HaobopoT. [Nopsaok Takoro npeobpas3oBaHWa yCcTaHaBnMBaeTCH
denepanbHbiM OpraHoOM WCMOSHUTENBHOW BNACTK, OCYLLECTBISIOWNM HOPMAaTUBHO-NPABOBOE PErynMpoBaHue B
cdepe UHTEeNNeKTyansHON COBCTBEHHOCTH.

6. I'IperaUJ,eHMe NCKITYNTENTBHOIO NpaBa Ha TOBaprIVI 3HaK

Cratba 1512. OcHoBaHusi ocnapuvBaHUsi U NPU3HAHWUS HeOEWCTBUTENbHbIM MpefoCTaBleEHUs NpaBOBON
OXpaHbl TOBApPHOMY 3HaKy

1. OcnapuBaHve npegocTaBneHUs NPaBoBOM OXpaHbl TOBAPHOMY 3HaKy O3HayaeT ocrnapuBaHue pelleHus o
rocy4apCTBEHHOW perncTpauum TOBapHOro 3Haka (NyHKT 2 ctatb 1499) M OCHOBAHHOIO Ha HEW MNpU3HaHUSA
NCKMIOYNTENBHOMO NpaBa Ha TOBapHbIN 3Hak (ctaTbn 1477 n 1481).

lMpusHaHWe HegenCTBUTENbHLIM NPEeAOoCTaBNeHMs MpaBoOBOW OXpaHbl TOBApHOMY 3HaKy BrieYeT OTMEHY
peweHns denepanbHOro opraHa UCMOMHUTENBHON BRacTu MO UHTENNEeKTyanbHOW COBCTBEHHOCTM O perncTpaumm
TOBapHOro 3Haka.

2. [lpepocTtaBneHne MpaBOBOV OXpaHbl TOBAPHOMY 3HaKy MOXeT ObiTb OCMOpPeHO W  MpPU3HAHO
HeenCTBUTENbHbIM:

1) NONHOCTLIO UMM YaCTUYHO B TEYEHWE BCEro cpoka AeNCTBUSA UCKITIOYUTENBHOMO NpaBa Ha TOBapHbIV 3HaK,
ecnv npaBoBasi oxpaHa Obina eMy nNpefocTaBrfeHa ¢ HapylweHnem TpeboBaHuin nyHkToB 1 - 5, 8 n 9 ctatbn 1483
HacTosdwero Kogekca;

2) MONMHOCTbI0O UMM YaCTUYHO B TeYeHWe NATM NeT Co OHA Nyonukauunm CBEAEHWA O rocyLapCTBEHHOM
permctpauMm TOBapHOro 3Haka B odmumansHoMm GionneteHe (ctatbs 1506), ecnv npaBoBas oxpaHa Obina emy
npegocTasneHa ¢ HapyleHuem TpeboBaHuii NyHKTOB 6 1 7 ctatbn 1483 HacToswero Kogekca;

3) NONMHOCTLIDO B TEYeHMEe BCEro Cpoka OEWCTBUS MCKMIOYMTENbHOrO MnpaBa Ha TOBAapHbIA 3HAK, ecnu
npaBoBasi oxpaHa Obina eMy npefocTaBneHa ¢ HapyweHnem TpebosaHui ctatbn 1478 HacToswero Kogekca;

4) noOrHOCTbLIO B TEYEeHMEe BCEro Cpoka [OEeNCTBUSA MNPaBOBOW OXpaHbl, €Cnv npaBoBasi oxpaHa bObina
npegocTaBneHa TOBapHOMYy 3Haky C 0Oonee no3gHUM  MPUOPUTETOM MO  OTHOLWIEHMIO K MPU3HaHHOMY
06LLEN3BECTHBIM  3apPErMCTPUPOBAHHOMY TOBapHOMY 3HaKy WMHOTO fvua, MpaBoBasi OXpaHa KOTOpOro
OCYLLLECTBNSETCS B COOTBETCTBUU C NyHKTOM 3 cTaTbu 1508 HacToswero Kogekca;

5) NOMHOCTLIO B TeYeHWe BCero cpoka [OeNCTBUS MUCKMIOUYUTENbHOrMO MnpaBa Ha TOBApHbIA 3HaK, ecnu
npaBoBasi OxpaHa Oblna emy nNpefocTaBrieHa Ha WMsS areHta WM NpeacTaBUTENs Nnuua, KoTopoe SBMsSieTcs
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obnaparenem 3TOro MCKMOYUTENBHOMO NpaBa B OOHOM W3 rOCyapCTB - YY4aCTHUKOB [MapwKCKOM KOHBEHLMU MO
OXpaHe NPOMBbILLIEHHON COBCTBEHHOCTH, C HapyLLeHnemM TpeboBaHuI faHHon KoHBeHUMN;

6) MOMHOCTLIO MMM YaCTUYHO B TEYEHME BCEro Cpoka OEeNCTBUSA NMPaBOBOW OXpaHbl, €CNv CBS3aHHble C
rocy4apCTBEHHOW perncrpaumen TOBapHOro 3Haka fencTsus npaBoobragjaTtens npusHaHbl B YCTAHOBMEHHOM
nopsiake 3noynotpebneHnem npaBom nMbo He[oBPOCOBECTHOWM KOHKYPEHLIMEN.

3. lNpegoctaBneHne NpaBOBOW OXpaHbl OOLEN3BECTHOMY TOBApHOMY 3HaKy MyTeM €ro perucrpauum B
Poccuickon ®epepaummn MoxeT ObiTb OCMOPEHO M NPU3HAHO HEAENCTBMTENbHBIM MOMHOCTBIO MMM YacTUYHO B
TEeYeHne BCero cpoka AeWCTBUSI UCKIIOYUTENBHOrO NpaBa Ha 3TOT TOBAapHbIV 3HaK, €Ccriv npaBoBasd oxpaHa Obina
eMy npeaocTaBrieHa ¢ HapylweHnem TpeboBaHun nyHkta 1 ctatbn 1508 HacTosiwero Koaekca.

Cratba 1513. Nopsagok ocnapnBaHus U NPU3HAHUS HEAEUCTBUTENbHBIM NPEeAOCTaBEHMs] MPaBOBOW OXpaHbl
TOBapHOMY 3HaKy

KoHcynbTaHTlntoC: npumeyaHue.
lManaTta no naTeHTHbIM Cropam peopraHu3oBaHa B hopme npucoeguHeHus Kk PepepanbHOMY WMHCTUTYTY
NPOMbILLIIEHHON cobCcTBEHHOCTU (pacnopsikeHune MNpasutensctea PP ot 01.12.2008 N 1791-p).

1. MNpepoctaBneHve NpaBoBOW OXpaHbl TOBAPHOMY 3HAKy MOXET ObiTb OCMOPEHO MO OCHOBaHUSIM U B CPOKM,
KOTopble npeaycMoTpeHbl cTtatben 1512 HacToswero Kopekca, nyTem nogaym BO3PaXeHUs MpOTUB Takoro
npegocTaBneHnss B nanaTy No naTeHTHbIM cnopaMm unu degepanbHbli OpraH UCMOMHWUTENBbHOW BriacTu Mo
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

2. BospaxeHusa npoTMB MpefocTaBneHns MnpaBoOBOW OXpaHbl TOBapHOMY 3HaKy MO OCHOBaHUAM,
NpeaycMOTPEHHbIM noanyHkTamu 1 - 4 nyHkta 2 u nyHktoMm 3 ctatbh 1512 Hactosiwero Koagekca, mMoryt 6biTb
nodaHbl B NanaTty no naTeHTHbIM COpaM 3auHTEPECOBaHHLIM JIULIOM.

3. BospaxeHve npoTmB npegocTaBneHWss nNPaBOBOW OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHUIO,
npegycMoTpeHHOMY NOANYHKTOM 5 nyHkTa 2 ctatbn 1512 HacToswero Kogekca, MoxeT 6biTb NO4aHO B nanaTy no
NMaTeHTHbIM CnopaM 3aMHTepecoBaHHbIM ObragaTenem WCKMYUTENbHOMO NpaBa Ha TOBAapHbIA 3HaK B OOHOM U3
rocy4apcTB - y4aCTHUKOB [MapuKCKON KOHBEHLMUN MO OXPaHE NPOMbILLSIEHHON CODCTBEHHOCTH.

BospaxeHve npoTMB npegocTaBfieHMs MpPaBOBOW  OXpaHbl TOBApHOMY 3HaKy MO  OCHOBaHWIO,
npeaycMOTPEHHOMY NOANYHKTOM 6 nyHkTa 2 ctaTtbu 1512 Hactoswero Kogekca, nogaeTcsi 3aMHTEPECOBaHHbIM
nvuom B begepanbHbIn OpraH UCMOMHUTENbHOW BNACTM NO MHTENNEeKTyanbHon CO6CTBEHHOCT.

4. PeweHusa cepepanbHOro opraHa WCMOMHUTENbHOW BacTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTU O
NPU3HAHUN HELENCTBUTENbHBIM MPEefoCTaBleHNs NPaBOBOW OXpaHbl TOBApHOMY 3HaKy Mnv 06 OTka3e B TakoM
NpWM3HaHUM BCTYMalT B CWUMy B COOTBETCTBMM C MpaBunamu ctatbu 1248 Hactoswero Kogekca m moryT ObiTb
OCMopeHsbI B cyae.

5. B cnyyae npusHaHUA nNpeaocTaBreHus MNpaBOBOW OXpaHbl TOBAPHOMY 3HaKy HeaeNCTBUTENbHbIM
MOMHOCTbIO CBUAETENbCTBO Ha TOBapHbIA 3HaAK W 3anucb B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNUPYTCS.

B cnyyae npusHaHua npegocTaBneHus NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy 4acTUYHO HeAeWCTBUTENbHbIM
BblJAETCA HOBOE CBWAETENbCTBO Ha TOBApHbI 3HaKk W BHOCATCA COOTBETCTBYHOLUME W3MEHEHMS B
"ocyaapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JIMueH3OoHHble O0roBOpbl, 3aKMYEHHble OO0 MPUHATUS peLleHuMs O MPU3HAHMW HeAeNCTBUTENbHbIM
npeaoCTaBneHMs NPaBOBON OXpaHbl TOBAPHOMY 3HAKY, COXPaHSIlOT CBOE AENCTBUE B TON Mepe, B Kakol OHU Obinu
NCNONHEHbI K MOMEHTY NPUHATUS peLLeHus.

Ctatbs 1514. lNpekpalleHre NpaBoBON OXpaHbl TOBAPHOro 3HaKa

1. MNpaBoBas oxpaHa TOBAapHOro 3Haka npekpaLlaeTcs:

1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBUS UCKITIOYNTENBHOMO NpaBa Ha TOBapHbIN 3HaKk;

2) Ha OCHOBaHWN MPUHATOrO B COOTBETCTBMM C NYHKTOM 3 cTaTbn 1511 HacToswero Kogekca pellenns cyaa
O JOCPOYHOM NpeKpalleHUn NpaBoOBOM OXpaHbl KOMMNEKTUBHONO 3Haka B CBA3WM C UCMOMb30BaHMEM 3TOr0 3HaKa Ha
TOBapax, He obnagarLLmx eauHbIMU XapakTePUCTUKAMM NX KayecTBa Ui MHbIMU OBLLMMM XapaKTePUCTUKAMMU;

3) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBMM CO cTaThben 1486 HacTosiwero Kogekca pelueHnst o 4OCPOYHOM
npekpaLleHnn NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa B CBA3U C €ro HEMCNoNb30BaHNEM,;
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4) Ha ocHOBaHWM peleHus deaepanbHOro opraHa MCMOMHUTENbHOW BRacTv MO  MHTENneKTyanbHOu
COOCTBEHHOCTU O AOCPOYHOM MpeKpalleHnM MNpaBOBOW OXpaHbl TOBApPHOrO 3Haka B Crnyyae npekpalleHus
lopuandeckoro nuua - npasoobnagatenss WNU - NpekpaweHus  npeanpuHMMaTenbCKon — OeATerbHOCTU
WHOUBMAYaNbHOro NpeanpuHMMarens - npasoobnagarens;

5) B cny4yae oTkasa npaBoobnagatens OT npaBa Ha TOBApPHbINA 3HaK;

6) Ha OCHOBaHWM MPUHATOrO MO 3asBMEHMIO 3aUHTEPECOBAHHOIO nvua pelleHuss egepanbHOro opraHa
NCMNONMHUTENbHOW BMACTW MO WHTENNEeKTyanbHOW COBCTBEHHOCTM O OOCPOYHOM NpeEKpalLleHnn NpaBOBOW OXpaHbI
TOBapHOro 3Haka B Criydyae ero npeBpalleHuss B 0003HayeHue, Bolwelee BO Bceobuiee ynoTpebneHue kak
0603HavyeHne TOBapOB onpeaerieHHoro Bnaa.

2. lNpaBoBasi oxpaHa 00LEeN3BECTHOrO TOBAPHOIO 3HaKa NpeKpallaeTcs No OCHOBaHUAM, NPeayCMOTPEHHbIM
noanyHkTamm 3 - 6 NyHKTa 1 HacTodALWEen cTaTby, a Takke Mo peleHno deaepanbHOro opraHa NCMONTHUTENBLHON
BNacTu NO WHTENMNeKTyanbHON COBCTBEHHOCTU B Criyyae yTpaTbl O6LLEN3BECTHBIM TOBapHbIM 3HAKOM MPU3HAKOB,
yCTaHOBNeHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

3. [lpu nepexoge WCKMOYUTENBHOrO MpaBa Ha TOBapHbI 3HaK 0e3 3aknyeHWss [orosopa C
npasoobnagartenem (ctatbst 1241) npaBoBasi oxpaHa TOBAPHOro 3Haka MOXET OblTb NpekpalleHa Mo peLueHuto
cyda no WUCKYy 3aumHTEpPeCcOBaHHOro nuua, ecnu OyaeT OokasaHo, YTO Takol nepexon BBoAUT noTpebutenen B
3abnyxaeHne OTHOCUTENbHO TOBapa U ero U3roToBUTENS.

4. lNMpekpalleHne NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa O3Ha4YaeT NpekpaLleHne UCKIMIOYUTENBHOMO Npaea Ha
3TOT TOBApHbIV 3HaK.

7. 3awuTa NpaBa Ha TOBapPHbIV 3HaK
CraTbsa 1515. OTBETCTBEHHOCTb 32 HE3aKOHHOE MCMOSIb30BaHNE TOBAPHOIo 3Haka

1. ToBapbl, 3TUKETKM, YNAKOBKN TOBAPOB, HA KOTOPbIX HE3aKOHHO pa3MeLLeHbl TOBAaPHbIN 3HaK Ui CXOZHOe C
HVMM JO CTeneHn cMelleHns o6o3HadeHne, SBNSTCA KOHTpadakTHbIMM.

2. lMNpaBoobnagatens BrnpaBe TpeboBaTb U3bATUS M3 0DOPOTa U YHUHTOXKEHUS 3a CYeT HapyuTens
KOHTpadaKTHbIX TOBApOB, 3TMKETOK, YMAKOBOK TOBapoOB, Ha KOTOPbIX pa3MeLLeHbl HE3aKOHHO MWCMoNb3yeMbli
TOBapHbINA 3HAK MM CXOOHOE C HMM [0 CTEeNeHu cMelleHus obo3HaveHune. B Tex cnyyasix, Korga BBeeHMe Taknx
TOBapoB B 000pOT HeOOX0AMMO B 06OLLLECTBEHHbIX MHTEpecax, NnpaBoobnagartens Bnpase TpeboBaTb yaaneHus 3a
CYET HapyLWMTEeNs ¢ KOHTpPadaKTHbIX TOBApOB, 3TUKETOK, YNAaKOBOK TOBApOB HE3AaKOHHO MCMOMb3yeMOro TOBapHOro
3HaKa UM CXOOHOTO C HAM [0 CTEMNeHU cMeLLeHUst 0603HaYeHUS.

3. Nluuo, HapyLIMBLUEE UCKIIOYUTENBHOE NPaBO Ha TOBAPHbIW 3HAK MPW BbINOMIHEHUX PabOT MM OKasaHuu
ycnyr, 0653aHO yoanuTb TOBapHbIN 3HAK UM CXOOHOE C HUM [0 CTENEHU CMeLLeHnst 0603HayYeHme ¢ maTepuarnos,
KOTOpPbIMW COMPOBOXAAETCA BbLINOMHEHWE Takux paboT MMM OKasaHwe ycnyr, B TOM 4ucre C AOKyMeHTauuu,
pekriambl, BbIBECOK.

4. MNMpaBoobnagaTens Bnpase TpeboBaTb NO CBOEMY BbIGOPY OT HapyLLMTENsS BMECTO BO3MELLEHUSA YObITKOB
BbINMaTbl KOMMNEHcaLun:

1) B pa3mepe OT AecATH TbICAY A0 NATU MUMAMNMOHOB pybnew, onpegensdeMomM no yCMOTPEHUIO cyda ucxogs
N3 XapakTepa HapyLUeHus;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTU TOBApOB, HA KOTOPbLIX HE3AKOHHO pa3MeLLeH TOBapHbIN 3HaK, UNn B
OBYKpPaTHOM pa3Mepe CTOMMOCTM MNpaBa WUCMOfb30BaHWS TOBAPHOIO 3Haka, OnpeaensieMol Ucxods M3 LeHbl,
KOTOopasi nNpu CpaBHUMbIX OOCTOATENbCTBaxX OObIYHO B3MMaeTCcs 3a MPaBOMEPHOE WCMONb30BaHME TOBAPHOIo
3Haka.

5. Jlnyo, npounsBoadee npeaynpeauTenbHy0 MapkKMpoBKY MO OTHOLUEHMIO K HE 3apermcTpupoBaHHOMY B
Poccuiickon ®depgepaumm TOBapHOMY 3HaKy, HeCeT OTBETCTBEHHOCTb B MNOpsake, MpeayCMOTPEHHOM
3akoHogaTtenbcTBoM Poccunckon ®egepauun.

§ 3. lNpaBo Ha HanMeHOBaHMe MeCTa NPOVCXOXAEHUSA ToBapa
1. OCHOBHbIE MONOXEHUs
Ctatbs 1516. HanmeHoBaHWe MecTa NPOUCXOXKAEHNA ToBapa

1. HaumeHoBaHuem wmecTa NPOUCXOXAOEHNA TOBapa, KOTOPOMY nNpenocTaBlidA€TCA MpaBoOBad OXpaHa,
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aBnsieTca o0003HayeHue, npeacraeBndwolee coborm nubo coaepxawee COBPEMEHHOE WNU  UCTOPUYECKOE,
ocpmu,maanoe mnnn Heocbmu,maanoe, noJsiHoe WM CcokpawweHHoe HanmMmeHOoBaHWME CTpaHbl, FOpOACKOro wnu
CenbCKOro noceneHnsa, MeCTHOCTU UNu Apyroro reorpadguyeckoro obbekTa, a Takke 0b603Ha4YeHne, NpoM3BoOagHOE
OT TaKOro HammeHoBaHuNA N CTaBllee N3BECTHbIM B pe3yrnbTaTe ero McnofibsoBaHnA B OTHOLLEHNKX TOBapa, ocobble
cBOMCTBA KOTOPOro WCKNW4YnTenbHO WM rnaBHbIM 06pa30|v| onpepnendarnTca XapakTepHbIMU And  AaHHOro
reorpacduyeckoro oobekTa NPUPOAHbIMK YCnoBusSMU U (Mnn) noackuMu daktopamu. Ha mcnonb3oBaHWe 3TOro
HavMeHOBaHUsi MOXET ObITb MPU3HAHO WCKMYMTENBHOE NpaBo (cTtatbu 1229 u 1519) npousBoauTenen Takoro
ToBapa.

MonoXeHns1 HaACTOSILLEro MyHKTA COOTBETCTBEHHO MPUMEHSIOTCA K 0603HayYeHMI0, KOTOpoe Mo3BonsieT
naeHtTudmumMpoBaTh ToBap Kak NPOUCXOASLINA C TEPPUTOPUM ONpeaerneHHOro reorpaguyeckoro obbLekta u, xoTs
He COOEepXWUT HaUMEHOBaHUS 3TOro OObekTa, CTaro W3BECTHbIM B pe3ynbTaTe WCMONb30BaHUS [AaHHOro
0603Ha4yeHMs B OTHOLLEHMM TOBapa, ocobble CBOMCTBA KOTOPOro oTBeyvatoT TpeboBaHusAM, ykasaHHbIM B ab3aue
nepBOM HaCTOALLEro nyHKTa.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTcs HauMeHOBaHMEM MeCTa MPoOUCXOXAEHNUs ToBapa 0603HadYeHne, XOTS U NpeacTaBnsLee
cobon unu cogepxallee HaumeHoBaHue reorpadmyeckoro odbekTa, Ho Bowealee B Poccuiickon ®egepauum Bo
BceobOLlee ynoTpebneHne kak obBo3HayeHWe ToBapa OMNPeAeneHHOro BWAa, He CBsI3aHHOE C MEeCTOM €ero
npou3BoacTBa.

Cratba 1517. [JenctBne MCKMOUYUTENBHOIO MNpaBa WMCMNoNb30BaHUs HAMMEHOBaHUS MecTa MPOUCXOXOAEHUS
ToBapa Ha Tepputopun Poccunckon denepaumm

1. Ha Ttepputopmn Poccuitickon Pegepauum [ENCTBYET UCKIIOYUTENBHOE MpPaBO  MCMONb30BaHUS
HavMeHOBaHWs MecTa NMPOUCXOXAEHUS ToBapa, 3apermcTpupoBaHHoe heaepanbHbIM OPraHoM UCMOSNTHUTENBHON
BNacTU NO MHTENNEKTyanbHOW COBCTBEHHOCTU, a Takke B OPYrMx criyyasx, npegyCMOTPEHHbIX MEXAYHapOAHbIM
porosopom Poccunckon ®egepauuu.

2. TocypapcTBeHHas peructpauuss B KavyeCTBe HaMMEHOBaHUA MecCTa MpOUCXOXAEHWs ToBapa
HavMeHoBaHus reorpadnyeckoro obbekTa, KOTOPbIA HaXOAMTCA B MHOCTPAHHOM rocygapcTBe, AONycKaeTcs, ecnm
HavMeHOBaHMe 3TOro 06bekTa OXpPaHSIETCA B Ka4eCTBe TaKoro HaMMEHOBaHWsi B CTPaHe MPOUCXOXAEHWS] ToBapa.
Ob6rnapaTteneM WCKMOYUTENBHOIO MNpaBa WCMOMb30BaHWSA HAMMEHOBaHWUSI yKa3aHHOMO MeCcTa MPOUCXOXAEHUS
ToBapa MOXET OblTb TOMbKO NULO, MPaBO KOTOPOrO Ha WCMOSfb30BaHWE Takoro HaMMEHOBaHUSA OXpaHsieTcs B
CTpaHe NPOUCXOXAEHUS ToBapa.

Cratba 1518. ocynapcTBeHHas permctpaums HammMeHoOBaHUsA MecTa NPOUCXOXAeHUs ToBapa

1. HaumeHoBaHWe MecTa MNPOUCXOXOEHWUsi ToBapa NPU3HAETCS U OXPaHSieTCs B CWUy FoCydapCTBEHHOWN
pervcTpaumm Takoro HauMeHoBaHMs.

HaumeHoBaHMe MecTa NMPOUCXOXAEHWUs ToBapa MOXeT OblTb 3aperMcTpypoBaHO O4HUM WM HECKOIbKUMMU
rpakgaHamm nmbo IpUaNYECKUMU NULLAMN.

2. Jlvyam, 3aperucTtpupoBaBLUMM HaWMEHOBaHME MecTa MNPOUCXOXAEHUSI ToBapa, npefocTaBnsieTcs
UCKIMIOYUTENBHOE NPaBO MCMNOMb30BaHNA 3TOrO0 HAMMEHOBaHWS, YAOCTOBEPSIEMOE CBUAETENLCTBOM, MPU YCMOBUMU,
4YTO NPOU3BOAUMBIN 3TUMU NLLAMKU TOBap OTBeYaeT TpeboBaHMsaM nyHkTa 1 ctatbn 1516 HacTosiwero Kogekca.

WckntounTtenbHoe npaBo UCNONb30BaHUS HAMMEHOBaHUS MeCTa NPOUCXOXAEHNS TOBapa B OTHOLLEHMW TOrO
Xe HavMeHOBaHUSI MOXEeT ObITb NpedocTaBneHo fboMy nuuy, KOTOpoe B FpaHuuax TOro e reorpadmnyeckoro
o6bekTa npom3BoanT ToBap, obnagatoLmii TEMU e 0cobbIMU CBOACTBaMM.

2. cnonb3oBaHne HauMeHoBaHWNs MecTa NPONCXOXOEeHWs ToBapa
Cratbsa 1519. UcknioumTensHoe NnpaBo Ha HaMMEeHOBaHME MeCTa NPOVCXOXAEHUSA ToBapa

1. I'IpaBooﬁnap,aTemo NpuHaOnNexnT WUcCKnw4ynuTernbHoe npaBo WCMNOSIb30OBAHNA HauWMeHOBaHUA MecTa
NPOUCXoXxXaeHnAa ToBapa B COOTBETCTBUMN CO ctatbenn 1229 Hactosuwero Kogekca nobbiM He npoTmeopevalinm
3aKOHY crnocobom (MCKJ'IIO‘-II/ITeﬂbHoe npaBo Ha HaMMeHOBaHWE MecCTa NPOUCXoXxaeHuA TOBapa), B TOM 4ucne
crnocobamu, YKa3aHHbIMW B MYHKTE 2 HacTosiLen cTaTbu.

2. Wcnonb3oBaHMEM HaMMEHOBaHWSA MecTa nponcxoxaneHna ToBapa CYUTAeTCcd pa3mMmelleHne 3I3TOoro
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"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 24.09.2014
(c w3m. n gon., ...

HaMMEeHOBaHUSA, B YaCTHOCTM:

1) Ha TOBapax, 39TMKeTKax, yrnakoBKkax TOBapoOB, KOTOpble MNPOM3BOAATCHA, NpeanaraloTcs K MNpoaaxe,
NpoaalTCH, AEMOHCTPUPYIOTCA Ha BbICTaBKax M sipMapkax unum uHeiM obpasom BBOOATCHA B rpaxkaaHckum obopot
Ha Tepputopumn Poccunckon depepaunmn, nmbo XpaHATCA UM NEpeBO3ATCA C 3TOM Uenbilo, NMbo BBO3ATCA Ha
Tepputoputo Poccunckon degepaumm;

2) Ha BnaHkax, cyeTax, MHOM JOKYMEeHTauun 1 B NevaTHbIX U34aHusX, CBA3aHHbIX C BBEOEHNMEM TOBapoB B
rpaxkgaHckuii o0opoT;

3) B NpeasioxkeHusix o Npoaaxke TOBapoB, a Takke B 00BbABMEHUSAX, HA BbIBECKAX U B pekname;

4) B ceTn "IHTEpHET", B TOM YnCre B JOMEHHOM MMEHM U NpY ApYyrnx cnocobax agpecaunn.

3. He gonyckaeTcsi ucnonb3oBaHue 3apermcTpupoBaHHOMO HaMMEHOBaHWS MecTa NMPOUCXOXAEHUsST ToBapa
nuuamun, He UMELLIMMIN COOTBETCTBYHOLLENO CBUOETENBbCTBA, Aa)Xe eCrvM NPU 3TOM YKa3blBaeTCsl NOAJSIMHHOE MECTO
NPOVCXOXAEHUSA TOBapa UM HauMeHoOBaHWE UCMNONb3YeTCs B nepeBoe Nnbo B coveTaHnn C TakMMum CnoBamu, Kak
"pog", "tmn", "umutaumua" n Tomy nogoGHbIMKM, a Takke WMCNONb3OBaHWE CXOAHOro 0603HaveHus Ans Mbbix
TOBapoOB, CnocobHOoro BBecTu noTpebutenen B 3abnyxaeHne OTHOCUTENbHO MeCTa MPOUCXOXAEHUA U 0COBbIX
CBOWNCTB TOBapa (He3aKOHHOE UCMOoSb30BaHNEe HaMMEHOBaHUSA MeCTa NPOUCXOXAEHMS TOBapa).

ToBapbl, 3TUKETKM, YMAKOBKW TOBApPOB, HA KOTOPbIX HE3aKOHHO WCMOSIb30BaHbl HAVMEHOBaHUSA MeCT
NMPOVCXOXOEHUS TOBApPOB MMM CXOOHblIE C HUMMW OO0 CTEMEHM CMelweHua o003HaveHus, SABMSTCS
KOHTpadaKTHbIMM.

4. PacnopsbkeHne WUCKNIYUTENbHBIM MPaBoOM Ha HaMMEHOBaHME MecCTa MPOUCXOXOEHWs ToBapa, B TOM
ymncre nyTemM ero oTYY)XAeHWUs UM npegocTaBneHnss Apyromy nuuy npaBa UCNONb30BaHUS 3TOr0 HAMMEHOBaHUS,
He gonyckaeTcs.

Cratbs 1520. 3Hak oxpaHbl HAMEHOBAHUA MeCTa NPOVNCXOXAeHWsl ToBapa

Ob6nagaTtenb cBugeTenscTea 06 UCKNIOYMTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa NPOUCXOXAEHNS ToBapa
ONsl OMOBELLUEHNS O CBOEM WUCKMNIOYMTENbHOM MpaBe MOXeT nomelwaTb psgoM C HauMeHOBaHMeM MecTa
NMPOUCXOXOEHNST TOBapa 3HaK OXpaHbl B BMAE CMOBECHOro obo3HadyeHus "3apermcTpupoBaHHOE HavMeHOBaHWe
MecTa npowvcxoxgeHus Tosapa" unu "sapernctpupoBaHHoe HMIMT", ykasbiBawowuin Ha TO, YTO MpUMEHSeMoe
0603HayYeHne sBMSeTCs HaMMEeHOBaHMEM MecCTa MPOWCXOXOEHMSA ToBapa, 3aperncTpupoBaHHbIM B Poccuiickon
degepaumm.

Ctatbs 1521. [lenctBme npaBoBol 0XpaHbl HAMMEHOBaHUSA MeCTa NPOUCXOXAEHNSA ToBapa

1. HanmeHoBaHMe mecTa NpOUCXOXAEHWUsSI TOBapa OXPaHSIeTCA B TEYEHUE BCEro BPEMEHU CYLLECTBOBAHMS
BO3MOXHOCTM MpPOM3BOAMTL TOBap, OCOOble CBOWCTBA KOTOPOrO WCKMOYUTENBHO WNU MaBHbIM  0Bpa3om
ONpeaensioTca XapakTepHbIMU AN COOTBETCTBYOLWEro reorpaduyeckoro obbekrta NpPUpPOAHbIMU YCOBUSIMU Y
(nnn) noackumm paktopamm (ctatbs 1516).

2. Cpok genctBus cBuaeTenbcTBa 00 UCKMIOYMTENBHOM MpaBe Ha HavMeHOBaHWe MecTa MPOWCXOXAeHMWs
TOBapa v NopsAoK NPoANeHns 3Toro cpoka onpegenatotcs ctatbent 1531 HacToswero Kogekca.

3. rOCWJ,apCTBeHHaFI pernctpaumna HamMeHoBaHUA MecTa
nponcxoxaeHna Toeapa un npenocrtaBneHne NCKIKYNTESTIbHOIo
npaea Ha HaMMeHoBaHME MeCTa NPOUCXOXAEHNA TOBapa

Cratbs 1522. 3asBKka Ha HaMMeHOBaHME MecTa MPOMNCXOXOEeHUS ToBapa

1. 3asiBka Ha roCy[apCTBEHHYID PerucTpauuild HavMeHOBaHUSi MecTa MPOUCXOXAEHUs ToBapa M Ha
NpefoCTaBreHne UCKIIOYMTENBHOrO MpaBa Ha Takoe HauMeHOoBaHWe, a Takke 3asiBka Ha npegocTaBrieHue
UCKITIOYMTENBHOTO MpaBa Ha paHee 3aperMcTpupoBaHHOe HavMeHOBaHWEe MecTa MPOUCXOXAEeHWs1 ToBapa (3asiBka
Ha HaMMeHOBaHWe MecTa NMPOVCXOXAeHWs ToBapa) nodaeTtcs B dhedeparnbHblii OpraH UCMOSTHUTENBHOM BRACTU Mo
WHTENneKTyanbHON COGCTBEHHOCTMU.

2. 3anBKa Ha HanMMeHOBaHWE MeCTa NPOUCXOXAEHNS TOBapa A0IKHA OTHOCUTLCS K OJHOMY HaUMEHOBaHUIO
MecTa NpPOUCXOXAEHUs ToBapa.

3. 3asiBka Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHUSI TOBapa [omKHa coaepXaTth:

1) 3asiBNEHWME O roCyAapCTBEHHOW pErMcTpauuy HavMeHOBaHUsi MecTa MPOWUCXOXAEHWsI ToBapa U O
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"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 24.09.2014
(c w3m. n gon., ...

NpefoCTaBMNeHNN  UCKIIOYUTENBHOrO npaBa Ha Takoe HauMMEHOBaHWe WnM TOMbKOo O npedocTaBneHun
WCKMIOYUTENBHOMO MpaBa Ha paHee 3apermcTpMpoBaHHOE HauMMEHOBaHWe MecTa MPOUCXOXAEeHMs ToBapa C
yKa3aHMeM 3asBUTENS, a TakkKe ero MecTa XUTenbCTBa UMM MecTa HaxOXAEeHNS;

2) 3asaBnsiemoe 0603HavYeHue;

3) ykasaHue TOBapa, B OTHOLEHWM KOTOPOr0 WCMpalIMBAKTCA FOCYAapCTBEHHAsd perucrpauuns
HauMeHOBaHWA MecTa MPOUCXOXAEHWUA ToBapa W MpedoCcTaBleHnMe UCKMYMTENbHOro npaBa Ha Takoe
HaumMeHOBaHVWe WM TONbKO MPEefoCTaBfeHWe WCKNIOYNTENbHOrO npaBa Ha paHee 3aperncTpupoBaHHOE
HaumeHOBaHVe MecTa MPOVNCXOXAEHNS ToBapa;

4) ykasaHMe MecTa MpoUCXOXAeHUs (Npom3BoACTBa) ToBapa (rpaHuy, reorpadguyeckoro obbekTa),
npupoAaHble ycrnosus u (unu) nioackue akTopbl KOTOPOro UCKMYMTENBHO UNW rMaBHbIM 06pasom onpeaensoT
Unn MOryT onpeaensTb 0cobble CBOWCTBA TOBapa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3as#BKa Ha HaMMeHOBaHME MecCTa MPOUCXOXAEHWS TOBapa MOANUCLIBAETCH 3asBUTENeM, a B Cryyae
nogadv 3asiBKM Yepe3 MaTeHTHOro MOBEPEHHOr0 WM WHOrO nNpeacTaBuTenss - 3asBUTENEM WM ero
npeacraBuTenem, NOAAILWMM 3asBKY.

5. Ecnu reorpadmyeckmin o6bekT, HaMMeHOBaHNe KOTOPOro 3asiBMNSeTCA B Ka4yeCTBE HaUMEHOBaHUS MecTa
NPOUCXOXOEHNS ToBapa, HaxoauTcs Ha Tepputopun Poccuinckon depepaumm, K 3asBKke npunaraeTcs 3aknoyeHme
ynonHomoueHHoro [pasutenbctBom Poccuiickon ®epepauum opraHa O TOM, YTO B rpaHMuax [AaHHOro
reorpacpmyeckoro obbekta 3asgBWTENlb MPOM3BOAUT TOBap, OCobOble CBOWCTBA KOTOPOrO WCKMOUUTENBHO WUnn
rmaBHbIM 00Opa3oM oOnpedensloTcs XapakTepHbIMW Ans  AaHHOro reorpaduyeckoro obbekta npupoaHbIMU
YCMOBMAMMW 1 (UNW) NIOACKMMU dhakTopamu.

K 3asBke Ha npegocTaBneHVe MCKIIOYUTENbHOrO NpaBa Ha paHee 3aperncTpMpoBaHHOE HavMeHOBaHue
MecTa MpOWCXOXAEHMA ToBapa, Haxogdwerocda Ha TeppuTtopun Poccuiickon ®egepaunn, npunaraercs
3aKnyeHne KOMMNeTEeHTHOro opraHa, onpeaensemoro B nopsigke, ycraHoneHHom [paBuTtensctBom Poccuickon
degepaumn, 0 TOM, YTO B rpaHuUax [AaHHOrO reorpaduyeckoro obbekta 3asBuTENb MNPOM3BOAMT TOBAap,
obnapgatowmMin  ocobbiMM  CBOWCTBaMW, Yyka3aHHbiIMW B [OCygapCTBEHHOM peecTpe HaMMEHOBAaHUM MecCT
npoucxoxaeHns Tosapos Poccunckon ®egepauun (FocygapCTBeHHbIN peecTp HaumeHoBaHui) (ctatbs 1529).

Ecnu reorpadwmyeckmin o6bekT, HaumMeHoBaHME KOTOPOro 3asBriseTCs B KayeCTBe HaMMeHOBaHMSA MecTa
NPONCXOXAEHMS ToBapa, HaxoauTcsa 3a npedenamu Poccuiickon ®epepauun, K 3asiBKe npunaraetcs AOKYMEHT,
noaTBEPXKAAOLWNA NPaBO 3asBUTENS Ha 3asdABNEHHOE HaVMEeHOBaHWe MecTa MPOMCXOXAEHUs ToBapa B CTpaHe
NPOVCXOXAEHNSA ToBapa.

K 3asBke Takke npunaraeTcd [OOKYMEHT, MNOATBEPXAAOWMM YNnaTy MOWMWHbI 3a Mnogadvy 3asBKM B
yCTaHOBMEHHOM pa3mepe.

6. 3asBKka Ha HanMeHOBaHWe MecTa NPOUCXOXAEHNS TOBapa NoAaeTCs Ha PYCCKOM A3blKe.

[okyMeHTbl, NpunaraemMble K 3asiBke, NPeacTaBnsaoTCa Ha PYCCKOM UMK OPYroM a3bike. Ecriv 9T JOKyMeEHThI
npeacTaBneHbl Ha APYroM s3blke, K 3asiBKe npunaraeTcs Ux nepeBof Ha PycCkui A3blk. MNepeBog Ha pyccKuii A3bIK
MOXeT ObITb MpeacTaBneH 3asiBUTENeM B TeyeHune ABYX MecCsueB CO AHA HanpasneHus emy degeparnbHbiM
OpraHoM WCMOMHUTENbHOW BMAcTU MO WHTENNeKTyanbHOW COBCTBEHHOCTVM YBEAOMIEeHUs O HeobxoaumMocTu
BbINOMHEHNs JaHHOro TpeboBaHus.

7. TpeboBaHuA K AOKYMEHTaM, cogepxalmmcs B 3asBKe Ha HaMMeHOBaHMe MecTa NPoUCXOXAEeHWs ToBapa
WM npunaraembiM K Hel (OOKYMEHTbl 3asBKM), ycTaHaBnuBaiTca degdeparibHblM OpraHoM MWCMOMHUTENbHON
BMacTW, OCYLLECTBSALMM HOPMAaTMBHO-NPAaBOBOE pPerynupoBaHne B cdhepe MHTENNeKTyarnbHON COOCTBEHHOCTH.

8. [laTon nogayun 3asBKM Ha HaMMeHOBaHME MecTa NPOUCXOXAEHUsI ToBapa CuMTaeTcs AeHb NOCTYNNeHus B
denepanbHbll - OpraH  UCMOMHWTENBbHOMW  BRAcTM N0 MHTENNEeKTyanbHOM COOCTBEHHOCTU  OOKYMEHTOB,
NPeayCMOTPEHHbIX MYHKTOM 3 HacTosilen CcTaTbW, a eCcnuM YyKasaHHble [OKYMeHTbl NpeAcTaBreHbl He
O[HOBPEMEHHO, - AeHb NOCTYNMEHNSA NocnegHero JOKyMeHTa.

CraTbsa 1523. QkcnepTu3a 3asBKM Ha HAaMMEHOBaHWE MeCTa NPOUCXOXKAEHNSI TOBapa U BHECEHUE N3MEHEHMWI
B JOKYMEHTbI 3a8BKU

1. 3OkcnepTusa 3asBKM Ha HaMMEHOBaHWE MECTa MPOUCXOXOEHMSI ToBapa MpoBoauTCcs denepanbHbIM
OpraHoM UCMOSHUTENbLHOWM BNacTu N0 MHTENNEKTYyarnbLHo cobCTBEHHOCTH.

OkcnepTusa 3asBKM BKIOYAET opManbHY0 3KCMepTU3y M 3KcnepTusy o603HayYeHusl, 3asiBNEHHOrNO B
KayecTBe HaVMEeHOBaHUsI MECTa NPOUCXOXAEHUS ToBapa (3asiBNeHHOro 0603HaveHus).

2. B nepvios npoBeaeHUst 3KCNepTU3bl 3asiBKM Ha HaVMEHOBaHUE MeCcTa NPOUCXOXAEHUA ToBapa 3asBUTENb
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BrpaBe [0 NPUHATUSA NO HEWN peLleHnsa AONOMHATb, YTOYHATb UMM UCNPaBNATb MaTepuansl 3asiBKU.

Ecnu gononHutensHble maTepmanbl M3MEHSAIOT 3asBKy MO CYLLECTBY, 3TW Matepuanbl He MPUHUMAITCH K
pPaccMOTPEHUIO U MOTYT ObITb OYOPMIIEHBI 3asIBUTENEM B KA4ECTBE CaMOCTOSITENbHOW 3asBKM.

3. B nepuon npoBedeHus akCNepTu3bl 3asdBKM Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUs ToBapa
deneparnbHbii OpraH WCNOMHUTENBHOM BrlAaCcTM NO MHTENNEKTyanbHOM COBCTBEHHOCTW BrpaBe 3anpocuTb Y
3aABUTENS AONONTHUTENbHLIE MaTepuarnbl, 6€3 KOTOpbIX MPOBEAEHNE IKCMEPTU3bI HEBO3MOXHO.

[ononHuTenbHble MaTepuanbl OOMKHbI OblTb NPeACcTaBNeHbl 3asBUTENEM B TEYEHNE ABYX MECSALEB CO OHSI
nofy4deHns UM COOTBETCTBYIOLLIEro 3anpoca. Mo xogatancTBy 3asBUTENSA 3TOT CPOK MOXET OblTb NMpopsneH npwu
YCITOBWUW, YTO XO4ATaANCTBO MOCTYMNUIO OO UCTEYEHMS 3TOro cpoka. Ecnu 3asBuTenb HapyLwmn ykasaHHbI CPOK Unn
OCTaBuUIT 3anpoc O AOMOSHUTENbHBIX MaTepuanax 6e3 oTBeTa, 3asBka NPU3HAETCS OTO3BAaHHOM Ha OCHOBAHWUM
peLueHuns begepanbHOro opraHa UCNONTHUTENBHOWM BNACTU NO MHTENEKTYanbHON COOCTBEHHOCTH.

Cratba 1524. dopmanbHasa aKkcnepTM3a 3asBKU Ha HaMMEHOBaHWE MeCTa NPOUCXOXAEHUS ToBapa

1. <Dop|v|aanaﬂ 9QKCNepTn3a 3adABKM Ha HaMMeHOoBaHMEe MecCTa MNPOUCXOXAEHUA TOoBapa nNpoBOAUTCA B
TeyeHne OAByxX MecqdueB CO AHA ee nogayn B q)e,u,epaanbM opraH MCMNONMHUTENbHOW BNACTK MO I/IHTeJ'IJ'IeKTyaJ'IbHOVI
COBCTBEHHOCTMW.

2. B xoae npoBeaeHns hopmanbHON 3KCNepTM3bl 3a8BKM HA HAMMEHOBaHWe MecTa NPOUCXOXAeHMs ToBapa
NpoBepseTCa Hanuyne HeobxoouMbIX [AOKYMEHTOB 3asBKW, a TakKe WX COOTBETCTBME YCTAHOBMEHHbIM
TpeboBaHuAM. [lo pesynbTatam OpManbHOMW SKCNEepTU3bl 3asdBKa MPUHMMAaETCs K PacCMOTPEHWIO  Mnu
npuHMMaeTcs pelueHne ob oTkase B NPUHATMK 3a8BKM K paccmoTpeHmnio. O pesynbTraTax hopManbHON IKCnepTm3bl
yBeJOMIsieTcs 3asBuUTeNb.

OpHOBpeMEeHHO C YyBeAOMSIEHMEM O MOMIOKUTENbHOM pe3ynbTate dopMarnbHON 3KCMepTU3bl 3asBKU
3asgBuTento coobliaeTcd gata nogayn 3asiBKW, YCTAHOBMNEHHas B COOTBETCTBMM C MyHKTOM 8 ctatbum 1522
HacTosiwero Kogekca.

CraTtba 1525. 3kcnepTnsa o0b03HaYeHWs!, 3asiBNEHHOIO B Ka4eCTBE HAVMEHOBaHUS MeCTa MPOUCXOXOEHWUS
ToBapa

1. Okcneptusa obo3HA4YeHWs, 3asBNIEHHONO B KayeCTBE HAMMEHOBAHMS MecTa MNPOUCXOXAEHWs ToBapa
(akcnepTn3a 3asABnEeHHOro 0603HaYeHUsA), Ha COOTBETCTBME Takoro obo3HaveHusas TpeboBaHusMm ctatbu 1516
HacTtosiwero Kogekca NnpoBoAMTCS MO 3asiBKe, MPUHATON K paCCMOTPEHMIO B pe3ynbTaTe (hopMaribHOM 3KCNepTumabl.

B xoae npoBefeHust akcnepTu3bl 3asBEHHOro 0603Ha4YeHNsi NPOBEPSETCA Takke 0O60CHOBAHHOCTbL YKa3aHus
MecTa NpoucXoXxaeHus (Mpon3BoAcTBa) ToBapa Ha TeppuTopumn Poccuiickon ®epepauunu.

Mo nNpuvHATOM K pacCMOTPEHUI0 3asiBKE Ha NpeaoCTaBfEHWE UCKIHYUTENBHOMO NpaBa Ha paHee
3aperncTpupoBaHHOE HaMMEHOBAHWE MecCTa MPOUCXOXOEHUS ToBapa MPOBOAUTCA 3KCMepTM3a 3asiBIIEHHOrO
0b03HaveHMs Ha ero cooTBeTcTBME TpeboBaHMsIM ab3ala BToporo nyHkTa 5 ctaten 1522 HacTogwero Kogekca.

2. [o npuHATMS pelieHMs no pes3ynbTaTtaM 3KCMepTusbl 3asdABMEHHOro 0003HayeHuMs B criyvyae
npeanonaraeMoro oTkasa B rocygapCTBEHHOW perucTpaLmm HauMeHoOBaH1Ua MecTa NPoOUCXOXAeHNs ToBapa 1 (1nn)
B NPeaoCTaBNEHNN UCKITIOYNTENBHOMO NpaBa Ha Takoe HaMMeHOBaHWE 3asiBUTENO HanpaBnseTcs yBeAOMIEHNE B
NMCbMEHHON POPME O pesyrnbTaTax NPOBEpPKM COOTBETCTBMS 3asiBNEHHOro obo3HayeHus TpeboBaHuAM cTaTbu
1516 HacTtosiwero Kogekca ¢ npennoXxeHuwem MNpeacTaBUTb CBOM A0OBOAbl OTHOCMTENBHO MPUBEAEHHbLIX B
yBeOOMISIEHUM MOTUBOB. [JOBOAbLI 3asABUTENS YYMTLIBAOTCA MPU MPUHATUM peELLEHUs NO pe3ynbTataM 3KCnepTu3bl
3asBMeHHOro 0603Ha4YeHnst, eCriv OHW NPEACTAaBIEHbI B TEYEHUE LLIECTU MECALIEB CO OHSI HANpPaBreHUs 3asBUTENIO
yKa3aHHOTro yBeJOMJIEHMSI.

Cratba 1526. PelleHne, NpuUHATOE NO pe3ynbTaTtamM 3KCNepTu3bl 3asiBNEHHOro 0603HavYeHus

Mo pesynbTatam SKcrnepTusbl 3asiBIIEHHOTO 0603HaYeHUs oeaeparnbHbI OpraH UCMOMNHUTENBHON BracTh No
I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU NnpuHMUMaeT pelleHne o rocy,u,apCTBeHHoﬁ permcrtpaunmm HammeHoBaHUA MecTa
NPOVCXOXOEHUS TOBapa U O NMPeLOCTaBIIEHUN UCKITKOUYUTENBHOIO NpaBa Ha Takoe HanmeHoBaHue unm ob oTkase B
rocyfapCTBEHHOW perncTpauum HaumMeHOBaHMSI MecTa MNPOUCXOXAEeHUs ToBapa W (unu) B npenocTaBneHuu
WCKNIOYUTENbHOrO NpaBa Ha Takoe HaMMeHOBaHue.

Ecnn B 3asgBke Ha HauMMeHOBaHWe MecCTa MPOUCXOXAEHUS ToBapa WucnpaluvMBanocb npeaocTaBneHune
WCKNIOYUTENbHOrO npaBa Ha paHee 3aperucTpMpoBaHHOe HauMeHoBaHue, defepanbHbIi opraH UCMNONTHUTENBHOM
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BMacTu NpuUHYMAaeT pelleHne O NpeaocTaBneHnn unu ob oTkase B NPeAoCTaBMEHUM TaKoro WUCKMUYUTENbHOMO
npasa.

Cratba 1527. OT3bIB 3a51BKM HA HAMEHOBaHWE MecTa NPOUCXOXAEHMS ToBapa

3asiBka Ha HaMMeHOBaHWe MecTa NPONCXOXOEHNA TOBAapa MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha fobom
JTane ee pacCMoTpeHUA 0O BHECEHUA B rocyﬂapCTBeHHbIVI peecTp HauMeHOBaHW CBEAEHUN O FocyﬂapCTBEHHOVI
perncrtpadnun COOTBETCTBYHOLLEro HamMmeHoOBaHUA MeCTa NPOUCXoXOeHua ToBapa u (VIJ'IVI) O npepocrtaBieHUn
NCKIMIYNTENIbHOIO NpaBa Ha Takoe HanMeHoBaHue.

Ctatbsa 1528. OcnapuBaHue pelleHWii Mo 3asiBKe Ha HavMeHOBaHWMEe MecTa MNPOWUCXOXAeHWs1 ToBapa.
BoccTaHoBneHre NponyLeHHbIX CPOKOB

1. PeweHuns denepanbHOro opraHa WCNOMHUTENBHOM BMACTU MO WHTENNEKTyanbHOM coGCTBEHHOCTU 06
oTKase B MPUHATUKM 3asBKM HA HAaMMEHOBaHWE MeCTa MPOUCXOXOEHUA ToBapa K pacCMOTPEHU0, O NpU3HaHWUK
TaKkow 3asiBKM OTO3BAHHOM, a TaKKe peLLEeHUs 3TOro opraHa, NpUMHATbIE NO pe3ynbTaTtaM 3KCNepPTU3bl 3asBIEHHOMO
obo3HauveHusa (ctatba 1526), MoryT ObITb OCMOpeHbl 3asiBUTENEM MNyTeM MnodayyM BO3PaXeHUs B nanaty no
NaTeHTHbIM CMopam B TEYEHUE TPEX MECSILLEB CO AHS NMOMyYEHNsi COOTBETCTBYIOLLENO peLLEHNS!.

KoHcynbTaHTlIntoc: npumevanue.
O nownwuHe, NpegyCMOTPEHHOM NyHKTOM 2 cTaTbh 1528 cm. Takke noanyHkTbl 2.17, 2.18 1 2.34 MNonoxeHus,
yTBepxaeHHoro NMoctaHosneHnem Npasutensctesa P® ot 10.12.2008 N 941.

2. Cpokun, NpeaycMoTpeHHble NyHKTOM 3 cTatbk 1523 HacTosiwero Kogekca 1 nyHKTOM 1 HacTOsILLEN CTaTby
N MponyLLEeHHbIEe 3asBUTENEM, MOTYT ObiTb BOCCTaHOBMEHbI dheaepanbHbiM OPraHoM UCTOMNHUTENBHOW BriacTu Mo
WHTENNEeKTyanbHON COOCTBEHHOCTN MO XOAaTaWCTBY 3asBUTENs, NOAAHHOMY B TEYEHMEe OBYX MECSAUEB CO OHSA
NCTEYEHMS 3TUX CPOKOB, NPU YCNOBUKN MOATBEPXKAEHUSA YBAXUTENbHOCTU MPUYNH, NO KOTOPbIM He Obin cobnoaeH
CPOK, 1 ynnaTbl COOTBETCTBYIOLLEN NOLUSMNHbI.

XogaTtancTBo O BOCCTAHOBMEHMM MPOMYLLEHHOTO Cpoka nogaeTcs 3assutenem B denepanbHbii opraH
WCNONMHUTENBHON BNAcTM MO  MHTENNEeKTyanbHOW COOCTBEHHOCTM OLHOBPEMEHHO C  AOMOMHUTENbHBIMU
MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBMM C MNyHKTOM 3 cTtatbum 1523 Hactosiwero Kopgekca, wmnm ¢
X04aTauCTBOM O MNPOASIEHUM Ccpoka WX MpeacTaBneHnss nubo OOHOBPEMEHHO C MOAayeln BO3paXeHus B
deepanbHbIi OpraH UCMONMHUTENBHOW BNACTW MO WHTENNEKTyanbHOW COOCTBEHHOCTM HAa OCHOBaHUWM MyHKTa 1
HacTosILLEN CcTaTbM.

Cratba 1529. MNopsiaok rocyaapCTBEHHON perncTpaumm HaMMeHoBaHUSA MecTa NPOUCXOXAEeHUS ToBapa

1. Ha ocHoBaHuM pelueHusl, NpUHATOro Mo pesynbTaTam 3KCNepPTU3bl 3asBNIEHHOro 0603HadYeHusa (CTaTbs
1526), chepepanbHbIi OpraH WMCMNOMHUTENBHOM BMAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU OCYyLLecTBnsAeT
rocyfapCTBEHHYIO perncrpauuio HaMMmeHOBaHUS MecTa NPoUCXoxdeHus ToBapa B [ocyaapCTBEHHOM peecTpe
HauMeHOBaHUN.

2. B 'ocymapcTBeHHbIN peecTp HaVMEHOBaHUW BHOCHATCS HavMEHOBaHWe MecTa MpPOUCXOXOEHWs ToBapa,
cBefdeHusa 06 obnagaTtene cBugeTenbcTBa 06 UCKMIOYUTENBHOM NpaBe Ha HaMMEeHOBaHWe MecTa NPOUCXOXOEeHUs
TOoBapa, ykasaHue u onucaHme ocobblx CBOWCTB TOBapa, ANA WHAMBMAyanusauum KOTOPOro 3aperncrpyupoBaHo
HavMeHOBaHWe MecTa NPOUCXOXOEHNSA ToBapa, Apyrue CBeAeHUs, OTHOCHALIMECH K rOCYAapCTBEHHOM perncTpaumm
N NpedocTaBneHUo UCKMIOYMTENBHOrO npaBa Ha HavMeHOBaHWE MecTa MPOUCXOXAEHWs ToBapa, NPOoAneHuto
CpoKka JeNncTBUS CBMAETENbCTBA, a Takke nocneayloLlime n3MeHeHns aTux cBegeHni.

Cratba 1530. Bblgada cBugeTenbctBa 00 WCKMOYMTENBHOM MNpaBe Ha HauMeHoBaHMe MecTa
NPOVCXOXOEHUS ToBapa

1. CBugeTenbcTBO 06 NCKNIOUYNTENBHOM MpaBe Ha HanMeHOBaHWE MeCTa NPOUCXOXAEHMS ToBapa BblAaeTcs
beaepanbHbIM OpraHoM WCMOSTHUTENBHOW BMNACTU MO MHTEMMEKTyanbHOW COGCTBEHHOCTM B TEYeHMe Mecsua co
OHS nornyyeHusi AOKyMeHTa ob ynnarte MOoWnuHbI 3a Bblgavy CBUAETENbCTBa 00 WCKNOYUTENbHOM MpaBe Ha
HauMeHOBaHVEe MecTa MPONCXOXAEHMS ToBapa.
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Mpu HenpeacTaBneHMN B YCTAHOBIIEHHOM NOPsiAKE AOKYMEHTa, MOATBEPKAAMOLLIErO ynnaTy YCTaHOBNEHHON
MOLLMWHBI, CBUAETENLCTBO HE BblaaeTcs.

2. ®opma cBuaeTenbCcTBa 00 MCKMOUYUTENBHOM MpaBe Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUs ToBapa U
nepeyvyeHb YyKasblBaeMblX B TakOM CBWAETENbCTBE CBEAEHWA YCTaHaBNUBAOTCA denepanbHbiM  OpraHoMm
NCMNOMHUTENBbHOW BRAacTU, OCYLLECTBISIOWLMM HOPMaTMBHO-NPaBOBOE PEryrMpoBaHue B chepe UHTENNEKTyansHowm
CcobCTBEHHOCTW.

Cratba 1531. CpOK OeNcTBuA cBuaeTenbctBa 06 UCKNHOYUTENBHOM npaese Ha HaMMeHoBaHMEe MecTa
NPOUCXoXX4eHnA ToBapa

1. CBnaeTenbCcTBO 06 MCKMOUYNTENBHOM MpaBe Ha HaMMEHOBaHNE MecTa NPOUCXOXOEHUS ToBapa AeNCTBYeT
B TEYEHMe OecsTu NeT CO OHSA nogadn 3asiBKM Ha HaMMeHOBaHME MeCTa MPOUCXOXAEHMSI ToBapa B heaepanbHbIn
opraH UCNONHUTENBHON BNACTU NO MHTENNEeKTyanbHOW CO6CTBEHHOCTMN.

2. Cpok pgenctBusi cBugeTenscTBa 06 MCKNIOYUTENBHOM NpaBe Ha HaMMEHOBaHME MecCTa MPOUCXOXKOEHUS
ToBapa MoxeT ObITb NpoarieH no 3asBneHuio obrnagartens cBuAeTenbCTBa M MpU YCIOBUM MPEACTaBfeHns UM
3aKNIYEHNs KOMNETEHTHOrO opraHa, onpeaensieMoro B nopsiake, yctaHosrneHHoM [paButensctBom Poccuiickon
depepaummn, o TOM, 4YTO oObnagatens CBMAETENbCTBA MNPOUM3BOAMT B rpaHMLUax COOTBETCTBYHOLLENO
reorpadudeckoro obbekta ToBap, obnagawolmi ykasaHHbIMM B [OCyQapCTBEHHOM peecTpe HauMeHOBaHWM
ocobbiMK cBOCTBaAMU.

B oOTHOWeEHUN Takoro HaMMeHOBaHWUSl, KOTOpoe SBMSIETCA HauMeHOBaHMEM reorpaduyeckoro obbekTa,
Haxopgsilerocss 3a npegenamm Poccuiickonn ®egepaumm, BMECTO 3aKMOYEHMs!, yka3aHHOro B ab3ale nepBoMm
HacTosAWero nyHkra, obnagatenb CBMAETENbCTBA MNpPeAcTaBnsieT AOKYMEHT, noaTBepXAalolWMiA ero npaso Ha
HaMMeHOBaHME MecTa MPOUCXOXAEHMS TOBapa B CTpPaHe MPOUCXOXAEHMS TOBapa Ha AaTy nogayvv 3asiBNeHus o
NpoANeHNnN cpoka AeNCTBUS CBUOETENbCTBA.

3asiBrieHne o npoanieHun cpoka OencTBusa CBUAETENbCTBA NOJAeTcs B TeYeHWe MNocrefHero roga ero
gencrTeus.

Mo xopaTancTBy oGnagatenss cBMAETENbCTBA €My MOXeT ObiTb NpefoCTaBNeHO LWeCTb MeCsueB Mo
UCTEYEHMM CpOKa AEWCTBUSA CBMAETENbCTBA ANSA nogayvv 3asdBfeHuMs O NPoASIEHUM 3TOr0 cpoka Mpu YCroBuu
ynnaTtbl 4ONONHUTENBHON MOLLSMHBI.

Cpok gencTeust cBMaeTeNbCTBa NPOANIEBaETCs Kaxabll pa3 Ha AecsATb JeT.

3. 3anucbk 0 npoanieHun cpoka OencTBUst CBMAETENbCTBA 06 UCKNIOYMTENbHOM MNpaBe Ha HaumeHoBaHue
MecTa MPoONCXOXAEHMS TOBapa BHOCUTCSA dedeparnbHbIM OPraHOM UCMONMHUTENBLHOM BNACTW NO UHTENTEKTyanbHON
cobcTBEHHOCTY B [OCYyAapCTBEHHBIV PEECTP HAMMEHOBaHUI 1 YKa3aHHOE CBUAETENLCTBO.

Cratba 1532. BHeceHue unameHeHui B [OCydapCTBEHHbI peecTp HauMEHOBaHWN U CBMAETENbCTBO 00
NCKMIOYNTENBHOM NpaBe Ha HanMeHOBaHue MecTa NPOMCXOXAEeHUs ToBapa

1. ObnagaTtenb cBugeTenbcTBa 06 MCKNIOYUTENBbHOM MpaBe Ha HaMMeHOBaHME MecTa MPOUCXOXKOEHWS
TOBapa [OSKeH YyBefoMnsaTb defepanbHbin  opraH  WCMOMHUTENbHOW BNactu Mo WHTENneKkTyansHoWn
COBCTBEHHOCTN 006 W3MEHEHUW CBOEr0 HaMMEHOBAHUA WM UMEHW, O APYrMX M3MEHEHUsIX, OTHOCALUUXCSA K
rocyfapCTBEHHOW  perncrpauum HauMeHOBaHUA MecTa MPOUCXOXAEHWs ToBapa W MpefocTaBrieHnto
WCKNIOYUTENbHOrO NpaBa Ha 3TO HauMeHoBaHwue (NYHKT 2 ctatbun 1529).

3anvcb 06 nsMeHeHun BHOCUTCS B ['OCyAapCTBEHHbIN peecTp HanMeHOBaHUA U CBMAETENbCTBO NPU YCroBUn
ynnaTbl COOTBETCTBYIOLLEN MOLLSTNHBI.

2. QepeparnbHbli opraH MWCMNOMHUTENbHOW BNAcTU MO WHTENNeKTyanbHOW COBGCTBEHHOCTM MOXeT Mo
COBCTBEHHOW MHMUMAaTUBE BHOCUTb M3MEHeHUs B [OCyAapCTBEHHbIA PeecTp HavMeHOBaHU U CBUOETENbLCTBO 06
WCKMIOYUTENBHOM MpaBe Ha HavMeHOBaHWe MecTa MPOUCXOXAEHWs ToBapa AMfs MCNpaBneHus OYeBUOHbIX U
TeXHU4YecKknx owmnbok, npegBapuTensHO yBegomMmns ob aTom obnagaTtens cBugeTenscTaa.

Cratba 1533. [lybnukaumss cBegeHWn O rOCydapCTBEHHOW perucTpaummM HavMeHOBaHus MecTa
NpouCXoXaeHUs ToBapa

CefieHus1, OTHOCSLLMECS K FOCYAapCTBEHHOWN pernctpaumm HamMeHoOBaHUSA MecTa NPOUCXOXAEHNst ToBapa m
NpegoCTaBMEeHNI0 UCKIMIOYUTENBHOTO NpaBa Ha Takoe HaMMEHOBaHWE W BHECEHHble B OCYAapCTBEHHbIM peecTp
HaMMeHOBaHUN B COOTBETCTBUM cO cTatbsamum 1529 u 1532 HacTtosiwero Kogekca, 3a UCKIOYEHNEM CBEOEHUN,
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coaepxallmx onucaHne ocobbix CBOMCTB TOBapa, NybnukyoTca deaepansHbiM OpraHoOM UCNONHUTENBHOW BNacTu
NO WHTENnNeKTyanbHOW COBCTBEHHOCTU B odumuManbHOM GlonneTeHe He3aMeanuTenbHO MNOCNe UX BHECEHUSA B
["ocynapcTBeHHbINM peecTp HanMeHOBaHUN.

Cratba 1534. Peructpauus HaMMeHOBaHUSA MecTa NPOMCXOXAEHUSA TOBapa B MHOCTPaHHbIX rocyaapcTaax

1. Poccuinckue topuanyeckne nuua u rpaxgaHe Poccuiickon depepauuy Bnpase 3apernctpupoBaTbh
HavMeHOBaHWE MecTa NPOUCXOXAEHNS ToBapa B MHOCTPaHHbIX rocyaapcTBax

2. 3asiBka Ha perncrpauuio HavMMEHOBaHWUS MecTa MPOUCXOXAEHUS ToBapa B WHOCTPAHHOM rocyaapcTse
MOXeT ObITb nMogaHa nocrne rocygapCTBEHHOW perncTpauuyM HamMeHOBaHMS MecTa MNPOWCXOXAEHUA ToBapa W
npegocTaBneHNst UCKIIOYUTENBHOrO NpaBa Ha Takoe HaumeHoBaHue B Poccuickon Pepepaumm.

4. MNpekpalyeHne NpaBoBOM OXpaHbl HAMMEHOBaHUS MecTa
NPOVCXOXAEHUS TOBapa N UCKNIOYMTENBHOrO npasa
Ha HaMMeHOBaHWEe MecTa NPOUCXOXAEHUSA ToBapa

Cratba 1535. OcHOBaHuSA ocnapvBaHusA W MPU3HAHUS HEOEeWCTBUTESbHbIM MpPefoCTaBrieHns MpaBOBOM
OXpaHbl HAMEHOBaHWNIO MECTa NPOUCXOXAEHMSA TOBapa U UCKIIOYNTENBHOrO NpaBa Ha Takoe HarMeHoBaHue

1. OcnapuBaHue npefoCTaBreHNs MPaBOBOM OXpaHbl HaMMEHOBAHWID MecTa MPOUCXOXOEHMS ToBapa
O3Ha4aeT ocnapuBaHWe pelleHus deaepanbHOro opraHa WCMNOSHUTENbHOW BRacTU MO WMHTENNeKTyanbHON
COOCTBEHHOCTM O TrOCYAapCTBEHHOW peructpaumM HauMeHOBaHMS MecTa MPOMCXOXAEHUs ToBapa M O
NpenoCcTaBneHNN WCKMIOYUTENBHONO MNpaBa Ha Takoe HauMeHOBaHME, a Takke Bblgaynm cBugetensctBa 06
UCKINIOYUTENBHOM NpaBe Ha HaMMEHOBaHWE MecTa NPOUCXOXAEHMS TOBapa.

OcnapuBaHve NpegoCcTaBfeHns UCKIMIYUTENBHOMO MpaBa Ha paHee 3aperncTtpupoBaHHOE HaVMEHOBaHUE
MecTa MPOUCXOXOEeHUA ToBapa O3HavyaeT ocnapuBaHue pelleHns O NpefoCTaBNeHUM UCKITIYMTENBHOro npasa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa MPOMCXOXOEHUA TOoBapa W BbigauuM cBupeTenbcTtBa 00
UCKINIOYUTENBHOM NpaBe Ha HaMMEHOBaHWE MeCcTa NPOUCXOXAEHMS TOBapa.

lMpusHaHWe npefocTaBneHWs MNpPaBOBOW OXpaHbl HaMMEHOBaHWID MecTa MNPOUCXOXAEeHUs ToBapa
HeJeWCTBUTENbHBIM BNEeYeT OTMEHY pelleHUs O TroCy4apCTBEHHOW perncrpaumm HavMeHOBaHuA MecTa
NPOVCXOXAEHUSA ToBapa 1 0 NpeaoCcTaBneHun NCKMIOYMTENBHOrO NpaBa Ha Takoe HavMeHOBaHWe, aHHynMpoBaHue
3anvcu B ocygapcTBEHHOM peecTpe HavMEHOBaHWM U CBUMAETENbCTBa OO MCKIMOYMTENBHOM MpaBe Ha Takoe
HanMeHoBaHue.

[Mpu3HaHWe HegeNCTBUTENBLHLIM NPeaOCTaBNEeHUs UCKNIOYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHoe
HaVMMEHOBaHNE MeCTa MPOUCXOXAEHMS TOBapa BreYeT OTMEHY pELUEeHUs O MPefoCTaBMEHUN WUCKIIOYUTENBHOMO
npaBa Ha paHee 3aperucTpupoBaHHOE HaMMeHOBaHMEe MecTa MPOUCXOXOEeHUs ToBapa, aHHYNMpoBaHWe 3anucu B
[ocynapCTBEHHOM peecTpe HaMMEHOBAHUNW, a Takke cBuaeTenbcTBa 06 WCKNIOUMTENBHOM MpaBe Ha 3TO
HanMeHoBaHue.

2. lpepoctaBneHne NpaBoOBOM OXpaHbl HAMMEHOBAHWMID MeCTa MNPOUCXOXAEHUS ToBapa MOXeT ObiTb
OCMOPEHO M MNPU3HAHO HEAEWCTBUTENbHbIM B TEYEHME BCEro Cpoka OXpaHbl, €Cnu npaBoBas OxpaHa Obina
npegocTaBrieHa ¢ HapylweHnem TpeboBaHuin HacToswero Kogekca. MNpegocraBneHre UCKNIOYMTENBHONO Npaea Ha
paHee 3aperucTpypoBaHHOE HaVMEHOBaHME MecTa NMPOUCXOXAEHUA ToBapa MOXET ObiTb OCMOPEHO U NPU3HAHO
HedEeNCTBUTENbHLIM B TEYEHME BCEro Cpoka [OencTBuA cBuaeTenbcTBa 00 UCKNIOYMTENBHOM MpaBe Ha
HanMeHOBaHWe MecTa NPoncxXoXxaeHus ToBapa (ctatea 1531).

Ecnu ncnonb3oBaHMe HauMMEHOBaHWA MecTa MPOMCXOXAEHUS ToBapa CnocobHO BBEeCTW NOTpebuTens B
3abnyXgeHne OTHOCUMTENbHO TOBapa UMM ero M3roTOBUTENS B CBSA3WM C HaNMYMEM TOBAPHOrO 3Haka, MMEHLLEro
bonee paHHWA MpuopuUTET, MNPEedOCTaBfieHME MNPaBOBOW OXpaHbl YKa3aHHOMY HauMMEHOBAHWMIO MOXeT ObITb
OCMOPEHO U NPU3HAHO HEOENCTBUTESBHBIM B TEYEHUE MNSATU NET € AaThl NyONMKaLmMmM CBe4EHUN O roCyAapCTBEHHOWN
perncrTpaumm HaMMeHOBaHMsl MecTa NMPOUCXOXAEeHNs1 ToBapa B ohuLmnansHoM BOronneTeHe.

3. 3auHTepecoBaHHOE NULO MO OCHOBAHUSAM, MPEAYCMOTPEHHBbIM MYHKTOM 2 HAcCTOSILWEWN CTaTbUl, MOXET
nogartb BO3paxeHue B begepanbHbii OpraH UCMOSTHUTENBHON BNACTU MO MHTENNEKTyanbHOM CO6CTBEHHOCTMN.

Ctatbs 1536. lNpekpalleHne NpaBoBOM OXpaHbl HAMMEHOBAHMSA MeCTa NPOUCXOXOAEHUS TOBapa U OeNCTBUS
cBUAeTEnNbCTBA 00 UCKIMIOYMTENBHOM NPaBe Ha Takoe HaMMeHOBaHWe
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1. NpaBoBas oxpaHa HaMMeHOBaHWsE MecTa NPOUCXOXAEHNS TOBapa npekpaLlaeTcs B cnyyae:

1) ncyesHoBeHMA XxapaKTepHbIX ANS AaHHOro reorpadmyeckoro obbekTa YCNOBUA U HEBO3MOXHOCTU
npovsBoauTb ToBap, oObnajawowmi 0cobbiMM CBOMCTBaAMK, YKasaHHbIMM B [OCygapcTBEHHOM peecTpe
HaMMEHOBaHUN B OTHOLLEHWUM JaHHOIO HaMMEHOBaHUSA MecTa NPOUCXOXAEHUSA TOBapa;

2) yTpaTbl MHOCTPaHHbIM PUOUYECKUM NULOM, MHOCTPAHHLIM rpaXxgaHMHOM unun nuuom 6e3 rpaxagaHcTea
npaBa Ha JaHHOEe HauMeHOBaHWe MecTa MPOUCXOXOEHNS TOBapa B CTpaHe MPOUCXOXAEHMS TOBapa.

2. [enctBne ceBnaeTenscTBa 06 MCKMIOYMTENBHOM NpaBe Ha HauMEeHOBaHWe MecTa NPOMCXOXAEHMS ToBapa
npekpallaeTcs B cryyae:

1) yTpaTbl TOBapoMm, Npou3BOAMMbIM obnagatenem CBUOETENbCTBA, OCOObLIX CBOWCTB, YKa3aHHbIX B
"ocyaapcTBEHHOM peecTpe HaMMEHOBaHWUA B OTHOLLEHUW JaHHOrO HAaMMEHOBaHUSI MecTa NPOUCXOXAEHNSt TOBapa;

2) npekpalleHus NpaBOBOM OXpaHbl HaMMEHOBaHWs MecCTa MPOUCXOXOEHWS TOBapa MO OCHOBaHWSIM,
yKa3aHHbIM B NyHKTE 1 HacTosLWen cTaTby,;

3) nuKBMgauuu OPUANYECKOro nuua WAM  NpekpaweHus npeanpuHMMaTenbCkon  OeATenbHOCTU
WHOUBMAYaNbLHOro NpeanpuHMMarens - obnagatenen ceuaeTensCcTea;

4) ucteveHuns cpoka OENCTBUA CBUOETENBLCTBA;

5) nopaun ob6nagateneMm cBugeTenbCcTBa COOTBETCTBYIOLLErO 3asBneHus B deaepanbHbii  opraH
WCNONHUTENBHON BNACTU NO MHTENNEKTyanbHOM CO6CTBEHHOCTN.

3. Jlloboe nnuo No ocHoBaHWMSIM, NPeayCMOTPEHHBLIM MYyHKTOM 1 1 noanyHkTamu 1 1 2 nyHKTa 2 HacTosILeN
cTaTbl, MOXET nogaTe B dedepanbHbIi OpraH UCMOMHUTENbHOW BMACTW MO WHTEMNEKTyanbHOW COOCTBEHHOCTU
3asBMEHNE O MpEKpaLleHNM MNPaBOBOW OXpaHbl HAaUMEHOBAHMS MecTa MPOWCXOXOEHUS ToBapa M OeNcTBus
cBuaeTenbcTBa o6 WCKMIYMTENBHOM MNpaBe Ha Takoe HavMEHOBaHWE, a MO OCHOBaHWI, NPEeAyCMOTPEHHOMY
NOANYHKTOM 3 MyHKTa 2 HaCTOSALWEW CTaTbW, - O MpEeKpalleHun OEeWCTBUSI CBUOETENbCTBA 00 WCKMYNTENBHOM
npaBe Ha HaMMeHOBaHNE MeCTa NPOUCXOXAEHNS ToBapa.

lMpaBoBas oxpaHa HaMMEHOBaHWS MecCTa MPOUCXOXAEHWs ToBapa M [OencTBume cBuaeTensctBa 06
WCKINIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHMe NpeKpaLLaTCs Ha OCHOBaHMM peLleHnst hegepanbHOro opraHa
WCNONHUTENBHON BNACTU NO MHTENNEKTYanbHOW COBCTBEHHOCTN.

5. 3awmTa HaMMeHoBaHMs MecTa NPOUCXOXAEHMS TOBapa

Cratbss 1537. OTBETCTBEHHOCTb 33 HE3aKOHHOE WCMOMb30BaHWe HaVMEHOBaHUS MeCTa MPOUCXOXAEHUS
ToBapa

1. lMpaBoobnagatens BnpaBe TpeboBaTb M3bATMA M3 0BOpPOTa M YHUYTOXKEHMS 3a CYET HapyuTens
KOHTpadakTHbIX TOBapoOB, 3TUKETOK, YMAKOBOK TOBApPOB, Ha KOTOPbLIX Pa3MELLEHO HE3aKOHHO WCMOoNb3yemoe
HavMeHOBaHWe MecTa NPOWCXOXAEeHMS ToBapa MMM CXOOHOe C HUM A0 CTeneHu cMmeweHus obosHadveHne. B Tex
crnyyasix, Korga BBeAeHne Takux ToBapoB B 060poT Heobxoanmo B obLecTBEHHbIX MHTepecax, npaBoobnagartens
Bnpase TpeboBaTb ydaneHuWs 3a CYeT HapywmuTens C KOHTpadakTHbIX TOBapOB, 3TUKETOK, YyNakoBOK TOBapoOB
HEe3aKOHHO WCMONb3yeMOro HaMMEHOBaHWsi MecCTa MPOUCXOXOEHWUS ToBapa WMMAM CXOQHOMO C HUM A0 CTeneHu
cMeLLeHus 0603HaYeHus.

2. lNpaBoobnagatens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLIUTENs BMECTO BO3MELLEHMS YObITKOB
BbIMNMaTbl KOMMNEHCALUN:

1) B pa3mepe OT AeCATU TbICAY A0 NSATU MUMMMOHOB pybnewn, onpegenseMomM no yCMOTPEHUIO cyda ucxons
N3 XapakTepa HapyLUeHuUs;

2) B OBYKpaTHOM pa3mepe CTOMMOCTU TOBApOB, HA KOTOPbIX HE3AKOHHO pa3MeLLeHO HauMeHoBaHWe MecTa
NpoUCXoXaeHns ToBapa.

3. Jlvuo, npoussogsdiee npegynpeauTenbHY0 MapkMpOBKY MO OTHOLUEHWIO K HE 3aperMcTpupoBaHHOMY B
Poccuiickon depepauumn HaMMEHOBAHUIO MeCcTa MPOUCXOXAEHUS TOBapa, HeceT OTBETCTBEHHOCTb B MOpPsiAKe,
npeaycMOTPEHHOM 3akoHodaTenbcTBoM Poccuiickon ®epepauun.

§ 4. NpaBo Ha kommepyeckoe 06o3HavYeHne
Cratbsa 1538. Kommepyeckoe 0603Ha4YeHne

1. I‘OpMLI,I/I‘-IeCKMe nnuda, ocyuwecTtendwwmne npeanpuHNMaTernbCkyld OeATeSNIbHOCTb (B TOM 4ucne
HEeKOMMep4eCKkne opraHusaunn, KOTOpbIM MpaBO Ha oOcyulecTBlieHune Takoh OeATEeNbHOCTU npenoctaB/ieHO B
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COOTBETCTBMM C 3aKOHOM WX ydpeauTenbHbIMU LOKYMEHTaMu), a Takke WHAUBMAYyanbHble NpeanpuHUMaTenu
MOryT WCMONb30OBaTb ANs WMHAMBMAYyanNu3auuyM npuHaanexawmx MM TOProBblX, MPOMBILISIEHHBIX W OPYrux
npeanpuaTuin (ctatba 132) kommepyeckne 06o3HadeHus, He aBnsowmecs MPUPMEHHbIMU HaUMEHOBAHUAMWN U He
noanexawme obsazatenbHOMY BKMAOYEHUO B ydpeauTenbHble AOKYMEHTbl U e4UHbIA FOCYy4apCTBEHHbIA peecTp
IOPUOANYECKNX MNLL.

2. Kommep4eckoe o6o03HayeHWe MOXET MCnofb3oBaTbCs NpaBoobnagartenem AnNs WMHAUBMAyanu3auum
OLHOTO MMM HECKOMbKMX NpeanpuaTui. Ona vHouBmayanu3aumm OZHOro Npeanpusatus HE MOryT OOHOBPEMEHHO
ncnonb3oBaTbCcs ABa U 6onee KOMMep4yecknx 0603Ha4YeHUS.

Cratba 1539. VickniountenbHOe NpaBo Ha KoMMep4eckoe 0603HaueHne

1. MpaBoobnagaTento NPUHAANEXMUT UCKMOYUTENBHOE NPaBOo MCMOMb30BaHUA KOMMeEpYEeCcKoro o6o3HayveHns
B KayecTBe cpeAcTBa WMHAMBMAyanusauuv npuHagnexawiero emy npeanpustus niobbiM He npoTMBOpevallum
3aKOHY CMocobom (MCKMYUTENBHOE MPaBO Ha KOMMepyeckoe 00O03HayeHue), B TOM 4Yucre nyTem ykasaHus
KoMMep4yeckoro obo3HavyeHns Ha BbiBeckax, bnaHkax, B cYeTax M Ha WHON AOKYMEHTauuu, B OObABMEHUSX u
pekname, Ha ToBapax MM UX ynakoBKax, ecrnv Takoe obo3HayeHve obnagaeTr AOCTaTOMHbIMU Pa3NNYUTENbHBIMM
npu3Hakamn n ero ynotpebneHne npasoobnagatenem AnsS MHAMBMAyanu3aumMm CBOEro npeanpusatmsa ssnsetcs
N3BECTHbLIM B Npefenax onpeaeneHHon TeppUTopun.

2. He ponyckaeTca ucnonb3oBaHWE KOMMeEpPYecKoro o003HayeHus, CrnocoOHOro BBeCTM B 3abnyxaeHue
OTHOCUTENBHO MPUHAONEXHOCTU NPeanpuAaTUS onNpedenieHHOMY nuuy, B 4acTHOCTM 00603HayeHus, CXOOHOro Ao
CTeneHn cmeleHnst ¢ UPMEHHbIM HavMEHOBaHWEM, TOBAapPHbIM 3HAKOM MMM 3alUULLEHHBIM UCKITHOYUTENBHBIM
NpaBoOM KOMMeEpPYeCKkUM 0OO3HavyeHneM, MpuHaanexawmm [pyroMy Iudy, Y KOTOpPOro COOTBETCTBYHOLLEE
NCKMIOYNTENBHOE NMPaBO BO3HUKIIO paHee.

3. Ilnuo, HapylwiMBLIEe nNpaBuna NyHKTa 2 HacToswen cratbk, 0693aHo no TpeboBaHUo NpaBoobnagaTens
npekpaTuTb WCMNONb30BaHWE KOMMEpPYECKoro 06o3HayeHuMss M BO3MECTUTb npaBoobnagaTento NPUYUHEHHbIE
yObITKM.

4. VcknountenbHoe NpaBo Ha KOMMepyeckoe ob603HayYeHne MOXeT nepentn K gpyromy nuuy (B TOM yucne
no AOroBopy, B NOpsiAke YHMBEPCANbHOrO MpaBONpeemMcTBa U No MHbIM OCHOBaHWUSIM, YCTAHOBMEHHbIM 3aKOHOM)
TONbKO B COCTaBe NpeanpusiTus, Ana UHAMBUAyanu3aLmm KoTOporo Takoe obo3HavyeHne ncnonb3yeTcs.

Ecnun kommepueckoe obo3HayeHne ncnonb3yeTcsi npaBoobragarenemM Ans MHOUBMAYaNM3auumnm HECKOMbKMX
npeanpuaTuiA, nepexo K APYroMy IULY MCKIKOYMTENBHOrO MpaBa Ha KoMMep4veckoe obo3HavyeHwe B cocTaBe
O[HOTO U3 MpeanpuATUA NuwiaeT npaBoobnagaTens npaBa MCMNOMb30BaHWUSA 3TOr0 KOMMepPYecKoro o6o3HayeHus
ONst MHOUBMAYyanm3aumm ocTanbHbIX ero npeanpusaTui.

5. NpaBoobnagartenb MoOXeT NPeAoCTaBWUTb APYromMy ULy MpaBO WMCMOMb30BaHMSA CBOEr0 KOMMEPYECKOro
0603HavYeHns B NOpsiAKe U Ha YCrOBUsIX, KOTOPble NPeayCMOTPEHbI JOrOBOPOM apeHabl NpeanpuaTus (ctatbs 656)
nnmn JOroBOPOM KOMMepYeckon koHueccun (ctatea 1027).

CraTbsa 1540. denicTBue UCKNIOYMTENBHOMO NpaBa Ha KoMMep4yeckoe 0603HayveHre

1. Ha Ttepputopun Poccuiickon ®depepaumm [OeWCTBYeT UCKNIOYUTENbHOE MpaBO Ha KOMMepYeckoe
0603HayeHne, Ucnonb3yemoe Ans MHANBUAyanM3aumm NpeanpuaTus, Haxogsawerocs Ha Tepputopumn Poccuinckoi
depgepaumm.

2. VickniountenbHoe npaBo Ha KoMMepyeckoe obOO3HayeHWe npekpallaeTcs, ecnu npasoobnagatenb He
NCMNOMnb3yeT ero HenpepLIBHO B TeYeHue roaa.

Cratba 1541. CooTHOWweHMe npaBa Ha KoMmepyeckoe o6o3HavyeHue C npaBaMuM Ha UpMeHHoe
HanMeHoBaHune ”n TOBaprIVI 3HaK

1. WckniounTenbHoe MnpaBo Ha KoMmep4yeckoe obo3HayeHue, BKMoYawollee (pMpMeHHOe HauMeHoBaHWe
npaBoobragaTtens Wnu OTAEmNbHble €ro 3feMeHTbl, BO3HWKAeT U OEWACTBYET HE3aBUCMMO OT WCKITHOYUTESIbHOIO
npaBa Ha pUpMeHHOe HavMeHoBaHue.

2. Kommepueckoe 06O3Ha4YeHVWE WNW OTAEMbHbIE 3MEMEHTbl 3TOr0 HAWMEHOBaHUS MOrYT GblTb
“CMonb30BaHbl MpaBooGnagaTeneM B NpuHaanexallem eMy ToBapHOM 3Hake. Kommepyeckoe 0603HaueHue,
BKMIOYEHHOE B TOBaPHbIii 3HAK, OXPaHSIETCA HE3aBUCMMO OT OXpaHbl TOBApPHOIO 3HaKa.
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naea 77. MPABO NCMNOJIb3OBAHUSA PE3YJIbTATOB WHTENNEKTYAJIbHOW
OEATENbHOCTU B COCTABE EANHOU TEXHOJ1IOIMA

Crtatba 1542. [NpaBo Ha TEXHONOMNIO

1. EQnHoOn TexHonorven B CMbICE HACTOSILLEN FMNaBbl NPU3HAETCS BbIPaXEHHLIN B 0ObekTuBHOW dopme
pes3ynbTaT Hay4YHO-TEXHUYECKOW AEeATEeNbHOCTW, KOTOPbIA BKMOYAET B TOM MM MHOM COYETaHUM M300peTeHwus,
nonesHble MOAENU, NPOMbILLNEHHbIe 06pa3Lbl, NporpamMmbl ans ABM unu gpyrve pesynbTatbl MHTENNEKTyarnbHOW
OeAaTenbHOCTW, noafiexalwiue npaBoOBOM OXpaHe B COOTBETCTBMM C MpaBuilaMu HacTOSLWEro pasgena, u MoXeT
CMYXWUTb TEXHOJIOMYECKON OCHOBOW OMpPEAEreHHON NPakTUYECKON OEeSTENIbHOCTU B MPaXAaHCKOW MMM BOEHHOM
cdepe (eanHasa TexHonorus).

B coctaB eguHON TEXHOMOrMM MOryT BXOAWUTb TakkKe pe3ynbTaTbl MHTENNEKTyanbHOW OeATEenbHOCTU, He
noanexatime npaBoBOW OXpaHe Ha OCHOBaHUW NpaBui HACTOsILLLEro pasaena, B TOM YMCne TeXHUYECKNE OaHHbIe,
apyras nigopmauus.

2. WcknouuTenbHble npaBa Ha pes3ynbTaTbl MHTENNEKTyanbHOW AesTenbHOCTU, KOTopble BXOAAT B COCTaB
€[VHON TEXHONOMMK, MPU3HAKTCA U Noanexar 3awuTe B COOTBETCTBUM C NpaBunamMmu Hactosiwero Kogekca.

3. MNMpaBo ucnonb3oBaTb pe3ynbTaTbl MHTENNEKTYaNbHOW AEATENBHOCTU B COCTaBE €AMHON TEXHONOMMN KakK B
COCTaBe CIOXHOro obbekTa (cTatbs 1240) NpyHAANEXUT NULy, OpraHM3oBaBLLEMY CO34aHMEe €4MHOW TEXHOMOrUn
(MpaBoO Ha TEXHOMOrnK) Ha OCHOBaHWMM [OrOBOPOB C OOMafaTensiMM MCKIIYMTENbHBIX MpaB Ha pe3ynbTaThbl
WHTENNEeKTyanbHOoN AeATeNbHOCTH, BXOASLINE B COCTaB €4MHOW TexHonorn. B coctaB eanHon TexHonormm moryt
BXOAMTb TaKKe OXpaHsieMble pe3ynbTaTbl WMHTENNEKTyanbHON [OeATENbHOCTM, CO34aHHble CaMuMM  JNLIOM,
OpraHM3o0BaBLUUM €€ CO3[aHue.

Cratba 1543. Chepa npumeHeHnss npaBun O NpaBe Ha TEXHOMOIM0

I'Ipanma HaCTOFlLLLeVI rmaBbl MPUMEHAKTCA K OTHOWEeHUAM, CBA3aHHbIM C NpaBOM Ha TEeXHONOrnw
rpaxgaHckoro, BOeHHoro, cneuuanbHOro unu ,D,BOVIHOFO Ha3Ha4vYeHunda, Co3gaHHYy0 3a CHeT unun C npuelnevyeHnem
cpeactB cbepepanbHoro Grompketa nmbo OwmxkeTtoB cybbektoB Poccuiickon depepauun, BblAensieMbiX OIS
onnaTbl paboT MO rocygapCTBEHHLIM KOHTpakTaM, Mo ApyrMM [oroBopam, Ans (PMHAHCMPOBaHMSI MO CMeTaMm
[OXOO0B M pacxodoB, a Takke B BUAE cybcunamni.

YKasaHHble npaBuna He NPUMEHSAIOTCA K OTHOLLEHUSIM, BO3HMKAOLWMM NPU CO3aaHUN €4MHO TEXHONOMMK 3a
CYET UMK C NpUBREYeHeM cpeacTB deaepanbHoro GiomxeTa nubo GroakeToB cybbekToB Poccuiickon Gepepaunm
Ha BO3Me3[HOol ocHoBe B chopMe GHoaKETHOrO KpeauTa.

Crtatba 1544. NMpaBo nuua, opraHM3oBaBLLEro Co3aaHne eanuHoON TEXHOMNOMMN, Ha UCNONb30BaHNE BXOOALLNX
B €e COCTaB pe3yfibTaToB UHTENNEKTyanbHON OeATenbHOCTH

1. Jlwyy, opraHu3oBaBLUEMY CO34aHME €OUHON TEXHOMOrMM 3a CYET UNu C MpuBEYEeHMEM CPEeAcTB
denepansHoro bogxeTta nnu Grogketa cybbekta Poccunckon ®egepauun (MCNOMHUTENO), MPUHAANEXUT NpaBo
Ha CO34aHHYI0 TEXHOIOMUIO, 3a UCKIMIOYEHMEM CnydaeB, Koraa 3To NpaBo B COOTBETCTBMM C NMyHKTOM 1 cTaTbum 1546
HacTosiwero Kogekca npuHagnexut Poccuickon ®enepauun nnm cydobekty Poccuickon Pegepaumu.

2. Jlnyo, KOTOPOMY B COOTBETCTBMM C MYHKTOM 1 HaAcTodALlen cTaTbW NPUHAANEXUT NpaBO Ha TEXHOMOruio,
06583aHO He3ameanuUTenbHO NpYHUMaThL NPegyCMOTPEeHHble 3akoHoaaTenbcTBoM Poccuickon ®enepauumn mepbl
AN NPU3HaHUA 3a HUM 1 NOMNy4YeHUs NpaB Ha pes3ynbTaTbl UHTENNEKTyanbHON AeATenbHOCTU, BXOAsLue B COCTaB
eIMHON TexHororuu (nogaeaTb 3asBKW Ha Bblgady MATEHTOB, Ha roCygapCTBEHHYI0 perncrpaumio pesynbtaTos
WHTENNEeKTyaneHON OeATeNbHOCTM, BBOAUTb B OTHOLUEHUW COOTBETCTBYHOLLEN MHPOPMaUNM PEXMM COXPaHEHMUs
TalHbl, 3aKmnwyaTb [JOroBOopbl 00 OTYYXXAEHMM WUCKMOYMTENbHBIX MNpPaB W JIMLUEH3WOHHblE [OroBOpbl C
obnagarensiMm UCKIMHOUYUTENBHBIX MPaB Ha COOTBETCTBYKOLLME pe3ynbTaTbl WUHTENNEKTYyanbHOW OESATENbHOCTH,
BXOASLLUME B COCTaB €AWHOW TEXHOJIOMMW, U MPUHUMATb MHblE MOAOOHLIE Mepbl), €CnN Takne Mepbl He Obinu
NPUHATBI 40 UK B NPOLIECCE CO34aHMs TEXHOSOMN.

3. B cnyvasix, korga Hactosiwun Kogekc gonyckaeT pasfnnyHble crnocoObl MpaBoOBOW OXpaHbl pe3yrbTaToB
WHTEeNNeKTyaneHon AeATeNbHOCTU, BXOAALMX B COCTaB eUHON TEXHOMNOMMK, NNLLI0, KOTOPOMY NPUHAANEXUT NpaBo
Ha TEeXHONoru, BbioMpaeT TOT cnocob NPaBOBOW OXpPaHbl, KOTOPLIN B HaubosbLUel CTENEHN COOTBETCTBYET €ro
NHTEepecam 1 obecneynBaeT NpakTUYECKoe NPUMEHEHNE e0MHOW TEXHOMNOTUN.
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Cratba 1545. O653aHHOCTb NPAKTUYECKOro MPMMEHEHUS €OUHON TEXHONOrnn

1. Jluyo, kOTOpPOMY B COOTBETCTBUM CO cTaTben 1544 Hactoswero Kogekca npuHagnexuT npaBo Ha
TEeXHONoru, 06s3aHO OCYLLECTBMATL €€ NpaKkTu4eckoe NpUMMeHeHue (BHeapeHue).

Takyto ke 06a3aHHOCTb HeceT noboe NuLo, KOTOPOMY NepeaaeTcs UNM K KOTOPOMY nepexoauT 3TO Npaso B
COOTBETCTBMM C NpaBunamu Hactoswero Kogekca.

2. CogepxxaHue 00s13aHHOCTWN BHEOPEHWS TEXHOSOMMU, CPOKW, OpYrue yCroBUs U NopsigoK UCMOSNTHEHNS STON
00513aHHOCTI, MOCNEACTBUSI €e HEWUCTNOSNIHEHWST WM YCINOBMS NpeKpaleHuss onpepensitotcs [1paBUTENbLCTBOM
Poccuinckon ®egepaumu.

Cratba 1546. NpaBa Poccuiickon Peaepaumm n cydbektoB Poccunckon ®egepaumm Ha TEXHONMOTUIO

1. NMpaBo Ha TEXHOMNOrM, CO3OAHHYIO 3a CYET UnM C NpuBreYeHnemM cpeacTB hepepanbHoro GiogkeTa,
npuHaanexnt Poccunckon ®enepaunm B cnyyvasx, korga:

1) eamHas TeXHOMOrMs HENOCPEACTBEHHO cBsi3aHa ¢ obecneveHnem obopoHbl 1 6esonacHocTn Poccuiickon
depepauymu;

2) Poccuickas Pepepaumsa 40 CO3gaHWUS €OVHOW TEXHOMOrMM unu B nocneaylowem npuHana Ha cebs
cdmHaHcupoBaHve paboT No JOBEAEHUIO EAMHOWM TEXHOMNOMMN OO0 CTaAMmn NPaKTUYECKOro NPUMEHEHUS;

3) vcnonHuTenb He obecneynn OO UCTEYEHMS LLIECTU MeCsILeB MOCre OKOH4YaHus paboT Mo co3gaHuio
€[MHOW TEXHONOrMM COBEpLUEHME BCEX OENCTBMIW, HeobxoaMMbIX AMS MPU3HaHUS 3a HUM Unu nNpuobpeTeHns
NCKNIOYUTENbHBIX MPaB Ha pe3ynbTaTbl MHTENMNEKTYyanbHOW AeATENbHOCTU, KOTOPblE BXOASAT B COCTaB TEXHOMOMNN.

2. paBo Ha TEXHOJNOMMIO, CO3[4aHHYI 3a CYeT MM C NpuBNeYeHneM cpeactB Owogketa cybbekTa
Poccuiickon ®egepauuu, npuHaanexnt cyobekTy Poccunckon ®egepaunm B crnydasx, korga:

1) cybwekt Poccuiickon depepaumm A0 Co3gaHust €OMHOW TEXHONOrMM MM B NMOCreaytolem MNpuHAN Ha
cebsi puHaHcupoBaHue paboT No AOBEOEHUIO TEXHONOMMN A0 CTaaun NPakTUYECKOro NpUMEHEHNS;

2) vcnonHuTens He obecneunn OO0 UCTEYEHMs LEeCTU MecCsueB Mocre OKOH4YaHwWs paboT no cosgaHuio
€[MHOW TEeXHOMorMm coBepLleHMe BCeX OeNCTBMNW, HeobxoauMmbiX ANS MPU3HaHUS 3a HUM UNu nNpuodpeTeHus
UCKINIOYUTENBHBIX NPaB Ha pe3ynbTaTbl MHTENMNEKTYanbHON AEeATENbHOCTU, KOTOPbIE BXOAAT B COCTAB TEXHOMOMUN.

3. B cnyyasax, korga B COOTBETCTBMM C MyHKTamum 1 M 2 HacTosWen cTaTbuM MNpaBO Ha TEXHOMOruo
npuHaanexnt Poccuiickon ®epepauun unu cybbekty Poccuinickon ®Pegepauun, WcnonHuTenb o006s3aH B
COOTBETCTBUMU C NYHKTOM 2 cTaTbl 1544 HacTosiwero Kogekca npuHATL Mepbl ANS MNPU3HaHUS 38 HAM 1 NOMy4YeHus
npaB Ha COOTBETCTBYHLUNE pe3ynbTaTbl UHTEMNNEKTyanbHON AeATEeNbHOCTU ANA nocreayowen nepefadm sTux
npae cooTBeTCTBEHHO Poccuiickon ®epepaunm n cydbekTy Poccuickon ®enepavmn.

4. YnpaBsneHue npaBoM Ha TexHonoruwoo, npuHagnexawum Poccuiickon ®efepauun, ocyllecTBnseTcs B
nopsiake, onpeaensemom lNpasutenscteom Poccuickon denepaumn.

YnpaeneHve npaBoM Ha TexHomoruwo, npuHagnexawmm cybbekty Poccuiickon ®egepauun,
OCYLLECTBMSIETCS B MOPsiAKe, onpeaensemMomM opraHamu UCMONHUTENBHOW BNACTU COOTBETCTBYHOLLErO CyObekTa
Poccuickon ®egepauun.

5. PacnopsikeHve npaBOM Ha TexXHONoruw, npuvHagnexawum Poccuinckon ®depepaumm unm cybbekTy
Poccuickon ®egepauumn, ocylectsnseTcsa ¢ CobnoaeHnemM npasmn HacTOSLEro pasgena.

OcCOBGEHHOCTM pacnopsbkeHWs MpPaBOM Ha TEXHONoruM, npuHagnexawum Poccuickon ®deaepaunn,
onpenensalTcs 3akOHOM O nepeadve cdeaepanbHbIX TEXHOMOMN.

Cratba 1547. OtuyxgeHwe npaBa Ha TexHonoruwo, npuHagnexauwero Poccuiickon depepaumm unm
cyobekTy Poccuickon ®Pegepaumm

1. B cny4asx, npegyCMOTPEHHbIX noanyHkTamu 2 1 3 nyHkTa 1 u nyHKTom 2 ctatbu 1546 HacTtosLiero
Kopekca, He no3gHee 4Yem MO MCTEYEHWM LIECTU MecsueB CO AHA nonydeHust Poccuiickon Pepepaumen nnm
cybbektom Poccuinckon denepaunm npaB Ha pesynbTaTbl MHTENNEKTyanbHOW AEATENbHOCTU, HEOOXOOUMbBIX Ans
NPaKTU4ECKOro NCMONb30BaHNS 3TUX PE3YNbTaTOB B COCTaBe €AMHOM TEXHOSOMMM, NMPaBO HA TEXHOMOMMKO LOMMKHO
OblTb OTYYXOEHO nuLUy, 3auMHTEepPecoBaHHOMY BO BHEOPEHUM TexXHOMorMM u obnajawwemMy peanbHbIMU
BO3MOXXHOCTSIMW AN €€ BHEeAPEHUS.

B cnyyae, npegycmoTpeHHoM nognyHktom 1 nyHkta 1 ctatbn 1546 Hactosiwero Kogekca, npaBo Ha
TEXHOMOIMIO OOMKHO ObiTb OTYY)XAEHO MWLy, 3anHTEPECOBAHHOMY BO BHEOPEHWM TEXHONOMMW U obnapatrolemy
peanbHbIMXM BO3MOXHOCTSMU ANS ee BHeApeHus, HesaMeanuTenbHO nocre Toro, kak Poccuiickas depepaums
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yTpaTuUT HEOBXOAMMOCTb COXpaHEeHUs 3TUX nNpas 3a COOOMN.

2. OT4yxgeHue Poccunckon depepauven unu cybbektom Poccunckon depepaumm npasa Ha TEXHOMOMMIO
TpeTbMM NULam OCyLLECTBSETCA No 0bLLeMy npaBuny BO3Me3aHO No pedynbTaTam NpoBeLeHUs KOHKypCa.

B cnyyae HeBO3MOXHOCTM OTYYXOEHUA npuHagnexawiero Poccuiickon ®epepauumn mnm  cybobekTy
Poccuiickon depepaunm npasa Ha TEXHOMOMMIO Ha KOHKYPCHOM OCHOBE Takoe npaBo nepefaeTcs no pesynbraTam
NpoBeAEHUS ayKuMoHa.

Mopsgok NpoBeaeHUs KOHKypca MM aykuMoHa Ha oTyyxaeHune Poccuinckon degepaumeint unm cybbektamm
Poccuiickon ®egepaumm npasBa Ha TEXHOMOrMIO, a Takke BO3MOXHbIE Criyyam M nopsgok nepegaydn Poccumnckon
depepaumen unu cybvektamm Poccuiickon Pegepaumm npaBa Ha TexHororuio 6e3 nNpoBefeHusi KOHKypca unm
ayKuMoHa onpegensitoTca 3aKoOHOM O nepefaye TEXHOIOMNNA.

3. MNpeumyLiecTBeHHOE NpaBO Ha 3akntoveHue ¢ Poccunckon Pepepaumen nnm cybbektom Poccuinckom
depnepauymun goroopa 0 npuobpeTeHun npaBa Ha TEXHONOIMI0 UMEET NP NPOYUX PaBHbIX YCNOBUAX UCMNOSTHUTEND,
KOTOpbIM ObINO OpraHn3oBaHO CO34aHMEe pe3ynbTaToOB MHTENNEKTyanbHOW OeATENbHOCTM, BXOAALMX B COCTaB
€VHON TEXHONOornu.

CraTbsa 1548. BosHarpaxaeHue 3a npaBo Ha TEXHOMNOTUIO

1. NpaBo Ha TexHomnoruo npegocTaensaeTca 6e3B8o3mMe3qHO B Criyyasix, NPeayCMOTPEHHbIX cTaTbel 1544 n
nyHkToM 3 cTaTbh 1546 HacTosiwero Kogekca.

2. B cnyyasx, korga npaBoO Ha TEXHOMOIMMIO OTYyXOaeTcs Mo [OroBopy, B TOM 4ucrie Mo pesynbTatam
KOHKypCa uUnu aykumoHa, pa3mep, YCMoBWUS M MOPSOOK BbiMfaThl BO3HArpaXkAeHWst 3a 3TO MpaBoO ONpPeaensioTes
cornalleHMeM CTOPOH.

3. B cnyyasx, Korga BHELPEHME TEXHOMOMMU MMEET BaXKHOE COLMarbHO-3KOHOMMYECKoe 3HadeHue nubo
BaXXHOe 3HayeHune ans obopoHbl unm 6esonacHocTu Poccuinckon ®egepauun, a pasmep 3aTpaTt Ha ee BHegpeHue
Aenaet 3KOHOMUYECKN HeadhpeKkTUBHLIM BO3ME3AHOE NpuobpeTeHne npaBa Ha TEXHOMOrUI, nepedaya npaea Ha
Takyto TexHonormio  Poccwuiickon  ®epepaumen, cybvektom  Poccuiickon  depgepaumm MM MHBIM
npasoobragartenemM, MonyyYMBLUMMMK COOTBETCTBYHOLLEE MpaBO 0Ge3BO3ME3AHO, Takke MOXET OCYLLEeCTBMATHCS
b6e3Bo3mesgHo. Cnydau, B KOTOpbIX Aonyckaetcs 0es3Bo3ame3gHas nepejaya npaBa Ha  TEXHOMOTMUIO,
onpepenstoTcs NpasutensctBom Poccuiickon ®egepaunn.

Cratba 1549. lNpaBo Ha TeXHOMOrN0, NpMHaAnexalee COBMECTHO HECKONbKUM fnL.aM

1. MpaBo Ha TeXHOMNOrNI0, CO3AaHHY0 C NPUBIIEYEHNEM OIOMKETHBIX CPEACTB U CPEACTB APYrMX NHBECTOPOB,
MOXeT npuHagnexatb oAHoBpeMeHHo Poccuiickon ®eaepaunn, cybvekty Poccuiickon ®degepaunn, Opyrum
WHBECTOpaM MpoeKkTa, B pe3ynbTaTe OCYLLECTBEHUS KOTOPOro co3daHa TEXHONOMMsl, UCMOSIHUTEMN0 M UHbIM
npasoobnagartenam.

2. Ecnn npaBo Ha TEXHOMOTMK MNPUHAANEXUT HECKOMbKUM nuvuaM, OHM OCYLUECTBNAT 3TO MNpaBo
COBMECTHO.

PacnopsikeHne npaBoOM Ha TEXHOMOTMMIO, MPUHAANEXaLlMM COBMECTHO HECKOMBKMM NLLaM, OCYLLECTBISEeTCA
UMK No obLemy cornacuio.

3. Coenka no pacnopsikKeHuo NMpaBoOM Ha TEXHOJIOTUI0, COBEPLUEHHAs OOHUM W3 L, KOTOPbIM COBMECTHO
NPUHaAANEXNT NPaBO Ha TEXHOMOMMK, MOXET ObiTb Npu3HaHa HedeWcTBUTENbHOW No TpeboBaHUI0 OCTanbHbIX
npaBoobnagaTenem n3-3a oTCyTCTBUS Y Ny, COBEPLUMBLLENO CAENKY, HEOBXOANMBIX NONIHOMOYNIA B Criydae, ecriv
OymoeT OokasaHo, YTO Apyrasi CTOpOHa CAENKM 3Hana Wnu 3aBefoMo AorfbkHa Obina 3HaTb 00 OTCYTCTBUMM 3TMX
NOMHOMOYUIA.

4. [loxoAabl OT MCMONb30BaHUSA TEXHOMOrMM, MPaBO Ha KOTOPYK MNPUHALNEXMWUT COBMECTHO HECKOJTbKUM
npaesoobragartensam, a Takke OT PacnopsKeHUA 3TUM NPaBOM pacnpeaenstoTcs Mexay npasoobnagarensiMm no
cornalleHno Mexagy HUMMK.

5. Ecnm 4acTtb TexHonormn, npaBO Ha KOTOPYH MPUHALJIEXWUT HECKOMbKUM nuuam, MOXEeT WMETb
CaMOCTOATENbHOE 3HAYeHue, CornalleHnem Mmexay npasoobnagaTtensmu MoxeT ObiTb onpenerneHo, npaBoO Ha
KaKyld 4acTb TEXHOMOrMM MPUHAANEXUT Kaxaomy K3 npaBoobnagartenen. YacTb TEXHONMOTUM MOXET UMETb
CaMOCTOSITENbHOE 3HAaYeHWe, ecniM OHa MOXET OblTb MCMoNb3oBaHa HE3aBUCMMO OT WHbIX 4YacTel 3Tow
TEXHONOTUMW.

Kaxabln n3 npaBoobnagaTenel BnpaBe MO CBOEMY YCMOTPEHWUIO UCMOSMb30BaTb COOTBETCTBYHOLLYIO YacTb
TEXHOIMOIrMKN, UMEILLLYI0O CaMOCTOATENbHOE 3HAYEHUE, €CrM MHOE He NPeayCMOTPEHO CornalleHneM Mexay HUMW.
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[Mpn aTOM NpaBO Ha TEXHOMOMMIO B LIEMNIOM, a TaKkXe pacnopsikeHue npaBoM Ha Hee OCYLLEeCTBMSETCH COBMECTHO
BCEMU NpaBoobnagarensamum.

[doxoabl OT NCNONb30BaHWUS YacTU TEXHONOMMM NOCTyNaKT nuuy, obnagatowemMy nNpaBoM Ha OAHHYHO YacTb
TEXHONOrnMN.

Cratba 1550. O0wme ycnoeusi nepegaym npaBa Ha TEXHOIOTUIO

Ecnu nHoe He npegycmoTpeHo HacToswmm Kogekcom unm apyrum 3akoHoOM, nvuo, obnagatollee npaBoM Ha
TEXHOIMOIMI0, MOXET MO CBOEMY YCMOTPEHMIO pacnopsikaTbCsa 3TUM MpaBOM MyTeM Nepeaaydn ero nosiHOCTbI UNnn
YacTUYHO APYrMM NULaM Mo AOrOBOPY MMM MO WMHOW CAenke, B TOM YWUCNe Mo AOroBopy 06 OTYYXAEHUW 3TOro
npaea, Mo fMUEH3MOHHOMY [0roBopy Nu6o No MHOMY [OOrOBOpY, COAEepKalleMy 3rnemMeHTbl gorosopa 06
OT‘-Iy)K,EI,eHI/II/I npasa unn nMueH3NoOHHOro goroesopa.

I'IpaBO Ha TexXHOoJlormwo nepepaeTtcd ogHoOBpeMeHHO B OTHOLLUEeHUU BCeEX pesyanaTos VIHTeJ'IJ'IeKTyaJ'IbHOVI
aedaTenbHOCTU, BXoOAWMX B COCTaB e,EI,VIHOIZ TEXHOJIOTMN KaK eauHoe Lueroe. I'Iepe,qaqa npaB Ha OTAENbHblIE
pesyanaTbl N3 Yynmcna yKa3aHHbIX peayanaTOB (Ha Y4yacTb TeXHOJ'IOFVIVI) LI,OI'IyCKaeTCH b B cnyqaﬂx, Korga 4yactb
eLI,I/IHOI7I TEXHOJIOMIMN MOXeT MMeTb CaMOCTOATesIbHOe 3HayeHue B COOTBEeTCTBuUU C I'IyHKTOM 5 crtatbu 1549
HacToswero Koaekca.

Cratba 1551. YcnoBusi akcnopta eaAnHON TEXHOOMK

1. EQnHas TexHomnorvs AOfMKHa MMEeTb MpakTUYeckoe npvMeHeHue (BHeapeHue) NPeuMyLLECTBEHHO Ha
Tepputopun Poccunckon degepaumn.

MpaBo Ha TeXHOMOrvi MOXeT nepeaaBaTbCs ANS UCMONb3OBaHWSA €4MHOW TEeXHOMOrMWM Ha TEeppUTOPMUSAX
MHOCTPaHHbIX rocygapcTB C COrnacus rocyaapCTBEHHOro 3akasdvka unm pacnopsgurens 6io4kKeTHbIX cpeacTs B
COOTBETCTBMU C 3aKOHOAATENbCTBOM O BHELUHESKOHOMUYECKON AEATENBHOCTH.

2. Cpernkn, npegycmatpuBaloline MCNONb30BaHME eauHOW TexHonmormm 3a npegenamu Poccumnckon
®egepaumn, nognexat rocygapCTBEHHOW peructpaumm B degepanbHOM OpraHe WCNOMHUTENbHOW Bractu Mo
WHTENNeKTyanbHON COBGCTBEHHOCTMN.

HecobniogeHne TpeboBaHmsa 0 rocy4apCTBEHHOWN perncTpauum CAenku BrneYveT ee HedenCTBUTENbHOCTb.

Mpe3ngeHT
Poccuitckon denepaumm
B.MYTWH
MockBa, Kpemnb
18 nekabpsa 2006 roga
N 230-93
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